ABTOPCKWUIA KONNEKTUB

Abpocumosa Examepuna Andpeeena, KaHnuaT OpUANYECKIX HayK, OTBETCTBEH-
HbIi cekpeTaps MHpopmanmonHoro LlenTpa INaarckoii kondepernunu mo MYIT
B MI'MMO, crapmmii npenogaBatenb Kadeapbl MeXnyHapoIHOTO YaCTHOTO
u rpaxkaaHckoro npasa uM. C. H. JlebeneBa, MOCKOBCKMIi rOCy1apCTBEHHbII MH-
CTUTYT MEXIYHAPOIHBIX OTHOILIEHU (YHUBepcUTeT) MUHUCTEPCTBA MHOCTPAHHBIX
nen Poccuiickoit denepanuu — § 1.1. riasbr 1;

Aeaghonoe Bauecaas bopucosuu, 10KTOp IOpUAMYECKUX HAYK, TOLIEHT, Tpodeccop
Kadenpbl 5KOJIOrMYECcKOro U NpupoaopecypcHOro npaBa MocKoBCKOTro rocyaap-
CTBeHHOTO 1opuandeckoro yHusepcurera umeHu O. E. Kyradhuna (MI'HOA) — § 5.1
IJ1aBhI 3;

Axyaun Heopys Muxaiiaosuy, TOKTOp MEIUIIMHCKUX HAYK, TIpodeccop, 3aBenyio-
it kacdeapoit opraHu3auy 30paBOOXPAHEHNST U MEMUIIMHCKOTO TipaBa CaHKT-
ITeTepOyprckoro rocy1apcTBeHHOro yHuBepcuteta — § 6.1 riaBbl 6 (B COaBTOPCTBE
¢ Yecnokonoii E. A., TIpecHsikoBeiM P. A.);

Anmonoea Eaena FOpveena, NOKTOP IOPUINYECKUX HAYK, TOLICHT, 3aBEeAyIOIIAs
Kadeapoit yroJoBHOIO MpaBa U KPUMUHOIOIMH XabapoBCKOI0O rOCY1apCTBEHHOIO
YHUBEPCUTETa SKOHOMUKU U I1paBa — § 6.2 riaBsbl 6;

Aponoe Arexcandp Baadumupoeuu, KaHIUAAT IOPUANYECKUX HAyK, alBOKaT,
npeacenatenb npesuaumyma Mockosckoii Koseruu AnBokatoB «ApoHoB u Ilap-
THepb» — § 2.1 r1aBbl 2;

Acmpeauna Tamvsina Aaexceesna, pykosonutenb LleHTpa GMOMETUTIMHCKIAX
TexHosoruii MenepaqTbHOTO TOCYNapCTBEHHOTO OIOMKETHOTO yupexkaeHus «[o-
CyIapCTBeHHBINM HAayYHBIN HeHTp Poccuiickoit @enepannm — DenepaibHbIN Me-
IUIAHCKUI 6uodpusndeckuii ueHTp umeHu A. WM. bypnassHa» Poccnm — § 1.5
riaBhI 1 (B coaBropetBe ¢ CamoitnoBbiM A. C., 'ono6oponsko E. B., lenosoii E. B.,
Yykosckoit U. B., I'ydaesoii T. B.)

bapunoe Eezenuii Xpucmoghoposuu, oOKTOp MEIULIMHCKUX HAYK, TOLIEHT, TIPO-
deccop Kabeapbl cyaeOHON MEAULIMHBI ¥ MEAULIMHCKOTO IpaBa JiedeOHOro (hakyib-
Teta MOCKOBCKOTO TOCYIapCTBEHHOTO METMKO-CTOMATOJIOTMYECKOTO YHUBEPCUTETA
umenu A. U. EBnokumoBa — § 6.6 ri1aBbl 6 (B coaBTOpcTBe ¢ KanuHuubim P. 3.,
Pomonanosckum I1. O.);

bapkoe Arexceii Baadumuposuu, NOKTOp I0pUINYECKUX HAYK, ITpodeccop, Mpo-
deccop JlemapraMeHTa ITPaBOBOTO PEryJIMPOBaHUS SKOHOMMYECKOM NesATeTbHO-
ctu @uHaHcoBoro yHuBepcuteta ipu [IpaBurensctBe PD (Financial University),
BEIYIIMI COTPYIHUK HAyJIHOU JJaGOpaTOpvu MHCTUTYTA TIpaBa M HALIMOHAJILHOM
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6e3onacHocTy Poccuiickoit akaneMuu HapoOIHOIO X03sIMCTBAa U TOCYIapCTBEHHOM
cyx6s! ipu [Ipesunente PO (PAHXul'C), mpodeccop Kadenpsl rpakiaHCKOTO
mpaBa CapaToBCKOI TOCyIapCTBEHHON I0puanveckoil akanemun — § 1.2 riaBsl 1;

boeamuvipeea Hamaausa Baadumupoena, accucTeHT Kadeapbl aAMUHUCTPATUB-
HOTO M MyHUIIMMTAJLHOTO MpaBa CapaTOBCKOW rocy1apcTBEHHOU I0pUANYEeCKON
akanemuu — § 5.9 rnaBel 5 (B coaBropcTBe ¢ CokonoBbiM A. 10.);

Bacuaveé Cmanucaaeé Asexcandposut, KaHIuAT IOPUANYECKUX HAYK, TOLIEHT
Kadenpbl «KOHCTUTYIIMOHHOE M aIMUHUCTPATUBHOE TTpaBo» CeBacTOIMOIBCKOTO
rocyIapcTBEHHOro yuusepcurera — § 1.3 riassl 1;

Beoviuesa Hamaausa Oaezo6na, KaH1u1aT IOPUANYECKUX HAYK, JOLEHT, JOLEHT
Kadenpbl 5KOJIOrMYECcKOro U NpupoaopecypcHOro npaBa MOCKOBCKOTo rocyaap-
cTBeHHOTrO opuandeckoro yausepcurera uvenu O. E. Kyrapuna (MT'HOA) — § 5.2
TJ1aBHI J;

Boponuna Hamaavsa Ilaéaoéna, Kanaunat opuIn4ecKux HayK, 1OLEHT, JOLIEHT
Kadeaphbl IKOJOTMYECKOTO U MPUPOIOPECYPCHOTO TipaBa MOCKOBCKOTO Tocynap-
cTBeHHOTO Iopuanueckoro yHusepcureta umeHu O. E. Kyrapuna (MI'HOA) — § 5.3
IJ1aBHI J;

Taaroxosea Mapus Heopeena, Kannunat opuInIecKux HayK, TOLEHT, cyabs LleH-
TpaJbHOTO paiioHHOTO cyna ropona Yensouncka — § 1.4 miaser 1;

To1060podvko Eeeenuii Baadumuposuu, 3aenyromnii HayuHo-opraHu3aimoH-
HBIM OTIEJIOM — Y4YeHBbI ceKpeTapb PenepalbHOro rocy1apCTBEHHOTO OI0IKET-
Horo yupexxneHus «['ocymapcTBeHHBINM HayaHbIM eHTp Poccuiickoit Menepanm —
DenepanbHbIl MEAUIIMHCKMI OModu3ndeckuii ieHTp umeHu A. M. bypHassHa»
Poccuu — § 1.5 rnaBwi 1 (B coaBTopcTBe ¢ CaMoiiioBeiM A. C., ActpenuHoit T. A.,
Henosoii E. B., Uykosckoii U. B., I'ydaesoii T. B.)

Toavimesa Ioauna /[mumpueena, CieLIUAJIACT 110 Y4€OHO-METOAUYECKO paboTe
Y4eOHO-MeTOaMYECKOTro yrpaBieHUsT MOCKOBCKOTO roCy1apCTBEHHOTO I0pyUaye-
ckoro yHuBepcutera umeHu O. E. Kyradbuna (MT'FOA) — § 3.1 riaBsl 3;

Toay6oeckuii Baadumup IOpvesun, NOKTOp IOpUINIECKUX HAyK, Ipodeccop,
3aBeIyIOLINI Kadenpoii yroJloBHO-TIPaBOBLIX TMCUMILINH Poccuiickoro rocynap-
CTBEHHOT'O COIIMAIbHOTO yHUBepcuTeTa — § 6.3 r1aBsl 6;

Ipucopvesa Upauoa Andpeesna, actiupant Uncturyra dapmaruu Kazanckoro
rocyaapcTBEHHOTO MEAUIIMHCKOTO YHUBepcuTeTa — § 1.17 raBsl 1 (B cOaBTOPCTBE
¢ XamuTtoBoii I'. M.)

Iy6aesa Tamovana Baadumuposna, 1opvickoHcynsT OeneparbHOTO rOCyIapCTBEH-
HOTO OI0/1>KETHOTO yupexxaeHus «['ocynapcTBeHHbIN HayYHbIH 1IeHTp Poccuiickoit
Ddenepaunn — DenepanbHbIii MEAULIMHCKUI OMOMU3NYECKUIA LIEHTP UMEHU
A. W. bypHassiHa» Poccuu — § 1.5 rnaBsl 1 (B coaBTopcTBe ¢ CamoitnossiM A. C.,
TI'onob6oponwko E. B., Actpenunoii T. A., llenosoit E. B., Uykosckoii U. B.)

Jedosa Eauzasema Bauecaasoena, HayanbHuK Opuandeckoro otnena Pene-
PaJbHOTO TOCYAApPCTBEHHOTO OIOMKETHOTO yupexkaeHus «I'ocynapcTBeHHbII Ha-
yuHbIit IeHTp Poccuiickoit @eneparnu — DenepanbHbINT MEIUITMHCKUT 61odu-
3u4ecKuii eHTp uMeHu A. W. bypHassiHa» Poccun — § 1.5 raBbl 1 (B coaBTOpPCTBE
¢ Camoiinoseim A. C., I'ono6opoawko E. B., Acrpenunoii T. A., Yykosckoii U. B.,
I'y6aesoii T. B.)
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Jlemuna Mapus Asexcandposna, Ha4aJIbHUK I0pUaMYecKoro otaesna HanroHanb-
HOTO MEIMIIMHCKOTO MCCIIeNOBATEIbCKOTO IIEHTPpa IHAOKPpUHOJIOTMM MUH3IpaBa
Poccun — § 1.6 rnaser 1;

Jleprocuna Tamvana Buxkmopoena, NOKTOp I0pUANYECKUX HAyK, Mpodeccop,
npodeccop Kadenpbl rpaxk1aHCKOTO U TPYAOBOTO MpaBa, rpax1aHCKOro mpoliecca
Mockosckoro yauepcuteta MBI Poccun umenu B. [. Kukots — § 4.1 rnaBe 4;

Jlpo30oeé Baadumup IOpveeun, KaHAUIAT OPUANYECKUX HAYK, JOLIEHT, JOLIEHT
Kacdenphl yroJIOBHOTO MTpaBa M KpUMUHOJIOTMH Becepoccuiickoro rocynapcTBeHHOTO
yausepcurera octuunu (PTTA Muniocra Poccun) — § 6.4 riaBbl 6 (B coaBTOpPCTBE
¢ XmeicroBoii H. B.);

Egumosa Oavea Baadumupoena, KaHnuaaT IOPUINIECKUX HAYK, TOLEHT, 3aBey-
oA Kadhenpoii TpaskIaHCKO-TTPAaBOBBIX TUCIUIUTMH MHCTUTYTA TTpaBa U yrpaB-
neaust TAOY BO MI'TTY — § 4.2 rnaBh 4;

Kasoponkoea Hamaavs Ipueopvesna, NOKTOp IOPUINYECKUX HAYK, Tpodeccop,
3aBenylonias Kadeapoil 3KOJOTMIeCKOro 1 MpupoIopecypcHoro npaBa MocKoB-
CKOT'O TOCYIapCTBEHHOTO opuandeckoro yHusepcurera nmenn O. E. Kyradbuna
(MTHOA) — § 5.4 rnaBhI 5;

Heaxun Buxmop Heanogu4, KaHIUIAT IOPUIMYECKUX HAYK, JOLIEHT Kadenpbl
TEOpHHU TIpaBa, UCTOPUU MPaBa U MEXITYHAPOIHOTO MPpaBa IOPUINIECKOTO MHCTUTYTA
Poccuiickoro ynusepcurera Tpancnopra (MUUT) — § 5.5 rmaBhl 5;

Havuuesa 30a Heopeena, ctyneHTka MexXnyHapoIHO-TIPaBOBOro (hakyabTeTa
MOCKOBCKOTO rocyIapCTBEHHOTO MHCTUTYTa MEXKIYyHAPOIHBIX OTHOIIEeHMI (YHU-
Bepcutera) MUJL Poccun — § 6.13 rnaBsl 6 (B coaBTopeTBe ¢ [lecrak B. A.);

Hmexosa Mapus Ilasaoéna, KaHAUIAT OPUINYECKNX HAYK, TOLEHT Kadeapbl
rpaxmaaHckoro npasa HauunoHanbHOTO MccienoBaTebckoro ToMcKoro rocynap-
CTBEHHOTO YHUBepcuTeTa — § 4.3 raBsl 4;

Hurowrun Andpeii Anexceeeunt, KaHIUIAT IOPUAMYECKUX HAYK, CTAPIIUI MTPEIO-
naBarelib Kadeapbl rpakIaHCKOTO U MPeANPUHUMATENLCKOTO rpaBa CamMapcKoro
HallMOHAJIbHOTO MCCIIe0BaTeIbCKOT0 YHUBepcuTeTa uMeHu akanemuka C. I1. Ko-
poneBa — § 4.4 TaBsl 4 (B coaBTOpcTBe ¢ MHIOIIKMHBIM A. H.);

Hurowrxun Anexceii Huxoaaeeuu, 1oKTop OMOJIOTrMYECKUX HAyK, podeccop,
3aBenylonmii Kadeapoit Gusrosorum yeaoBeka u KMBOTHBIX CaMapCKoro HaImo-
HaJIbHOTO MCCIIeI0BaTeIbCKOTO YHUBepcuTeTa nMenn akanemuka C. 1. Koponesa-
§ 4.4 tnaBbl 4 (B coaBTOPCTBE ¢ MIHIOIIKUHBIM A. A.);

Kazanueea Apuna Cepeeeena, crynent ®uHaHcoBoro yHuepcutera mpu Ipa-
purenbceTBe Poccuiickoit Depepanuu — § 6.5 rnassr 6;

Kaaunun Pycaan Ddyapoosun, actiupaHT Kadenpbl CyneOHON MEIUITUHBI U MEIH-
LIMHCKOTO MpaBa JeyebHoro ¢axynbrera MOCKOBCKOTO FOCYJapCTBEHHOTO MEANKO-
cToMaroJiornyeckoro yHuBepcurera uMenn A. M. EBnokumoBa — § 6.6 riaBsl 6 (B
coapropctBe ¢ bapuHoBsiM E. X., Pomonanosckum I1. O.);

Kapuxusa Aaexcandp Amupanosuu, Kanauaat I0pUANIECKUX HayK, TTpodeccop
Kadeapsl rpaxkaaHckoro npaba Poccuiickoro rocynrapcTBEHHOTO YHUBEPCUTETA
HedTu U raza umeHu U.M I'yokuna — § 1.7 tiaBwl 1;



Kocuaxun Cepeeii Bauecaagoguu, KaHnuaaT 10puIM4eCcKuX HayK, pyKOBOAUTEIb
npaktuku OO0 «DnBancen Jluran Koncantuur» — § 3.2 raBsl 3;

Kpyuwununa Hadexcoa Baaenmunoena, NOKTOp IOpUIUYECKUX HAYyK, Mpodec-
cop, npodeccop Kadeapbl KPUMUHATUCTUKY MOCKOBCKOTO TOCYIapCTBEHHOIO
fopuandeckoro yHuBepcuteta umenu O. E. Kyraduna (MI'FOA) — § 6.7 rnaBel 6;

Kyb6vuurxun Anexceii Bukmopoeuu, aiBoKaT, KaHIUIAT IOPUANIECKUX HAYK, all-
BokaTtckast KoHTopa «CankTaJlekc» Koyisieruu anBokaTtoB « MOCKOBCKasi TOpojacKast
KOJUTIeTHs aafBoKaToB» — § 3.3 riaBhl 3;

Kynu Eaena Baaodumupoeéna, 1OKTOP IOPUIMYECKUX HayK, podeccop, Mpo-
eccop Kadeapsl YyroJJoBHOTO Mpasa Y paybckoro ¢uiuana Poccuiickoro rocynap-
CTBEHHOI'O YHUBEpCHUTETA IpaBocyaust — § 6.8 riaBel 6;

Jabymun Maxcum Aaexcandposuy, CTyneHT MOCKOBCKOTO TOCYIapCTBEHHOTO
opunnyeckoro ynusepcuteta umeHu O. E. Kyraduna (MI'HFOA) — § 1.8 riaBwr 1;

JleGedeéa Examepuna Airexceeéna, KaHIUIAT IOPUANIECKUX HAYK, JOLICHT Ka-
denpbl aIMMHUCTPATUBHOTO TpaBa U Mmpoliecca MOCKOBCKOTO TOCYIapCTBEHHOTO
opunmnyeckoro yuusepcuteta umenun O. E. Kyradpuna (MT'HOA) — § 5.6 riaBer 5;

Jlesywrxun Anamoauii Huxo.aaesuu, NTOKTOp I0pUANYECKUX HayK, Tpodeccop, po-
deccop Kabenpsl MpeANPUHUMATETBCKOTO U KOPIIOPAaTUBHOTO MpaBa MOCKOBCKOTO
rocynapcTBeHHOTo opunndeckoro yausepcurtera umenn O. E. Kyradpuna (MI'IOA);
npodeccop Kadeapbl rpaxkaaHCcKoro rnpasa Poccuiickoro rocynapcTBEHHOIO YHU -
BepcuTteTa npaBocynust — § 4.5 riaBsbl 4;

Maaeuna Mapuna Huxoaaeena, 10KTOp I0OPUANYECKUX HAYK, 3aCTYXKEHHbIN
opuct PO, npodeccop, mpodeccop Kadeapsl rpaxkagaHCKOro rmpaBa MocKoB-
CKOTO TOCYIapCTBEHHOrO opuandeckoro yuupepcuteta umenu O. E. Kyradun
(MTHOA) — § 4.6 rinaBhI 4;

Mapxeeun Kpucmuna Cepeeesna, cienoBatesb cieacTBeHHoOro otaena Kamu-
HuHckoro 'O loneukoro I'Y MBI JIHP — § 6.9 raBel 6;

Moepaban Apmune Cameenroéna, KaHIUAAT IOPUINIECKUX HAYK, TOLIEHT Kade-
Ipbl GUHAHCOBOTO M MPEANTPUHMNMATEIBCKOTO MpaBa Bojrorpaackoro MHCTUTYTa
yrpasieHus: — uarana Poccuiickoil akaneMuy HapOIHOIO XO3SICTBA U TOCY-
napcTBeHHOM ciryk0b1 ipu [pesunente Poccuiickoit Denepatviu — § 4.7 riaBbl 4;

Moucees Bauecaas Heanoeuu, nokrop hmrocodckux Hayk, ipodeccop, 3aBeiy-
o1t Kadeapoii punocodrn, GMOMEAITUKN U T'yMAaHUTAPHBIX HayK MOCKOBCKOTO
TOCYyIapCTBEHHOTO MEIMKO-CTOMATOJIOTMIECKOTO YHUBepcuTeTa uMeHn A. U. EB-
nokumosa (MI'MCY) — § 1.9 rnaswl 1;

Mockoexuna Eauzasema Kupuaaosna, mnammmii opuct AO <MUHDAITPUM» —
§ 3.4 rnaBhbI 3;

Moxoe Aaexcandp Anamoavesut, TOKTOP IOPUINIECKUX HAYK, TTpodeccop, 3a-
Beoylolmui Kadeapoli MEAMIIMHCKOTO MpaBa MOCKOBCKOI0O rocy1apcTBEHHOTO
opunnyeckoro yHusepcutera umenu O. E. Kyradpuna (MI'FOA) — § 1.10 rnaBsl 1;

Moxoea Hpuna Huroaaeéna, KaHIMIAT COIMOIOTMUYECKUX HAYK, HaYaJbHUK
otnena mapkernHra OO0 «MEPK» (Poccust) — § 1.11 raBsi 1;
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Hexomeneea Mapus Baadumupogna, KaHIUIAT IOPUITUYECKUX HAYK, TOLIEHT Ka-
enpbl UHTETPaIllMOHHOTO U €BPOIEeCKOro rmpasa, MOCKOBCKOIO rOCy1apCTBEHHOTO
opuanyeckoro YHupepcutera umeHu O. E. Kyradpuna (MI'FOA) — § 3.5 rnaBsi 3;

Opaos Anexceii Cepeeesuu, KaHIUNAT IOPUAMYECKUX HAYK, aCCUCTEHT Kadenpsl
cyneOHO MeauIMHBI ¢ KypcoM cyaeoHoii rucroioruu OITK u IIT MxkeBckoit
rocymapctBeHHOU MeauunHckoi akagemuu (PI'BOY BO «MT'MA» Mun3apasa
Poccun) — § 3.6 raBbl 3 (B coaBropcTBe ¢ [TozneeBbiM A. P.);

Ilawosa Mapeapuma Cepzeegna, KaHINIAT OPUITNIECKUX HAYK, TOLEHT, MPO-
(beccop kadenpbl 3KOJOrMIECKOTO U MPUPOIOPECYPCHOTO IIpaBa MOCKOBCKOTO T0-
cynapcTBeHHOTO ropuandeckoro yHusepcuteta uMeHu O. E. Kyraduna (MI'HOA) —
§ 5.7 rnaBhI 5;

ITewroe bopuc Cepeeesun, ctynent FOpunndeckoro dakynbrera @UHAHCOBOTO
yauBepcuteTa npu [IpaButenbctBe Poccuiickoit denepanviu — § 4.8 riasel 4 (B
coaBTOpCTBe ¢ TpodhuMeHKO A. A.);

Tlosapos FOpuii Cepeeeguu, KaHIUIAT IOPUINIYECKUX HAYK, TOLIEHT, TOLIEHT Kade-
IPBI TPaKIAHCKOTO U MTPeIIPUHIMATEILCKOTOo IIpaBa CaMapcKoro HallmoHaJIbHOTO
HccienoBaTeIbcKoro yuupepcurera umeHu akaaemuka C. I1. Koponesa — § 4.9
r1aBhl 4;

Ilo30eee Aaexceii Poouonoeuu, TOKTOp MEIMIIMHCKUX HAYK, TOLEHT, TTpodec-
cop Kadeapsl cyneOHOM MeIULIMHEI ¢ KypcoM cyaeoHoit ructogorur OIIK u ITIT
WxeBcKoit rocymapcTBeHHOM MeaunmHcKoit akamemuu (PIBOY BO «MT'MA»
Munsnpasa Poccun) — § 3.6 iaset 3 (B coaBTopctBe ¢ OpiioBeiM A. C.);

Iloayounckan Ceemaana Benuamunosna, KaHAMIAT IOPUINYECKUX HAYK, TOIICHT,
BEAYILMiII HAayYHBIN COTPYIHUK CEKTOPa YrOJOBHOIO MpaBa, yToJOBHOTO IIpoliecca
u KpumuHosoruu MHctutyta rocynapcrsa u npasa PAH — § 6.10 riaBsr 6;

Ilonomapesa Jlapvsa Baadumupoena, KaHIUAAT IOPUIMYECKUX HAYK, TTperioaBa-
TesIb Kadepbl MPaKTUIECKOM I0pUCTIpyaAeHIIME MOCKOBCKOIO TOCYIapCTBEHHOTIO
opunuryeckoro yuusepcuteta umeHu O. E. Kyraduna (MIT'FOA) — § 3.7 riaBsi 3;

Ilocyauxuna Hamaavsa Cemenogna, KaHIuaat I0puInyeckux HayK, aHAIUTUK
LlenTpa rocymapcTBeHHOTO PeTYJIMPOBAaHUSI, MHBECTUIITMOHHOTO W WHCTUTYIIMO-
HaJIbHOTO pa3BUTHUsI MHCTUTYTa MAaKPOIKOHOMUYECKUX MccenoBaHuii Beepoccuii-
CKOIl akaleMUU BHEITHEW TOProBin MUHUCTEPCTBA 9KOHOMUYECKOTO Pa3BUTHS
Poccun — § 1.12 rnaswr 1

Ilpecuarxoe Poman Andpeesuu, Benymuii opuckoHcyabT TOOMC CaHKT-
IleTepOypra — § 6.1 rmaBel 6 (B coaBTOpcTBe ¢ AKyauHbiM M. M., YecHOKO-
Boii E. A.);

Pomoodanoeckuii Ilasea Oaezoéuu, NOKTOp MEAULIMHCKUX HaYK, Tpodeccop, 3a-
BeAylolunii Kacdeapoil cyaeOHOM MeIULIMHBI U MEAUIIMHCKOTO MpaBa Je4eOHOoro
daxyapTeTa MOCKOBCKOI'O FOCYIaPCTBEHHOIO MEIMKO-CTOMATOJIOTMYECKOIO YHH -
Bepcuteta uMeHu A. M. EBmokumoBa — § 6.6 riiaBbl 6 (B coaBTOpcTBe ¢ BapuHo-
BbiM E. X., Kaaununeim P. D.);

Camoiiaoe Arexcandp Cepeeeeun, reHepaabHbli nupekTop MenepaabHOro ro-
CYyIapCTBEHHOTO OIOKETHOrO yupexaeHus «I'ocynapcTBEeHHbI HaAyYHbIN LIEHTP
Poccuiickoit @enepanu — DepepaibHbII METUIIMHCKU OMODU3NIeCKUiA LIEHTP
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umeHu A. U. BypHaszsaHa» Poccun — § 1.5 miaBsl 1 (B coaBTOpcTBe ¢ '01060p0b-
ko E. B., Actpenunoii T. A., lenosoii E. B., Uykosckoit U. B., I'ybaesoii T. B.)

Ceenmuuras Mapusa IOpvesna, ctyneHT MexxayHapoIHO-TIPaBOBOTO (haKyib-
Teta MOCKOBCKOTO TOCYIapCTBEHHOTO MHCTUTYTa MEXKIYHAPOIHBIX OTHOIIICHUI
(Yuusepcurera) MUJI Poccun — § 6.12 rinaBbl 6 (B coaBropeTse ¢ Illecrak B. A.);

Ceupun FOpuii Aaexcandposut, NOKTOp 10pUAMYECKUX HayK, [loueTHBIN anBokaT
Poccuu, npodeccop kabenps yactHoro npasa ['ocynapcTBEHHOIO YHUBEPCUTE-
Ta yIpaBJieHUsI, TIpodeccop Kadeaphl rpakaaHCKOTo TIpoliecca U OpraHu3aiuu
CJIy>KOBI Cy1IeOHBIX MPUCTaBOB Becepoccuitckoro rocy1apCcTBEHHOTO YHUBEPCUTETA
octuuu — § 4.10 rnaBel 4;

Cepeoa Apmem FOpvesun, actiupaHT Kadeapbl 5KOJIOTUYECKOTO U MTPUPOIOPE-
CypcHOTro npaBa MOCKOBCKOTO rOCYIapCTBEHHOTO IOPUANYECKOTO YHUBEPCUTETA
uMm. O. E. Kyrapuna (MI'FOA) — § 5.8 rnaBel 5;

Cuayanosa Hpuna Bacuavesna, noxrop puiocodcknx Hayk, nmpodeccop, 3a-
Beaytoumii kadenpoit 6mosTrkn PenepasbHOTO rocyIapCTBEHHOTO GIOIKETHOTO
00pa30BaTeIbHOTO YUPEKIeHUs BBICIIIETO 00pazoBaHus Poccuiickoro HaIllMoHa b~
HOTO MCCJIeI0BATEILCKOrO MeIUIIMHCKOTO yHUuBepcuTeta uM. H. . IMuporosa
MunuctepcTBa 3apaBooxpaHeHus Poccun — § 1.13 riaBwi 1;

Coko0a06 Aaexcandp FOpvesuu, TOKTOp IOPUINIECKUX HAYK, TIpodeccop, 3a-
BeAyIoILIMii Kadeapoil aIMUHUCTPATUBHOIO X MyHULMUITAIbHOTO mpaBa CapaToB-
CKOIi rocy1apCTBEeHHOM 0puandeckoi akaaeMuu — § 5.9 riaBbl 5 (B COaBTOPCTBE
¢ borareipeBoii H. B.);

Coao6veé Koncmanmun Cepeeeguy, actiupaHT Kadeaphl TPeaPUHUMATETBCKOTO
M KOPITOPaTUBHOTO MpaBa MOCKOBCKOIO TOCYIapCTBEHHOTO I0PUINIECKOTO YHH-
Bepcutera umeHu O. E. Kyrapuna (MI'TOA) — § 1.14 taBsrl 1;

Copoxuna Eauzasema Muxaiinoena, KaHIUIAT IOPUIMYECKUX HAYK, allBOKAT,
anBokarckas rnajara r. MockBbel — § 3.7 riaBbl 3;

Cmapuurxoeé Muxaua FOpveeuy, 1aCTHOIIPAKTUKYIOLINIA IOPUCT — § 2.2 T1aBHI 2;

Cmenanoe Oaee Anamoaveguy, 1OKTOP IOPUINIECKUX HAyK, TTpocheccop, TIIaBHbII
Hay4YHbBII COTPYIHMK OTE/A YTOJIOBHOTO, YTOJIOBHO-IIPOLECCYATIBHOIO 3aKOHO-
JIATeJIbCTBA, CYIOyCTpoiicTBa MIHCTUTYTa 3aKOHOMATEILCTBA U CPABHUTEILHOIO
MpaBoOBeICHMS TP TTpaBUTEILCTBE Poccun — § 6.11 raBel 6;

Cywroea Oavea Bukmoposna — KaHIuaT IOPUAMYECKUX HAYK, TOIIEHT, TOIIEHT
kadeapsl MpeanpUHUMATEIbCKOTO M KOPIOPATUBHOTO MpaBa M OCKOBCKOTO Tocy-
NapCTBEeHHOTO Iopuandyeckoro yHupepcureta uMeHu O. E. Kyraduna (r. Mocksa),
TOTIEHT Kadeapbl peanpuHUMATETHCKOTO, TPYIOBOTO U KOPIIOPATUBHOTO TIpaBa
MHuctutyTa nmpaBa 1 HallMOHaILHOM Oe3omacHocTy KOpuanueckoro akyiabreTa
uM. M. M. Cnepanckoro (PAHXul'C) — § 1.15 rnaBsl 1;

Tupac Xapaamnuii Ilanmeaeeeuy, KaHIUAT OUOJIOTUYECKUX HAYK, 3aBEAYIOLINI
kacdenpoii ryMmaHUTapHbIX HayK [1ylMHCKOro rocy1apcTBEHHOTO eCTECTBEHHO-Ha-
y4yHoro uHctutyTa — § 5.10 raBbl 5;

Txauyx Basenmun Baaenmunosuu, acnivipant kadeapsl MHTErpallMOHHOTO U €B-
poreiickoro mpaBa MOCKOBCKOTO roCyIapCTBEHHOTO IOPUANYECKOTO YHUBEPCUTETA
umenu O. E. Kyrapuna (MI'FOA) — § 3.9 rnaBei 3;
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Tpoghumenko Aauna Arexcandposna, ctynent FOpunudeckoro daxyiabreta Ou-
HaHcoBoro yHuBepcuteta npu IlpaButensctBe Poccuiickoit @enepanmu — § 4.8
raBbl 4 (B coaBTopeTBe ¢ [lemkoBeiM b. C.);

Tpogpumos JImumpuii FOpvesuu, 1OKTOp OMOJIOTUUECKUX HAYK, IMpodeccop
Poccuiickoii akagemMuun HayK, IUPEKTOP MHCTUTYTA PENPOAYKTUBHON I€eHETUKHU
denepalibHOTO TOCYNAPCTBEHHOTO GIOMKETHOTO yupexneHust «HaunoHanbHbI
MEAMLMHCKUI UCCIeN0BAaTENbCKUIA LIEHTP aKyllepcTBa, TMHEKOJIOTUM U TIepuHa-
Tojoruu uMeHu akagemuka B. M. KynakoBa» MuHucrepcTBa 3apaBoOXpaHeHUs
Poccun — § 1.16 rinaBer 1;

Tropun Eezenuii Arexcandposuy, KaHIMIAT MEIUIIMHCKUX HAyK, BEIYIIU Ha-
YUHBIIA COTPYIHUK PYKOBOIUTEIb JIAOOPATOPUN OMOJIOTMIECKOI 6€30IMacHOCTH
®denepallbHOTO OIOIKETHOTO YUPESKIACHUS HayK «[ 0CynapCTBEeHHBIM LIEHTP MPH-
KJIaIHO MUKPOOMOJIOTMU U OMOTEeXHOJOTUM» — § 5.11 r1aBel 5;

Yavanoea Tamvsana bopucoena, Kannunat GpuaocodCcKux HayK, TOLIEHT Kadeapsl
OPUAMYECKUX TUCIUTUINH AKageMuu rpaxaanckoit 3ammTel MUC Poccnm — § 5.12
[J1aBhl 5;

Domuna Oavea FOpvesna, ipenionaBateib Kaheaphbl rPak IaHCKOTO Y aIMUHU -
crpatuBHoro cynornpousBoactsa ®I'BOY BO «MocKOBCKMIA TocyTapCcTBEHHbBIM
opunnyeckuii ynusepcutet umeHu O. E. Kyraduna (MI'IOA)» — § 4.11 rnaBei 4;

Xamumoea I'yavnapa Myaaanypoena, KaHIUIAT IOPUANYECKUX HAYK, TOLEHT
kacdenpel OMOMEIITUKI, MEAVITMHCKOTO TTpaBa ¥ UCTOpuK MeauiinHabl Kazanckoro
TOCYIapCTBEHHOTO MEMUIIMHCKOTO YHUBepcuTeTa — § 1.17 miaBbl 1 (B coaBTOpPCTBE
¢ I'puropbeBoii 1. A.)

Xavicmosa Hadexcoa bopucosna, KaHauaaT 1opuIMIecKUX HayK, HauaJlbHUK
Kadeaphl yroJJOBHOTO MpaBa ¥ KpUMUHOI0ruu ['ocynapcTBeHHOIT 00pa3oBaTesIbHOM
OpraHM3alyy BBICUIETO IPOodecCOHATbHOro 00pa3oBaHus «JlOHeLKasT aKageMust
BHYTPEHHUX JeJ1 MuHucTepcTBa BHYTpeHHUX ae JoHeuxkoi HapomHoii Peciry-
onmkn» — § 6.4 riaBel 6 (B coaBTopcTBe ¢ Ipo3nossiM B. 10.);

Xomboko Oavea Arexcandpoena, KaHIUIAT IOPUAUUESCKUX HAYK, TOLUEHT, TOLIEHT
Kadeapbl 3KOJOrMYEeCKOro 1 arpapHoro rnpasa benropycckoro rocyniapcTBeHHOIO
yHUBepcuteTa — § 5.13 raBbl 5;

Yeoxncemos Cepeeii Pycaanosuu, npodeccop Kadenpbl TyMaHUTapHBIX, COLIUAITb-
HbIX 1 9KoHOMHUYecKuX HayK DI'BOY BO «CeBepo-OceTnHCKasI roCyIapCTBEHHAS
MeIULIMHCKAsT akageMusi» MUHUCTepCTBa 3apaBooxpaHeHus Poccuiickoit Pe-
Nepalyu, I0PUCT, KaHAMIAT UICTOPUYECKUX HayK, TOKTOP IeIarornyeckKux Hayk,
npodeccop no kadenpe TeOpUM U UCTOPUM TOCYIapCTBa U MpaBa — § 2.4 r1aBsbl 2;

Yecnoxosa Examepuna Asexcandposna, KaHauaaT MEAUIIMHCKUX HAyK, 10-
LEeHT Kadenpbl OpraHU3alMy 31paBOOXPaHEHUS M MEIUIIMHCKOTO npaBa CaHKT-
ITeTepOyprckoro rocyqapCTBEHHOro yHuBepcurera — § 6.1 raBbI 6 (B cCOaBTOPCTBE
¢ AkynunbiM U. M., TlpecHsikoBbiM P. A.);

Yykoeckas Hpuna Basenmunoena, 1oprickoHcynbpT PDeepalIbHOTO ToCcynap-
CTBEHHOTIO OI0/KETHOTO yupeskaeHus «['ocynapcTBeHHbII HayYHbI LeHTp Poccuii-
ckoii Penepaunn — DeaepadbHbIN METUITMHCKUI OMO(DU3NIECKMI LIEGHTP UMEHHU
A. W. BypHassiHa» Poccun — § 1.5 rnaBbI 1 (B coaBTOpcTBe ¢ CamoitioBsiM A. C.,
T'ono6oponrsko E. B., Actpenunoii T. A., Henosoii E. B., I'ydbaesoii T. B.)



Yxymuaweuau Jleaa Bacuaveena, NTOKTOp 5KOHOMUYECKUX HAYK, TOLEHT, MPO-
deccop Kadeapsl yrpaBiIeHUsT 1 SKOHOMUKN MOCKOBCKOTO TOCYIapCTBEHHOTO
opunnyeckoro yausepcurera umenn O. E. Kyradpuna (MIT'HOA) — § 6.14 rnaBer 6;

Ilaproeckasa Eezenusa Andpeesna, nipernofanatesib Kadeapbl rpak1aHCKOTO MpaBa
u riporiecca OpeHOyprckoro MHCTUTYTa ((prinana) MOCKOBCKOIO TOCy1apCTBEH -
Horo opuanyeckoro YHuBepcutera umeHu O. E. Kyrapuna (MI'FOA) — § 4.12
r1aBbl 4;

Illecmax Buxmop Anamoavegut, TOKTOP IOPUANYECKUX HAYK, TOLEHT, MPO-
deccop kadenpsl yroJOBHOTO IpaBa, YroJOBHOTO MPOLECca U KPUMUHAIMCTAKI
MOCKOBCKOTO rocyIapCTBEHHOTO MHCTUTYTA MEXAYHAPOIHBIX OTHOIIEeHMI (YHU-
Bepcuteta) MU Poccun — § 6.13 r1aBbl 6 (B coaBTopcTBe ¢ Mnbuuenoii 3. 1.);
§ 6.12 rmaBbI 6 (B coaBTopcTBe ¢ CBeTHULIKOM M. 10.);

Iuarox Tamoesana Onecoéna, KaHANIAT IOPUINIECKUX HAYK, CTAPIINII TIPETIO-
JnaBaTesib Kadeapbl aiMUHUCTPATUBHOIO MpaBa U mpolecca MOCKOBCKOIo rocy-
NapcTBeHHOTro ropuandeckoro ynupepcurera umeHu O. E. Kyradbuna (MI'TOA) —
§ 5.14 taBwI 5;

Illunosa Examepuna Andpeeeéna, aciupaHT Kadeapbl MpearnpuHUMATEIb-
CKOTO, TPYJOBOTO M KOPIOPATUBHOIO IMpaBa I0puANYecKoro daxkyapTeTa UMEHU
M. M. CnepaHckoro, MHcTUTYTa MpaBa U HallMOHAIbHOU Oe3omacHocTu Poc-
CUICKOU rOCynIapCTBEHHON aKaJeMUU HAPOIHOTO XO35IMCTBA U TOCYNAPCTBEHHOM
cayx0bl 1ipu [1pesunenre PO — § 2.3 raBel 2;

SHeopckuii Anexcandp Huxoaaeeuu, TOKTOp MEIUIIMHCKKUX HayK, TIpodeccop,
[JIABHBIM HAYYHBIA COTPYIHMK [TyIIMHCKOTO TocyIapCTBEHHOIO €CTECTBEHHO-HAa-
y4yHOro MHCTUTYTa — § 1.18 m1aBwI 1;
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(MSAL), Associate Professor at the Department of Business, Labor and Corporate
Law, Faculty of Law by M. M. Speransky, Institute of Law and National Security of
the Russian Academy of National Economy and Public Administration under the
President of the Russian Federation — § 1.15 of Chapter 1;

Sventytskaia Maria Yurievna, the 3rd year student of the International Institute
of Energy Policy and Diplomacy, Moscow State Institute of International Relations
(University) Russian Ministry of Foreign Affairs — § 6.12 of Chapter 6 (co-authored
with Shestak V. A.);

Svirin Yury Alexandrovich, Doctor of Law, Honorary Attorney of Russia, Professor
of the Department of Private Law of the State University of Management, Professor
of the Department of Civil Procedure and Organization of the Bailiff Service of the
All-Russian State University of Justice — § 4.10 of Chapter 4;
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Tiras Kharlampy Panteleevich, PhD in biology, Head of the Humanities Depart-
ment of the Pushchino State Institute of Natural Sciences — § 5.10 of Chapter 5;

Tkachuk Valentin Valentinovich, Postgraduate student of Integration and EU Law
Chair, Kutafin Moscow State Law University (MSAL) — § 3.9 of Chapter 3;

Trofimenko Alina Alexandrovna, the second year student of the faculty of law of
the Financial University under the Government of the Russian Federation — § 4.8
of Chapter 4 (co-authored with Peshkov B. S.);

Trofimov Dmitry Yuryevich, Doctor of Biological Sciences, Professor of the Rus-
sian Academy of Sciences, Director of the Institute of Reproductive Genetics of the
Federal State Budgetary Institution “ Kulakov National Medical Research Center
of Obstetrics, Gynecology and Perinatology named after Academician» Ministry of
Health of Russia — § 1.16 of Chapter 1;

Tyurin Evgeny Aleksandrovich, PhD in medicine, chief of the Department (Labo-
ratory) responsible for biological safety laboratories of State Research Center for
Applied Microbiology and Biotechnology, senior researcher — § 5.11 of Chapter 5;

Ulyanova Tatyana Borisovna, Candidate of Philosophy, Associate Professor of the
Department of Legal Disciplines of the Academy of Civil Protection of the Ministry
of Emergency Situations of Russia — § 5.12 of Chapter 35;

Vasilyev Stanislav Aleksandrovich, PhD in Law, Associate Professor of the Depart-
ment «Constitutional and Administrative Law» of Sevastopol State University — § 1.3
of Chapter 1;

Vedysheva Nataliya Olegovna, Ph.D. in Law, Associate Professor, Associate Profes-
sor at the Department of Environmental and Natural Resources Law of the Kutafin
Moscow State Law University (MSAL) — § 5.2 of Chapter 5;

Voronina Natalya Pavlovna, PhD in Law, Associate Professor, Associate Profes-
sor of the Department of Environmental and Natural Resources Law, of the Kutafin
Moscow State Law University (MSAL) — § 5.3 of Chapter 5;

Yavorsky Alexander Nikolaevich, doctor in medicine, professor, chief researcher
of the Pushchino State Institute of Natural Sciences — § 1.18 of Chapter 1;

Zhavoronkova Natalia Grigoryevna, Doctor of Law, Professor, Head of the De-
partment of Environmental and Natural Resources Law of the Kutafin Moscow State
Law University (MSAL) — § 5.4 of Chapter 5.



NMPEAUCIIOBUE

B HacrosIee BpeMst uccienoBaHusI B 00J1aCTU OUMOTEXHOJIOTUIA U TEHETUKU
SIBJISIIOTCSI TOCTaTOYHO MHHOBaLMOHHBIMU. Hayka 1 TexHuKa ceifuac nepexuna-
FOT CTPEMUTENIBHOE Pa3BUTHE, YTO BBIXOIUT 33 PAMKM UCKITIOUUTEIBHO HAyUHBIX
MHTEPECOB, IMOCKOJIbKY 3aTparnuBacT COLMAaIbHbIC cDephl KU3HEACATSIBHOCTH
yeJIoBeKa U MpeANpUHUMATENbCKOM aesaTenbHocTh. K TakuM chepam MOXHO OT-
HECTU: MEIMLIUHY, (papMalleBTUKY, pa3BUTHE YeI0BeKa, paCTEHUEBOICTBO, KUBOT-
HOBOJICTBO, CETLCKOE XO3SMCTBO, MTUIIEBYIO TTPOMBIILICHHOCTD, 9KOJIOTMYECKIE
TEXHOJIOTUM, CTpaXoBaHUE W IOpUANYEecKre HayKu. [1oaToMy Helb3sl UCKITIOYaTh,
YTO JIJIS1 9TUX HOBBIX chep TpeOyeTCsl 3aKOHOIATEIbHOE PeryIupoBaHue, KOTOPOE
MO3BOJIUT ¢ HAUMEHBIIMMM PUCKAMU YJIYUIIUTH 000POTOCTIOCOOHOCTh OOBEKTOB
W YIaCTHUKOB TIPEANPUHUMATELCKON AeITCIBHOCTH. B 4aCTHOCTH, ¢ TOMOIIBIO
mexaHu3mMoB JIHK cosmaroTcst cucteMbl 6€30IMacHOCTH, KOTOPBIE PErYyJIUPYIOT 10-
CTYIT YeJoBeKa K 3JIaHUsIM U KOMHATaM M, BO3MOXKHO, B OJIMKaileM OyayiieM
3aMEHSIT U 2JICKTPOHHBIC 3aMKH, B TOM YMCJIe M K aBTOMOOMII0. MUKpPOOpraHU3MbI
MOTYT OBITh TTOIBEPTHYTHI TEHHOI MYyTaIlMU C LIeJbI0 YMEHBIIICHNST BPEIHBIX Be-
IIEeCTB B aTMOCdepe, YTO CITOCOOCTBYET YIYUIICHUIO 3KOJIOTMYECKO 00CTAaHOBKH
B HeOJIAaronpusITHbIX pernoHax. [TpuMeHsisi MeTObl KIOHUPOBAHUS M UCITOJb3Ys
pa3InyHbIe TeHHbIC MOAUDUKAIIMM, MOXHO Ha OCHOBE MaTepHrasia, OCTaBILIEeTroCs
OT BBIMEPIINX BUIOB XKMBOTHBIX M PACTCHUIA, CO3MaBaTh HOBBIC BUIbI JKUBOTHBIX
WM pacteHuid. ['eHHast MHXKeHepHsl MPEIOCTaBIIsIeT B HACTOSIIIEEe BpeMs IITUPOKHIE
BO3MOXHOCTH, B TOM YKCJIE U HEKOTOPOE IMO3UTUBHOE BMEILIATEILCTBO B ITPOLIECC
9BOJIIOLIMU, CTAHOBSICh €€ YaCThIO.

CienyeT OTMETUTh, UTO B HACTOSIIIIEE BpeMsI pelKast TeXHUUecKast 00J1acTh Ha-
CTOJIbKO MPOTUBOPEUNBA, KaK MCCIEIOBaHUS, CBSI3aHHBIC ¢ TEHOMOM WJIM OMO-
TEXHOJIOTUSIMU. DTO CBSI3AHO C TEM, YTO, C OJHOI CTOPOHBI, TAKUE UCCIICIOBAHUS
BTOPTalOTCSI UMEHHO B IMPOLIECC IBOJIOLMM YEJIOBEKa, YTO B COOTBETCTBUU C 3a-
KOHOIIATeJIbCTBOM HEKOTOPBIX CTpaH IoaBepraeTcs kputnke. C Ipyroit ctopo-
HBI, TOMOOHBIC UCCIIEIOBAaHUS HAMPABJICHBI Ha TIOJyYeHUe MH(MOPMAILINT O TTYTSIX
JIeYeHUs TaKuxX Oosie3Hel, kak peBmatusm, CITU/I, nuabet, pak u uHble. Takum
o0pa3oM, B KOHTEKCTE MCCIIeIOBaHUsI TeHOMA YeIoBeKa yxKe paciuudpoBaHo Oosee
1400 reHoB OoOJIE3HEN YeTOBEKA.

Kpome Toro, 6M0TeXHOJIOTHS ABISICTCS BasKHOM chepoii TPUMEHEHMSI C OTPOM-
HBIMU MEPCIEKTUBAMU SKOHOMUYECKOTO pOCTa U 3HAUMTEIbHBIM MHHOBALIMOHHBIM
MOTEHILIMAJIOM JIUISI pa3BUTHIX 9KOHOMUK. B ¢Bs3u ¢ aTuM ee 3hheKTUBHOE MpU-
MmeHeHue B XXI Beke HeBO3MOXHO 0e3 MH(POPMAIIMOHHBIX TEXHOJIOTUIA.

Hactosimast MoHOTrpadust siBIsieTCsl pe3yIbTaToM PacCMOTPEHUS psiia TpodsieM
B pa3IMYHbIX OTPACIISIX KaK 3aKOHOAATEIbCTBA, TaK U chep OOLIEeCTBEHHOM XKU3HU
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y4acTHUKaMK MeXIyHapoaHoro cummo3uyMa «[1paBo 1 coBpeMeHHbIe TeXHOJIOTUN
B MEIMIIMHE» , KOTOPasi Ipoliia B MOCKOBCKOM TOCYIapCTBEHHOM I0PUANYECKOM
yausepcutere umenn O. E. Kyraduna (MT'HOA) 15—17 mag 2019 rona npu wH-
¢dopmarLmoHHo# noaaepxke Mznatenbckoro eHTpa MOCKOBCKOTO roCyIapCTBEH -
Horo opunudeckoro ynupepcuteta umenu O. E. Kyracduna, xxypHanos: «Kutafin
University Law Review (KULawR)», «LEX RUSSICA».

OpranuszaTopaMu KOHGEPEHIIMN CTaIM CAEAYIOLIue CTPYKTYPHBIE OIpa3-
neneHrst MOCKOBCKOTO TOCYIapCTBEHHOIO I0OPUAMYECKOrO YHUBEPCUTETa UMEHU
0. E. Kyrapuna (MI'tOA): HayuyHo-uccienoBaTeIbCKUii MHCTUTYT, YTIpaBlieHUe
MEXIyHapOIHOTO COTPYIHWYECTBa, Kadenpa MEIUIIMHCKOTO TIpaBa, Kadenpa nH-
(GopMaLIOHHOTO IIpaBa 1 LU(PPOBLIX TEXHOIOTUIA, Kadeapa rpaxk IaHCKOrO Ipasa,
Kadeapa npearnpuHIMAaTeIbCKOro M KOPIIOPATUBHOTO Mpasa, Kadeapa yroJOBHOIO
mpaBa, Kadeapa MHTErPallMOHHOTO M eBPOITECKOro Mpasa, Kadenpa KpUMUHAIKM-
CTUKU, Kadenpa dKOJOTUIECKOTO U TTPUPOIOPECYpPCHOTO TIpaBa.

Mepornpusitiie GbLUI0 IPOBEAEHO MpU (MHAHCOBOM MmomaepxkKe Poccuiickoro
¢doHma ¢pyHIaMeHTaIbHBIX UCCIIEIOBAHUIA.



Masa 1
NMPABO UTEHETUYECKUE TEXHONNIOITUU
B MEOAWULUUHE

A6pocumoea E. A.
§ 1.1. MexxayHapoaHO-NpaBoOBOE peryiMpoBaHue CypporaTHoro
MaTepuHCTBA: I1p06ﬂeMbl U nepcneKkTuBbl

AHHOTauuMA: A0OKNaL NocBsleH paspaboTke npoekTta KOHBEHLUMM O CypporaTHOM
MaTepuHCTBe B pamKkax laarckoi koHdepeHumun no MUrl. B HeM yka3biBaeTcs Ha OCHOB-
Hble npobnieMbl, cyliecTBytolme B chepe peryMpoBaHUs CypporaTHOro MaTepuHCTBa
M Ha HEKOTOpbIE MYTU UX peLleHus.

KntoueBble cnoBa: cypporatHoe MaTepuHCTBO, NpoekT KoHBeHuuu, faarckas kKoHbe-
peHuus no MYM

Abrosimova E. A.
§ 1.1. International regulation of surrogacy: challenges
and perspectives

Abstract: the report focuses on HCCH draft surrogacy convention. It discusses main
regulatory problems and some possible ways to solve them.
Key words: surrogacy, draft convention, HCCH

AKTYaJlbHOCTb BBIOPAHHOM TeMbl OOBSCHSIETCS TeM, YTO Pa3BUTHE IpaBa
He B IMOJIHOM Mepe yCIieBaeT 3a pa3BUTUEM COBPEMEHHBIX TeXHOJoTHi. /1o cux
[I0p HET JOCTATOYHOIO PEryJMPOBAHUS I OTHOLIEHWI, BO3SHUKAIOIIKNX B CETU
MHTEPHET, He OIpe/esieH CTaTyC 00beKTOB aBTOPCKOTO MpaBa, CO3MaHHbIX C M0-
MOIIBIO UCKYCCTBEHHOTO MHTEJIJIEKTA, a MHOXKAIIIMECS MEAUIMHCKIE TEXHOJIOTUH
B OOJIBLION YACTH CYIIECTBYIOT BHE IPABOBOTO 10J1s1. OGCTOSATENLCTBO, CIIOCOOHOE
CTUMYJIMPOBATh PeryJMpoBaHUe Ha HALMOHAJIbHOM YPOBHE — HaJW4Yue HOPM
MexknyHapoIHOTO XapakTepa, Ha YpOBHE KOHBEHILIMI MJIM TUITOBBIX 3aKOHOB,
[peUIaraloliX OCHOBY WM 00pa3ell IUIsk CO3IaHMs HOPM, a TAKXKe CIIOCOOCTBY-
OIIMX UX yHUbUKaLUU. XoTsd B Poccuu cyiecTByeT peryJimpoBaHue psiia co-
BPEMEHHBIX OMOTEXHOJIOTHIA, B YaCTHOCTH, BCITOMOTaTeIbHBIX PETTPOIYKTUBHbBIX
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TEXHOJIOTHUIA, KaK Ha YpOBHE 3aKOoHa' TaK M Ha YpOBHE aKTOB MUHUCTEpCTBA
3IpaBOOXPaHEHMUSI .

BuortexHonoruu, vx peryJMpoBaHKe U JOITYCTUMOCTD B LIEJIOM, HapsIIy ¢ ceMeii-
HBIM TIPaBOM, SIBJISTIOTCSI OTHOM M3 CaMbIX CITOPHBIX cep B MpaBe, B KOTOPOl Ha-
GJIIomaeTCs BeChMa CYIIECTBEHHBIE PACXOKICHMS B TTOIX0/Ie 3aKOHOIATENeH pasimd-
HbIX cTpaH. Tem OoJiee, YTO OMOTEXHOJOIMH, a B OCOOEHHOCTH, BCIIOMOTaTeIbHbIe
PETNIPOMYKTUBHBIE TEXHOJIOTUH, BBI3BIBAIOT TOPSTIMIA TIPOTECT CO CTOPOHBI MHOTHX
MUPOBBIX peturuii. B 2016 roxy aBa yuensix H. X. Canam u X. H. Canam nposenu
NeTaTbHOE MCCIIeIOBAHNE BOCIIPUSTHS PETTPOAYKTUBHBIX TEXHOJIOTHIT OCHOBHBIMU
MHUPOBBIM PETUTUSMI®. BBIBOIBI HEYTEHIMTEIbHBI: MHOTHE PEIUTHUU KATETOPUYECKU
OTPULIAIOT BO3MOKHOCTb 00paIlieH!sI K peNTPOTYKTUBHBIM TEXHOJIOTUSIM, TIOCKOJTh-
Ky €T JapOBaHbl BCEBBIITHUM, a UX OTCYTCTBUE MOXKET SIBJISIThCSI HaKa3aHUEM.
Taxkast mo3uiust ObljIa BhICKa3aHa, Harpumep, eie B 1956 romy IMamoit ITuem XIT*
U C TeX TIOP B OUIIMATILHOM TIO3UITNY KaTOJTUIECKON 1IEPKBU CYIIIECTBEHHO HUIETO
He U3MEHWJIOCH. YJIbTPAaKaToJIMIeCKue CTpaHbl, B yacTHocTy Mtamust u Vpnanaus,
TakKuM 00pa30M, B 3HAYUTELHOU CTETIEHN OTPAaHWIMBAIOT MMPUMEHEeHNE HeTpo-
TYKTUBHBIX TEXHOJIOTUIA, a TAKKe OOPIOTCS C TEMU, KTO TIBITAETCS O00MTH TaHHBIT
3ampeT yepe3 obpalieHue K 3apyoeskHbIM perpoayKTUBHBIM TexHomorussmM. Ham-
OoJee SIPKUM MPUMEPOM TaKoi OOPHOBI CIIeAyeT CUUTATh HEOMHOKPATHO OIMCAH-
Hoe neno [Mapanuzo n Kammanemnu npotuB Utanum (Paradiso and Campanelli v.
Italy’). B maHHOM jiejie UTAIbSTHCKUE BJIACTH OTKA3aJIUCh TPU3HABATH 3apYOEKHOE
CBUIETETHCTBO O POKIEHUM peOeHKa, ITOCKOIbKY YKa3aHHBIM B HEM OTell peOeH-
Ka He ObUT TeHETMYECKN C HUM CBsI3aH, a PeOSHOK TOSIBUJICST HA CBET OJaromapst
00panieHunIo K CypporaTHOMy MaTepuHCTBY B Poccuu. PereHnemM UTanbsHCKOTO
cyna pebeHOK ObUT U3BAT Y POAUTENIEH, YKa3aHHBIX B CBUIETEILCTBE O POKICHUH,
U TIepeiaH ISl YChIHOBIEHUS B CBSI3UM C HEBO3MOXKHOCTBIO YCTAHOBUTD €70 MICTUHHOE
npoucxoxaenue. Pogurenu oopatunuce B EBporieiickuii cyn rmo mpaBaM yenoBeka,
CUMTasl, YTO TaKWe NEHCTBUS HAPYIIAIOT UX MTPaBa Ha HEMMPUKOCHOBEHHOCTh YaCTHOM
¥ ceMeiTHOI XXU3HU, peaocTaBieHHbIe cTaThelt 8 EKITY.

B nanHoMm nene cyn, kKak HM TTapagoKCcallbHO, BCTAJl HA CTOPOHY UTATbSTHCKUX
BJIACTEH, yKa3aB, UYTO OHU 3AILMLIAIOT CBOI MPABOMOPSIAOK U TPABOMEPHO YCTAaHOB-
JIEHHbIE 3anpeThl. Takke Cya BhIpa3ui 00I1iee CKENMTUUECKOe OTHOILIEHUE K Cyppo-
TaTHOMY MaTEepPUHCTBY, YKa3aB Ha eTr0 COMHUTENbHbIE ITOCJIEICTBYSI, B YACTHOCTH,
B OTHOLIEHUHU MPaB U 3alIUTHI pebeHka. MIHTepechl cypporaTHoOit MaTtepu CyioM
OBbLIH B 1I€JIOM IPOUTHOPUPOBAHBI®.

! Denepanbhblii 3akoH 0T 21.11.2011 Ne 323-D3 (pen. 01 29.05.2019) «O6 ocHOBaX OXpaHbI
3M0pOBbsI TpaxknaH B Poccuiickoit @eneparin» // C3 PD. 2011. Ne 48. Cr. 6724.

2 [Tpuka3 Munsnpasa Poccuu ot 30.08.2012 Ne 1071 (pen. ot 01.02.2018) «O mopsia-
KE UCIOJIb30BaHUSI BCIIOMOTaTeJIbHbIX PEMPOLYKTUBHBIX TEXHOJIOTUI, TIPOTUBOMOKA3AHUSIX
U OrpaHMYEHMSIX K UX MPUMEeHeHUI0» (3apernuctpupoBaHo B MuHiocre Poccum 12.02.2013
Ne 27010) // «Poccuiickast razeta», ceusbinyck, Ne 78/1, 11.04.2013.

3 Sallam HN, Sallam NH. Religious aspects of assisted reproduction. Facts Views Vis Obgyn.
2016;8 (1):33—48.

4 Pope Pius XII Disclosure to those taking part in the Second Naples World Congress on
Fertility and Human Sterility. AAS. 1956;48:470.

SECHR, GC, 24 Jan. 2017, Application no. 25358/12, Paradiso and Campanelli v. Italy

¢ Surrogacy: general interest can prevail upon the desire to become parents —about the
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Takum 06pa3om, ¢ yueTOM BbILLIEU3IOKEHHOTO, @ TAKXKE UHBIX OOCTOSITEJIbCTB,
MOXHO BBIIIEJIUTh HECKOJBKO OCHOBHBIX ITPOOJIEM, HYKIAIOITUXCS B YHU(DUIIMPO-
BaHHOM ypeTyJUpOBaHUN:

CaMo MOHSTHE CyppPOraTHOTO MaTePUHCTBA, BKJIIOUAET JIX OHO TOJIBKO T€ CITy-
yau, KOTaa XOTsl Obl OMUH U3 OYAYIIMX POAUTEICH NMEET FTeHETUYECKYIO CBSI3b
¢ peOeHKOM .

IIpaBoBbIe OCHOBBI CyppOraTHOTO MATEPUHCTBA, MOKET JIM OHO OCYILECTBIISITHCS
Ha OCHOBaHWUM BO3ME3IHOTO AOTOBOpa. HeKoTophle aBTOPHI BBICKA3BIBAIOT TOUKY
3pEHMSI, YTO MIPU TAKUX OOCTOSITEIbCTBAX OHO MOXET pacCMaTpPUBAThCS UyTh JIN
He KaK TOPIOBJIsI JIIOIbMIU?.

IIpaBa cypporaTHOIi MaTepH, MOXET JI1 OHA BO BpeMsl 6€peMEHHOCTH WJIU T10-
clie poxXaeHUsT peOeHKa O0TKa3aThCsl OT CBOETO PELIEHUS] U COXPAHUTh 32 COOOi
MaTepUHCKHE TIpaBa.

[TpaBa peGeHKa, ero 3aluTa, ero MpaBo 3HaTh, YTO OH POXKIEH C TPUMEHEHUEM
CTICIMAIBHBIX TEXHOJIOTHIA, IO aHAJIOTUM C YCTAaHOBJICHHBIM B HEKOTOPHIX CTpa-
Hax Ha ocHoBaHMU KoHBeH1MM o mpaBax pedbenka 1989 r. mpaBoM 3HATh O hakTe
YCBIHOBJICHMST,

IIpaBa yChIHOBJISIIOLUX PONUTENEH, BOSMOXHOCTb OOpaIIeHUsI K CyppOraTHOMY
MaTepUHCTBY 32 PyOEKOM, €CJIU B CTPaHEe UX IIOCTOSTHHOTO MPOKUBAHUS TAKUE TEX-
HOJIOTUY 3aIpellieHbl UM Hepa3BUTHI, TPAHCTPAaHUIHOE TTPU3HAHUE CBUICTEIbCTBA
0 POXIEHUU, UX MPABO CYNTATHCS HE YCHIHOBUTEJISIMU, a POAUTEISIMU.

DTU BOIPOCHI JOKHBI OBITh PEllIEeHbl HAa YPOBHE YHU(DPUKALIMOHHOTO aKTa,
C TeM, YTOOBI 3alluTa MpaB HOCUJIA TPAHCTPAaHUYHbBIN U eNIMHOOOPa3HbIN Xapak-
Tep. He ynuBuTenbsHO, 4TO K 3TOMY BOIpocy obpatuiach ['aarckast KOH(GepeHIIMs
110 MEXIYHApOIHOMY YaCTHOMY TIpaBy, OMHOM U3 cep crienann3anu KOTopoit
SABJISICTCS CeMeifHOe TIPaBo U 3alllMTa IpaB AeTeil. bbla co3maHa crieraibHas TpyI-
T1a TI0 3TOMY BOITPOCY, TIPOBOSITCS PETYJIIPHBIE BCTPEUYH, Ha YUETBEPTOM U3 KOTOPBIX
ObUT chOPMYIMPOBAH ONUH U3 KJIIOYEBBIX MPUHLIUIIOB Oyayiieii KoHBeHIMn —
3al11Ta, KaK U B OOJILIIMHCTBE APYTUX CEMEMHBIX rAarCKMX KOHBEHIIUSX: «TH000i1

Paradiso and Campanelli v. Italy Grand Chamber judgment of 24th January 2017. Grégor
PUPPINCK, Claire de LA HOUGUE. [Electronic source] URL: http://media.aclj.org/pdf/
Surrogacy, — general-interet-can-prevail-upon-the-desire-to-become-parents, — Paradiso-
and-Campanelli-v. — Italy-2017.pdf (Date of access 12.04.2019)

' B Poccuu moHsiTHE CyppOraTHOTO MaTepHHCTBA 3aKPETJIEHO Ha YPOBHE YIIOMSIHYTOTO
3akoHa 323 ®3: «9. CypporaTHoe MaTepMHCTBO IPEACTaB/ISIET COOOM BbIHAILIMBAHME U POXK-
neHue pedbeHKa (B TOM YKciie MPexXIeBPeMeHHbIE POJibI) 10 I0TOBOPY, 3aKII0YAEMOMY MEXIY
CypporaTHoi MaTepbio (;KEeHIIMHOM, BEIHAILIMBAIOLLEH IO MOCJIe MepeHoca J0HOPCKOro
9MOPHUOHA) U MOTEHLIMAIBbHBIMU POAUTENSIMU, UbH MOJIOBbIE KIETKU UCIIOJIb30BAIUCDH AJISI
OIUIOOTBOPEHUSI, TMOO OMUHOKOM XEHILUHOM, U1 KOTOPbIX BBIHAILIMBAHUE U POXAECHUE
pebGeHKa HEBO3MOXKHO MO MEAULIMHCKUM MOKa3aHUSIM».

2 CM., HartpuMep, [op6yrosa O. B. [IpUHIUIIBI TIPABOBOTO PETYTMPOBAHMS OKA3aHMsI MEIT-
LIMHCKUX YCIIYT C MPUMEHEHNEM BCITOMOTATEeIbHBIX PETIPOMYKTUBHBIX TexHoJorHii // [Tpobite-
MbI 9KOHOMMKH 1 1opuandeckoii mpaktuku. 2018. Ne 3. [Dnekrponnsrii pecypc] URL: https://
cyberleninka.ru/article/n/printsipy-pravovogo-regulirovaniya-okazaniya-meditsinskih-uslug-
s-primeneniem-vspomogatelnyh-reproduktivnyh-tehnologiy (1ata oopamienust: 04.05.2019).

3 CMm., HanipuMep, TToctaHoBneHue EBporieiickoro cya 1o npapam yejioBeka oT 13 ¢es-
paitst 2003 1. [eno «OmbeBp npotuB Opaniuu» [Odievre v. France] (kamoba Ne 42326/98)
[Dnexrponnslit pecypc] URL: https://base.garant.ru/59671458/ ([lata ooparienust 15.04.2019)
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HOBBIIf UHCTPYMEHT JOJIKEH HalleJIMBaThCsl HAa OOecIiedyeHue MpecKasyeMOoCTH,
HaJeXXHOCTH U NMPEEeMCTBEHHOCTH POAUTEIBCKOTO CTaTyca, OCHOBAHHOTO Ha 3aKOHE,
B CJTydyae MPUCYTCTBMSI MTHOCTPAHHOTO 3JIEMEeHTa JIJIST BCeX 3a/eiCTBOBAHHBIX JIMII,
MpUHUMAasl BO BHUMaHUE X OCHOBHbIE MpaBa, KoHBeHIIMI0o OOH o npaBax pebeHKa
W TIPUHUMasI pellieHre ¢ YIeTOM TOro, KaK OyIeT Jiydlie s pebeHka'.

B pamkax moaroroBuUTesbHOM paboThl paboyeit rpymnoii ObLIM pa3paboTaHbl
OIPOCHUKM YeThIPeX TUIIOB: IUISI TOCYIAPCTB, JIJISI FOPUCTOB, TSI METUKOB U TSI
areHTCTB MO MPEeIOCTaBICHUIO YCIIYT cypporaTHoro MarepuHctna. [loka o6pabo-
TaHbl U OMYOJIMKOBAHBI TOJIBKO OTBETHI TOCYIAPCTB, MIPUIEM B ONPOCE TIPUHSIITN
yuactue 6oiee 40.

Ha Texymuit MoMeHT pabouast rpyIiina BUIUT B KAUeCTBE OHOW U3 OCHOBHBIX
CBOMX 3a7a4 yCTpaHEeHUEe MPOOIeMBI TaK HA3bIBAEMOT'O XPOMAIOIIETO POIUTEITb-
CKOT'O CTaTyca, KOraa pOIUTeNIN TIPU3HAIOTCS TaKOBBIMU HA TEPPUTOPUM CTPAHBI
YCTaHOBJICHUSI TAKOTO CTaTyca M He TIPU3HAIOTCS B CTPaHE CBOETO IMMOCTOSSHHOTO
MPOXUBAHUS MM KaKO-1n60 nHoii. Ele omHol 1Iesbio OyaeT HelomyIleHne
MpeBpalleHNsT BO3ME3IHOTO CYpPOTaTHOTO MaTePMHCTBA B TOPTOBITIO XKEHIIIMHAMM
¥ IeTbMH. B KOHBEHIINIO TIpeTIoaraeTcs BKIIOUUTh MTOJIOKEHUS, PETyIUPYIOIIIe
3aKJIIOYEHHME MEXKIYHAPOIHBIX TIOTOBOPOB O CypporaTtHoM MaTepuHcTBe (MICM),
B TOM YMCJIe, pa3pelas BOpoc MTPUMEHUMOTO K HUM TIpaBa.

B KoHBeHLIMIO TIpearoaaraeTcsl BKIOYUTD CACIYIONINe OCHOBAHUS TTPU3HAHUS
POIUTEIBCKOTO CTaTyca BHE 3aBUCUMOCTH OT Hammuust MJICM: mpu3HaHue cynoM,
MpU3HAHKUE B CUITY 3aKOHA, TPU3HAHKE HA OCHOBAHWM BOJIM JI1IA UJIU COTJIAIICHUS
nByX Juil. OCHOBaHUMEM [IJII YCTAHOBJIEHUSI IOPUCAUKIIMY TOCYIapCTBa JOJIKEH
CIIY>KUTh (DaKT pOXKIEHUS peOeHKa Ha €r0 TEPPUTOPUH.

Takxe B KOHBEHLIMIO OYIyT BKJIIOUEHBI MUHUMAaJIbHbIE TpeboBaHus K MIICM,
CO0JTI0IeHE KOTOPBIX MPU3BAHO 00ECIIEYUTh BO3MOXKHOCTh TPAHCTPAHUYHOTO MPH -
3HaHUSI POAUTETBCKOTO CTaTyca. A IIMPOKask CeTb COBMECTHOI pabOThI U TTOCTKOH-
BEHIIMOHHOTO COTPYIHUYECTBA, CYLLECTBYIOIIas B paMKax ['aarckoii KoHdepeHnH,
MO3BOJIUT 00ECIEUUTh Pean3aluio U COOMIOACHUE TaKMX TPEOOBAHMIA.

DKcnepThl BbICKA3ad HEYBEPEHHOCTh OTHOCUTEIBHO TOTO, CTOMUT JIM BKJIIOYATh
B cepy neiictBust KOHBeHIIMM peryMpoBaHKe MHBIX BCIOMOTaTeIbHBIX PEMTPOAYK-
TUBHBIX TEXHOJIOTUI, TaK KaK MOAXOJ K HUM MOXET OTJMYaThCs, Mpearnoaraercs
MPOIOJIKUTH UCClienoBaHusI B naHHOI cepe. B otHomeHnn M CM mnaHupyercs
paspaboTath crena HblHe TPOToKoJ K KoHBeHIIMM, aHATOTUYHO MOXKHO OBLIIO ObI
MOCTYMUTh U B OTHOLIEHUU peryjupoBaHust uHbix BPT.

IIsTast BcTpeya 3aBeplIniIach B TOM YKCIIe yKa3aHUEM Ha TO, Kakue ele chepbl
HeoOXonuMo nmpopabdoTaTh 10 pa3padoTku rpoekta KonpeHuuu. B aTu cepsbl no-
MHMO YXe YIIOMSTHYTOT'O ITPENOTBPAIICHUST TOPTOBIIY JIIOABMH BXOIUT YPETYIUPO-
BaHUe (DMHAHCOBBIX BOIIPOCOB, XpaHEeHME U obecIieueHre 10CTyIa K MH(popMan
0 TIPOUMCXOXICHUN pebeHKa, KPUTEPUU JUIS CyppOraTHOIM MaTepy U Mpearoiara-
eMBIX POIUTEJNIe, a TakXKe TpeOOBaHNE O HAIMYNUK TeHETUIECKOM CBA3U MEXITY
pPEOEHKOM M TIPEITOIaraeéMbIMU POATEIISTMH.

' Hague Conference on Private International Law, ‘Report of the experts’ group on the
parentage / surrogacy project’ (HCCH official site, October 2018) <https://assets.hcch.net/
docs/8525d54b-4923—466a-bb23—01f747d076fd.pdf> accessed 3 February 2019
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W skcnepThl, ¥ aBTOP HACTOSILLETO TOKJIA/la OCO3HAIOT BCIO CPOYHOCTh U HEOT-
JIOKHOCTb CJIOXKUBILIEHCST CUTYallK Y BBIPAXKAIOT HAIEXK Iy Ha CKOPYIO pa3paboTKy
MHCTPYMEHTA.
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bapkoes A. B.

§ 1.2. Muccusa Kak 3TMKo-npaBoBas 6asa ycToM4MBOro passuTus

Kopnopauuii — Npon3BoAUTENEN BbICOKOTEXHONOTMYHOTO
MeAULMHCKOro 060opyaoBaHus®

AHHOTauus: B paboTe paccMaTpMBaETCs OMbIT MACCUS OPUEHTUPOBAHHOM KOPMOpaLmu
Medtronic, nnaepa NpoM3BOACTBA BbICOKOTEXHONOMMYHOMO MEAMLIMHCKOrO 060pyaoBa-
HWS, KOHKYPEHTHbIE MPEMMYLLECTBA KOTOPOK 3aK/0YaeTCs B 06ECneYeHnn MHTEPECOB,
KaK CBOMX aKLMOHepOB, TaK W LWMPOKOTro Kpyra cTeikxonaepos. O60CHOBbLIBAETCS Bbi-
BO/A, YTO NPUBEAEHHbIN NPUMEP CBUAETENbCTBYET O NEPEOCMbICIEHUM TPALULMOHHOM
aKUMOHEP OPUEHTUPOBAHHOM MOAENM KOPNOPATUBHOIO YNpaBieHnUs U HEOBXOAUMOCTH
yyeTa He MaTepuasibHbIX HaKTOPOB MOBbLIWEHUS KOHKYPEHTOCMOCOBHOCTU POCCUMCKMX
MEAMUMHCKMX OpraHu3aLmii.

KnioueBble cnoBa: MUCCUs OPUEHTUPOBAHHAS KOPMOPALMS, MEAULMHCKME TEXHOMOTMM,
KOHKYPEHTOCMOCOBHOCTb MEAMLIMHCKOM OpraHu3aumu.

! TlogroToByeHa 1Mo pe3yabTaTaM WCCIIeI0BaHMUIA, BHITOJIHEHHBIX B paMKax rocymap-
crBerHoro 3ananus PAHXul'C npu [pesunente PD o HayyHO-MCCIe10BaTeIbCKON paboTe
«JlerayMzauusi couMabHOTO MpeANpuHUMaTebcTBa B Poccun u 3a pyGexkoM: TeHIEHIIMN
U TIEPCIIEKTUBbI PA3BUTHSI».
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Barkov A. V.
§ 1.2. Mission as an ethical and legal framework
for the sustainable development of corporations —
manufacturers of high-tech medical equipment

Abstract: This paper reviews the experience of the mission-oriented Medtronic cor-
poration, a leader in the production of high-tech medical equipment, whose competitive
advantages are in ensuring the interests of both its shareholders and a wide range of
stakeholders. The conclusion is substantiated that the given example demonstrates the
rethinking of the traditional shareholder-oriented model of corporate governance and
the need to take into account non-material factors to increase the competitiveness of
Russian medical organizations.

Key words: mission oriented corporation, medical technologies, competitiveness of
a medical organization.

JocTixeHre aMOMLIMOHHBIX 1ieJield, 3asiBIeHHbIX B HalloHanbHOM MpoekTe
«3MpaBooXpaHeHUe», IPEITOJIaTaeT PEBOMIOIIMOHHBIN TEXHOJIOTUIECKU TTPOPHIB,
B pe3yJibTaTe KOTOPOTO OTPaCib, OPUEHTUPOBAHHASI TOJILKO HA BBISIBJICHUE U JIeUe-
HUe 3a00JIeBaHMI, 3aBTpa JOJKHA BBIMTH Ha MEePeOBOii, MEXXOTPACIeBOI YPOBEHb,
TIPUAATh UMITYJTC POCTY BCEll POCCUICKOI SKOHOMUKMY, O0eCTIeYnBast TUAEPCTBO
B MUPOBOI akoHOMUKe. [IpencrapisieTcs:, 4To B yCIOBUSIX LIM(DPOBU3ALIMY, TOBbI-
1IEHUE KOHKYPEHTOCIOCOOHOCTHU CTPaHbI HA INIOOATBHBIX PhIHKAX MEIUIIMHCKUX
TEXHOJIOTUIA M YCIIyT HEBO3MOXHO HE TOJIbKO 0e3 pa3BUTHSI COBPEMEHHBIX MEIM-
LIMHCKMX T€XHOJIOTUIA, LIEHTPOB 9KCIOPTA BBICOKOTEXHOJIOTUUHBIX MEAUIIMHCKUX
YCIIYT, HO M HOBAaTOPCKMX KOPTIOPATUBHBIX MOJIeJIel yIipaBieHus. B cBsi3u ¢ aTuM,
KOPITIOPATUBHBIN YITPABIEHYECKUI OMBIT MUPOBBIX JIUAEPOB MPOU3BONICTBA BHICO-
KOTEXHOJIOTUYHOTO MEIULIMHCKOTO 000pYAOBaHUSI U COOTBETCTBYIOIIUX YCIYT,
cIiemyeT paccMaTpUBaTh B KAaUeCTBE aKTyaJTbHON SMITUPUIECKON 06a3bl HAyIHBIX
Hccaeq0BaHUM, U3yYeHUe KOTOPO MOXET ClIocOOCTBOBAaTh OOOCHOBAHUIO PEKO-
MEHIAIUIA 11O IMTOBBIIIEHWIO KOHKYPEHTHBIX IIPEUMYIIIECTB POCCUICKIX METUIIMH-
CKUX OpTaHU3AINN.

OnHUM U3 NPU3HAHHBIX JIUJEPOB CPEAU TIPOU3BOAUTENEH BHICOKOTEXHOIOTUY -
HOTO MEIUIIMHCKOTO 000PYIOBAHUS U YCIYT, KOTOPBIMU TMOJIb3YIOTCS MUJUTMOHBI
MalMeHTOB, CYNTAETCS aMeprKaHcKash kopriopaivst Medtronic, 3aHuMaromas 42
mecto B peiiTuHre «Tom-50» Bcex Haubosiee MHBECTULIMOHHO- MPUBJIEKaTeIbHbBIX
KoMrtaHuit B Mupe' u Bxomsias B « Torm —10» kommanmii 2018 roa mo mpon3BoaCcTBY
MeIULUHCKOro obopynosanus®. Kopnopauuu ¢ 30 MuwuinapaabiM $ 06opotom,
nosyuuBiieii B 2018 roxy 3,1 $ Mipa uncroii npuGbUIn, MpUHamIexar 44 mpousBoj-
CTBEHHBIX U 25 HAyYHO-UCCIIEI0BATEILCKUX IIEHTPOB, TPYIOYCTPANBAIOIIINX OKOJIO
85000 corpynHukoB B 155 crpanax. ITo onieHke akcneproB, Medtronic mpencraBuiia
Ha pbeIHOK 0oJjiee 150000 enrHUIL OpUTMHAIBHOM MPOAYKIIMU, YCIIEITHO TPUMEHSI -

"' Torn-50 ”HHOBAIIMOHHBIX KOMITaHU Mupa//http://1tmn.ru/ratings/world-ratings/top-
50-innovacionnykh-kompanijj-mira-4140006.html (nata o6parierus 01.05.2019).

2 https://www.proclinical.com/blogs/2018—5/the-top-10-medical-device-companies-2018
(nata oopamenus 01.05.2019).
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eMoii Tipu JieyeHuu 6osiee 50 XpoHUUYECKUX 3a00JIeBaHM i, €XKErOAHO CIacalolei
O0KOJIO 6—7 MWITMOHOB Y€JIOBEYECKUX XKU3HEH !,

BwmecTe ¢ TeM, 110 COOCTBEHHOM OLIeHKe Kopriopauuu Medtronic?, oqHOM 13 BaxX-
HEHNIINX COCTABIISIIOIINX €€ KOHKYPEHTOCIIOCOOHOCTH SIBJISIETCS MUCCHS, OpPTaHM -
YECKU BCTPOEHHas B OM3HEC, 3aKJII0YaIoIIasiCsl B TOMOIIM OOJIbHBIM B BOCCTAHOB-
JIEHUY 3[0POBbS 1 YJIydllIeHUs KayecTBa Xu3HU. [1pu aToM mosydyaemasi npuoObLIb
NOJDKHA OBITh «CITpaBeIMBOI». KopropaTuBHasT MUCCHST «CO3MaHUST 3M0POBOI
TJTAHETBI» OTIPeeIsieT CTPATernio, HalpaBIeHHYI0 Ha pacIIupeHre MOCTyIIa ma-
LIMEHTOB K KaUeCTBEHHOMY 1 0€30MacHOMY MeIMIITMHCKOMY o0cykuBanuto. [Tpu
3TOM K MPUOPUTETHBIM TPYIIIaM MallMEHTOB OTHOCSITCS COIIUAJIBHO YSI3BUMBIC
JIMIIA, XXUBYIIHE B IJIOXO JOCTYIMHBIX YTOJKaX MJIaHETHI.

ITo mepe ykperuieHust 6u3Heca Kopriopaiuu Medtronic, pacIlMpsIIOTCS U €€ COLIM-
TbHO-3THYECKHE 00s13aTeIbCTBA, HAlleICHHBIe Ha pacIIMpeHIe TII00aTbHOTO TOCTYIIa
HaceJIeHHUsI K MeIULIMHCKOMY 00CTy>KMBaHUI0. B ENMHOM UCTIONHUTEIBHOM OTYeTe?
MPEIOCTABIISICTCS TOAPOOHBII MPO3pavHbIil aHATN3 (PMHAHCOBOM, COITMATLHOM U 5KO-
JIOTUYECKOM NeITeIbHOCTH, KaK KOMMEPUYECKUX PE3YJIbTaTOB, TaK U BHITIOJIHEHUS
00513aTeJILCTB T10 MTPOJABIKEHUIO STUYECKUX HOPM BeIeHUs OM3Heca, 00ecreueHIIo
0e30MacHOCTH KayecTBa MPOAYKIIMU, COLMATbHO-OTBETCTBEHHOTO BhIOOPA MOCTaB-
IIMKOB, CHIKEHUIO CTETIEHN HETaTMBHOTO BO3MIEHCTBHSI Ha OKPYKAIOIIIYIO CPELy,
JIOCTOMHOM OIJIaThl TPyJa U MOOIIPEHUIO COTpYIHUKOB. Co3maHue 3M0pOBOTO CO-
0011IecTBa YCUIMSIMUA KOPIIOpalliy 00eCTIeYBaeTCsl BHYIIIMTEIbHBIMU €XKEeTOTHBIMU
MOXEePTBOBAHUSMMU uepe3 O1arorBopuTtebHblii @onn Medtronic B pasmepe He MeHee
100 miH. $, MHBECTULIMSIMU B O0yYE€HUE MEIULIMHCKOTO MIEPCOHAIA, 8 TAKKE BOJIOH-
TEPCKOIi TTIOMOIIIBIO OT € MHOTOUMCIIEHHBIX CTPYKTYPHBIX ITOAPA3IeICHUIA.

Ipencrasnsgercst, 4TO MPUBEACHHBINA MPUMEP YCTICITHON MEIUIIMHCKOM ITy 0Ty~
HOI KOpTIOpaIny CBUIETEIBCTBYET O IMTEPEOCMBICIICHUN TPAIULIMOHHOTO TTOIX01a
K OM3Hecy, KaK CpeICTBY MAaKCUMM3aIMY TIPUOBLIN JTI000I 1IeHO, He CITOCOOHOIM
00ecIeunTh KOHKYPEHTOCIIOCOOHOCTD JIMIIb 3a CYET MaTepualibHbIX (DaKTOPOB
U, COOTBETCTBEHHO, F'OCMOJICTBYIOIIEMY aKIIMOHEP OPUEHTUPOBAHHOI MPaBOBOIA
MOJIeJ T KOPIIOPaTUBHOTO yIpaBieHus. Ha cMeHy ellle Buepa He3bI0JIeMOMY CTe-
PEOTUITY MBIIIUIEHUST BCE Yallle TIPUXOIUT OCO3HAHUE BO3ZMOKHOCTH TTOTYUEHUST
KOHKYPEHTHBIX TIPEUMYIIECTB C UCITOJIb30BaHNEM HE MaTepUATbHBIX (PaKTOPOB
MPOU3BONICTBA, OMHUM U3 KOTOPBIX SIBIISIETCS — KOPIIOPaTUBHASI MUCCHSI, TPAaHCHOP-
MMUpYIOIIee MPeNCTaBIeHUE O IICHHOCTSIX, BIUSIOIIMX HA IPUHSITUE YIIPABICHUECKUX
petieHuit. [1py 9TOM NMpeUMyIIECTBO MUCCHUSI OPUEHTUPOBAHHOM KOpIopaluu
3aKJTI0YAETCSl B BO3MOXKXHOCTH OOecTieueHUs] MHTEPECOB, KaK CBOMX aKIIMOHEPOB,
TaK U IIUPOKOTO Kpyra CTEHKXOJIepOB, OMHOBPEMEHHOM PEIICHUM COLIMATBHBIX,
BKOJIOTMYECKUX, HAYYHBIX W IPYTUX OOIIECTBEHHO 3HAYMMBIX 3a/1a4.

MoxeT co3naThCs BieyaTaeHue, YTO MPUHSITHE MUCCUU JIJIs1 KOPITOPALIMU UMEET
HUCKJIIOUMTETBHO 3TUYECKOE 3HAUEHME, UYTO HE BEPHO, TaK KaK aMeprMKaHCcKas 1my-
OGMYHasT KopIioparus 06si3aHa 3aKpernuTh MUCCHIO B ycTaBe. [1pu 3TOM nupeKivst

! https://www.medtronic.com (mata obparmienus 01.05.2019).

2 https://www.medtronic.com/us-en/about/citizenship/integrated-performance-reports.
html (mata o6patenus 01.05.2019).

3 https://global.medtronic.com/xg-en/about/citizenship/sustainability-report.html (nara
obpamienust 01.05.2019).
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0CBOOOXKIAETCS OT OTBETCTBEHHOCTH Tepel aKIIMOHEpaMU 3a HEIOTOJyYeHUE NPy -
ObLIU, eCTM AOKAXEeT, YTO KOpPIopalus AeiicTBOBajIa B paMKax M30paHHOM MUCCUU.
Hns CILIA — 310 cepbe3Has TipobiieMa, Tak Kak B clIydae eCJIi KOTUPOBKA aKIIUKA
OyneT, HUXe OXXuaaeMoi, TMPEKTOp KOpIopaluu, BMECTO TOTO, YTOObI COCPeno-
TOUMTHCS HA peaau3aliii MUCCHU, O0YCIOBIMBaOIIE BO3MOXKHOCTh MHBECTUPOBA-
HUS B YEJIOBEUECKUIA KaITUTAJl, TTITaBHOE KOHKYPEHTHOE IMMPEUMYIIECTBO KOMITAHUK
B YCJIOBHSIX [IU(POBOI SKOHOMHMKHM, CTAaHET ONIPABILIBATHCS B CYIE.

CTONKHYBIIMUCH C MPOOJIEMOIA 3710yTOTPeOIeHUST aKIIMOHEpaMU CBOMMU TTpa-
Bamu, B psze mratoB CILA 6butH leran3oBaHbl CIIeLIMATbHBIC OPTaHN3aIlMOHHO-
MpaBoBbie (hOPMBI IOPUIMUYESCKUX JINII, TIPpeIHAa3HAUeHHBIE I oOecrieueHust ad-
(beKTUBHOCTH COLIMAIbHO-OTBETCTBEHHOro Ou3Heca. B mrare Bepmont B 2008 romy
JleraJln30BaHa HU3KOJ0XOIHAs! KOPIIOPALIUSI C OTPaHMYEHHOM OTBETCTBEHHOCTHIO,
B — Mboapuniena B 2010-m — conmanbHas kopriopauusi, B 2012 rony B Kanudop-
HUU — KOPIOpAaLus ¢ TMOKUMM LIeISAMU' .

B HacTog1iee BpeMst TomoOHbIe OpraHU3allMOHHO-TTPABOBBIE (POPMBI MMEIOTCST
B OOJIBIIIMHCTBE IITATOB, KOTOPBIE B BULY OOIIHOCTH MPUHUIUITNATBHBIX BUTOBBIX
CXOJICTB B €BpONEMCKOM TpaaruIIui 0003HAYAIOTCSI €AUHBIM POJOBBLIM MTOHSITUEM —
colMabHO-TT0Ie3Has Kopriopaius (Benefit corporation).

JlaHHBIIT aMepUKAHCKUI1 TIPaBOTBOPUECKUI 1 TPaBOIIPUMEHUTETBHBIN OITBIT CO-
LIMAJIbHO OTBETCTBEHHBIX, MUCCHUSI OPMEHTUPOBAHHBIX KOMITAHU A MOJYYMIT OLIEHKY
B JIOKTOPCKOI muccepTanuy (ppaHiry3ckoro yuyeHoro KenbpuHa JleBuneiina «bus-
Hec — Muccust: (PopMbI, MOJIEIIH U TTOCIIEACTBUS KOJUICKTUBHOTO 00513aTe/IbCTBA,
000CHOBABILEr0 HEOOXOAUMOCTb JIETaJIM3aLIMK 0CO00I OpraHU3alMOHHO-TTPABOBOM
(GOpMBI KOPMOPALIMK C pACIIUPEHHBIM COLIMATBHBIM 00beKTOM ((paHIl. Société a
objetsocialélargi). [IpymeuaTebHO, YTO JaHHBIC pEKOMEHIAIINY HAIITN MTOIICPKKY
B 2018 roay B xoae 00CYKI€HUS TOCYAapCTBEHHOM MPOTrpaMMBbl IEMCTBUI MO POCTY
u TpaHcdopmanuu 6usHeca’. B pesynbrare omo0peHbI Clleayole peKOMEH AN
110 COBEPIICHCTBOBAHUIO KOPTIOPATMBHOTO YIPABICHUSI, BKIIOUEHHBIE B 3aKOHO-
npoekT «HoBbI OM3HEC ¥ HOBOE yIpaBIeHUE»™:

* BHeceHMe NonoHeHU B cTatbu 1833 u 1835 ®I'K o pacimpeHnn colmanb-

HOro o0beKTa (1LIeJIM) KOMMepPUeCKOi opraHu3aluu, rae Hapsiay ¢ IMoJydYeHUueM

NpuUOBbLTA B MHTEpPECaX aKLMOHEPOB OyIeT MPU3HABAThCsl MUCCHSI (pelueHMe

COILIMATbHO-9KOJOTMUECKUX MTPOOIEM),

* Jlerajm3aiusi MUCCHUSI OPUEHTUPOBAHHOM OpraHM3allMOHHO-TIPABOBOM

GopMbl KOpHopaluu ¢ paCIIUPEHHBIM COLIMAIbHBIM OOBEKTOM, MpeaycMma-

! Ipuwuna 4. C. KoHuenTtyaibHasi MOJieJIb TIPABOBOTO 0OeCcrieYeH sl POCCUICKOTO CO-
LIMATbHOTO MPEANPUHUMATEIbCTBA: TUCCEPTALIMS ... TOKTOPA IOpUANIECKUX HayK. M., 2016.
505 c. Kuuaii 1O. A. TIpaBoBoe obecrieyeHre KOHKYPEHTOCIIOCOOHOCTU HEroCy1apCTBEHHBIX
opraHu3zaluii B coumanbHoi chepe. Mocksa: M3narenbekuii 1om «bUBJINO-TJTIOBYC»,
2016.240 c.

2 Levillain Kevin. Les entreprises & mission: Formes, modele et implications d’un engagement
collectif. These de doctoraten Sciences de gestion. Paris 2017. P.307.// http://www.theses.
fr/201SENMPO0010. (nata oopawmenust 23.04.19).

3 https://www.gouvernement.fr/action/pacte-le-plan-d-action-pour-la-croissance-et-la-
transformation-des-entreprises. (1ara odpamenust 23.04.19).

* http://www.assemblee-nationale.fr/15/propositions/pion0476.asp (naTa oGpaiieHust
23.02.19).
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TPUBAIOILE MeXaHU3M KOHTPOJISI, MPOLIEAYPHl IIPOBEPKU COOTBETCTBUS e~
ATEJbHOCTU KOMITAHWY Y TTOCTABJICHHOM 1IeJIU, OOLIEAOCTYITHOCTH OTYETa;
MOOLIPEHNE BJIaJicHUEe aKIUSIMKU COTPYIHUKOB Y YCUJICHUE MX ITPUCYTCTBUSI
B COBETAX IMPEKTOPOB; OMpeAeIeHNe MAKCUMAIbHO IIPUEMIIEMON Pa3HUIIBI
B OILIaTe TPyAa PYKOBOAMUTEIEH 1 COTPYIHUKOB.

JlymaeTcs, 4To JaHHbIe PEKOMEHIaLMK MOTYT ObITh BOCTPEOOBAHbBI TTPU COBEP-

LLIEHCTBOBAHU Y POCCUICKOT0 KOPIOPAaTUBHOTIO MPaBa, YTO MOJOXUTEIbHO CKAXETCS
Ha ITOBBIILICHUUA KOHKypeHTOCHOCO6HOCTVI POCCHUICKUX OpTaHU3aLIUA.
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Bacunees C. A.
§ 1.3. PazButue NnpaBoOOTHOLIEHUI B chepe ANarHOCTUKU
U peaaKTMpOBaHUS reHOMa YenoBekal

AHHOTauma. B HacTosWEeM UCCIef0BaHUM PACCMOTPEHbI HEKOTOPbIe NpobneMsl pac-
NPOCTPAHEHUS TEHOMHbIX UCCNEA0BAHMUI B HACTOSILLEE BPEMS, BNEKYLLME TPaHCHOPMALMIO
YCTOSBLUMXCS 0OLLECTBEHHbIX OTHOWeHWIA. Hanpumep, nepen BCTynneHneM B 6pak MOXHO
y3HaTb NpakTUYeCKW MONHOE COCTOsIHME PU3UYECKOro 340pOBbs, OCHOBbLIBASICH HA UMe-
IOLLMXCS TEHOMHBIX IaHHbIX, @ MHOTMe apabckue ceMbu AenatoT abopT B ciyyasx, ecnm
y 3Mb6pH1OHa 06HapYXMBAOTCA OTKIOHEeHMs. [ofobHOro poaa n3MeHeHns obycnaBanBarT
HeobXoAMMOCTb MOAEPHM3ALMM HOPMATUBHOIO NMPABOBOrO PEryNMpPOBaHUS, OTAENbHbIE
HanpaB/ieHUs KOTOPOro NPEeANOXEHbl HUXE.

KntoueBbie cnoBa: reHoM; NpaBoBOE peryMpoBaHue; AMarHOCTUKA reHoMa; peaak-
TUPOBaHWE reHOMA; FEHOMHbIE UCCIIeL0BaHUS; FTeHOMHblE AaHHble; BUOBAHKM; CKPUHUHT
3MbpuoHa.

Vasilyev S. A.
§ 1.3. Development of relations in the field of diagnosis
and editing of the human genome

Abstract. This study addresses some of the problems of the spread of genomic
research at the present time, entailing the transformation of established social relations.
For example, before marriage, you can find out almost the full state of physical health,
based on the available genomic data, and many Arab families have an abortion in cases

! UccnenoBanue BBITIOJTHEHO Tipu (hrHAaHCOBOM Tonepxke PODU B pamkax HayqIHOTO
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where deviations are detected in the embryo. This kind of change necessitates the
modernization of the regulatory legal framework, some of which are proposed below.

Key words: genome; legal regulation; genome diagnostics; genome editing; genomic
research; genomic data; biobanks; embryo screening.

PacrnipoctpaHeHue TMarHoCTUKU M PeAaKTUPOBaHUsI TEHOMa YeJIOBEKa MPOsIB-
JISIETCSI B cCaMbIX pa3HbIX c(pepax oOlIeCTBeHHOI K1U3HU. Tak, B cTpaHax apabCKOro
MHpa UMEIOT MECTO KPOBHbIE OpaKH, KOTIA XEHSTCS POJCTBEHHUKHU BO BTOPOM
u GoJiee KOJIeHE, YTO BeeT K HEKOTOPBIM HApYILIEHUSIM 3I0POBbsI UX OYIYIIUX
nereit. BMecte ¢ TeM npeaBapuTesibHas TeHOMHAs! IUArHOCTHKA MOXET MPOSICHUTh
CUTYAIMIO0 OTHOCUTEIBHO COBMECTUMOCTH OPAYYIOIIMXCS U BIUSHUS X COM03a
Ha Oymymue mokoieHust'. [IpumenuTensHo K Poccuu cienyer 3aMeTuTh, 9TO B Ha-
cToSsIIIIee BpeMsI BeCbMa pa3BUT MHCTUTYT ITAHUPOBAHKS OepEMEHHOCTH?, B paMKax
KOTOPOTO TaK1e MEAMIIMHCKIE UCCISIOBAHNS TAKKE MOTYT OBITh TIOJIE3HBIMU U, CO-
OTBETCTBEHHO, MPEICTABIEHHBIMU Ha PbIHKE MJIATHBIX YCIYT.

BwMmecte ¢ Tem maHHas cuTyauus BiedyeT 3a co0Oil Ipyryio mpodyieMy: B Mpo-
WUTPBILITHOM CUTYaLIMK OKAXYTCS JIIOAU C TIATOJIOTUSIMU, KOTOPBIM OYIIET CI0XHEe
HalTu cebe mapy Uil 3aKJIoueHus1 Opaka, a TeHeTUYeCKOe TeCTUPOBAHUE CaMO
1o ce6Ge MOTeHIMAILHO CIIOCOOHO pa3pyliaTh Oyaylyo cembio. C yueToM cpaB-
HUTEJIbHOI OCTYITHOCTU MPOBEICHMUSI TAKOTO POJia UCCIIeI0BaHUI, B CKOPOM Bpe-
MEHM He YyBCTBa OYIyT UTPATh PEUIAIOIIYIO POJIb B CO3MAHUN CEMbH, a PE3YJIbTaThI
CKPWHUHTA.

T'eHOMHas AuarHocTKa SMOpPUOHA BJIeYET 32 COOOIt ellle OHY MPodIeMy ITU-
YecKoro xapakrepa. Kak mokasbiBaeT MpakTUKa TaKOU NesITeIbHOCTU B apabCcKuX
CTpaHax, MHOTHE Mapbl OTKA3bIBAIOTCS OT MOCJEAYIOLIETO POXACHUS peOeHKa 1 Jie-
JIat0T abOPT B CIIyyasiX, €CJIM Y3HAIOT, YTO UX OyaylIii peOeHOK M3HAYaIbHO UMEET
MAaToJIOTUU WK chOPMUPOBABIINECS 3a00JICBaHUSI .

Takke HEpellKo He YUUTHIBAETCS MTPABO YeIOBEKA HE 3HATh O COCTOSIHUM CBOETO
310pOBbsI. INarHOCTHKA FeHOMa MOTEHIIMAIbHO CIIOCOOHA MPUOIU3UTEIEHO 060-
3HAYUTh CPOK XKU3HU YeJIoBeKa. Majio KTO COTJIACUTCS 3HATh 9TU AaHHBIE C YUETOM
TOTO, YTO OHU MOTYT OBITh HETOUHBIMU. [103TOMY reHOMHBIE TaHHBIE TTOPOIl HYXKHO
3aIIUIIATh He TOJIBKO OT BHEIITHUX (haKTOPOB, HO M OT camoro namueHTa*. [IpaBoBoe
peryJupoBaHue T0JKHO YUUTHIBATh TaHHBIE OOCTOSITEIBCTBA.
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PaccmatpuBaemas cepa oO11eCTBEHHbBIX OTHOLLIEHU I MTOCTENIEHHO pa3BUBaET-
cs1, B CBSI3M € YeM BCTAeT BOIPOC O (DOPMUPOBAHUY 6a3bl TEHOMHBIX JaHHBIX 310PO-
BBIX JIIO/IeH IS TTOC/IeAYIOIIEro JeuyeHus: 00abHbIX. COBpeMeHHasi aMepuKaHCKast
JIOKTPUHA TIpeiaraeT Bo 0Jiaro HallMy BEIOMpaTh HanboJ1ee 3M0POBbIX JIOACH ISt
cbopa y HUX OMOJIOTMYECKOTO MaTepuajia ¢ TOCIeAYIOIINM €T0 UCTIOIb30BaHUEM
B MEIMLMHCKOUN IeATeIbHOCTU ISl 6J1aronoayqyHoro peaiakTUpoOBaHUsI TeHOMa
npyrux moaeii'. [1py ciopHOCTH 3THYECKUX COOOpakeHU I Ha JTaHHBII CYeT MOXKHO
KOHCTaTUPOBaTh, YTO (paKTUUYECKHU MaHHas paboTa yxe BemeTcsa. DopMupyroTcs
6106GaHKKU?, B TOM YHCJIe, CIICIIMATU3UPYIONIecs Ha KPOBK, criepMe* U MHBIX 610~
JIOTMYECKMX MaTepraiax. Hayka m MeauiMmHCcKast TpakTHKa TOJbKO BBIUTPAET, €CIIN
0e300JIe3HEHHO M1J1s1 JOHOPa OYyIyT cCOOMPAThCS M BIOCIEACTBUU MCITOIb30BaTh-
cs1 OMoMaTtepualtbl TOJHOCTBIO 3M0POBLIX JIIOAEH. XOTS OTAEIbHbIE YUYeHBIE IToKa
KOHCTaTUPYIOT OTCYTCTBHUE TAPAHTHI B TOCTUKEHUM TTOJIOKUTEIBHOTO pe3yIbTaTa
MocJIe peaakTHPOBaHMUSI FeHOMA YesioBeka’. YKa3aHHble OuoMaTepuaibl U TeHOM-
HbIe JaHHBIE JOJIKHBI YCUJIEHHO OXPaHSThCS, YTO TpeOyeT 0cOO00ro HOpMaTUBHOTO
MPaBOBOTO PETYJIMPOBAHMSI.

B uennom xe, mo muenuto C. I'. HyOykoBoii, reHOMHast UH(opMalys He 10KHA
HaXOIUTHCS B pyKaX TOCYIapCTBEHHBIX CTPYKTYP, T. K. OHA SIBJISIETCS pe3yJIbTaTOM
MEIMLMHCKUX UCCIeI0BaHW, YTO 03HAYaeT HEOOXOMUMOCTh COXPAHEHMST ITUX
CBEIEHUI BHYTPU MEIMLIMHCKOrO coobiecTBa’. Bmecre ¢ TeM OrpoMHOE KOJIM-
YeCTBO JAHHBIX TAKOTO POIA COAEPXKUTCS B OTEUECTBEHHBIX OMOOAaHKaAX’, YTO yXKe
ObLIO OTMEYEHO BBIILIE.

B kayecTBe MOJIOKUTEIBHOTO 3(P(eKTa OT pa3BUTHUSI TCHOMHBIX UCCIIEIOBAHUI
MOXHO KOHCTaTUPOBATh IMOCTENEHHOE (hDOPMUPOBAHUE CUCTEMbI «€IMHOTO OKHa»
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YIIpaBJICHUS 3M0POBbeM. Y delloBeKa IOSIBIISIETCS BO3MOXKHOCTh CBOEOGPa3HOIO
aIMUHUCTPUPOBAHKS CBOET0 COOCTBEHHOIO (PU3MIECKOTO COCTOSIHMS, T. K. OH
MOXKET MPAaKTUYECKU CaMOCTOSITEIbHO KOHTPOJIMPOBATh MPOUCXOISIIE BHYTPU
HETOo TPOLIECChI, OMUPAsICh Ha TECHOMHBIC JaHHbIC.

VueHble 0TMEYAIOT MEePCIEKTUBY PaCIIPOCTPAHEHUS IPUMEHEHMsI UCKYCCTBEH-
HOTO MHTE/IeKTa B 6noMeaniHe'. Ha ocHOBE MOCTOSTHHO MTOCTYHAIONINX JAHHBIX
0 (PU3UOJOrMYECKHX MPOLIECCAX, KOMITbIOTEPHAS IIPOrpaMMa CMOXET OIIPENEISATh
COCTOSIHME 3I0POBbSl U CTaBUTh IMArHO3, MOCJe Yero Ha3HavyaTh JiedyeHue. Takue
BO3MOXHOCTH JOCTYITHBI K€ CerofHs. B yactHocTH, (DyHKIIMOHUPYET CAlT, KOTO-
PBIif TOMUMO CIIPABOYHOI M MHOM ITOJIe3HOM MH(pOpMAIIMK HA OCHOBE BBEICHHBIX
JMAHHBIX MOXKET ITOCTaBUTh TMAarHO3, JaTh Ha 3TOMl OCHOBE PEKOMEHIAINU U BbI-
Mmucath mepevyeHb JeKaPCTBEHHBIX IIPEnapaToB ISl IOCIEAYIOIETO JeUeHUsI .,

OnucaHHBIE BBIIIE Pe3yIbTaThl HAYYHOTO W MEIMIIMHCKOTO Mporpecca B ca-
MOM OJIVKaiIIeM BpeMEeHM CTaHyT JaHHOCTBIO TSI KaXI0To rpaxknaHnHa Poccun.
MuUpOBOIi M 0TeYeCTBEHHBI OIBIT TOKA3bIBAIOT, YTO (POPMUPYIOTCSI HOBBIE OOIIIe-
CTBEHHBIE OTHOIIEHHUSI, HA KOTOPOE ITOJIKHO pearupoBaTh IOCYIapCTBO, TPAHC-
GopMUpysT CUCTEMY HOPMATHUBHOTO MPaBOBOro peryaupoBaHusi. Kak yxe 0bu10
MOKA3aHO BHIIIIE, HOBbIE BOBMOXKHOCTH MTOTEHIIUATBHO CITOCOOHBI CO31aTh YCIOBUS
[UTsI HApYILIEHUSsI, B TOM YKCJIE KOHCTUTYLIMOHHBIX ITpaB M CBOOO YeI0BEKA 1 IpaxK-
MaHWHA, Yero JOMYCTUTh HU B KOEM cllydae Heslb3sl. B 9Toil ¢Bsi3M mpeiaraeTcst
yKe CEerofHst MeAMKaM U IOPUCTAaM CEPhe3HBIM 00pa30M M3y4UTh COBPEMEHHbIE
BO3MOXHOCTH BBICOKOTEXHOJIOTMYHOM METUIIMHBI IJIs1 BRIPaOOTKM CTPaTeruy HOP-
MAaTUBHOTO TIPAaBOBOTO Pa3BUTHS JUISI 00ECIIeYeHUSI TOTOBHOCTH OOIIIECTBA K T10-
JIOOHOTO poja BhI30BaM.
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lanwkoea M. U.
§ 1.4. YronoBHO-NpaBoBas OXpaHa PenpoAyKTUBHbIX
npaB 4esioBeKa: NPABO HA AOHOPCTBO M XpaHeHue
HacneacTBeHHoro Marepuana, KO

AHHOTaums. B cTaTbe aHanu3MpyloTCs CyLecTBYOLME NOAXOAb! K ONpeneneHuio npa-
BOBOW LIEHHOCTM 3MBpUMOHa Yenoseka. [lpeanaraeTcs paccMaTpyBaTh BONPOChI YrOI0BHO-
npaBoOBOW OXPaHbl 3MOPUOHA C MO3MLMKM SUi generis. ApryMeHTMpyeTcs HeobXxoANMOCTb
BBELEHWS YrOIOBHOM OTBETCTBEHHOCTU 33 HE3aKOHHOE UCMO/b30BaHWE HACIEACTBEHHOIO
reHeTMYecKoro MaTepuasna YenoBeKa.

KnioueBbie cnoBa: 6nomeanLmHa, SMOPUOH YenoBeka, penpoayKTMBHbIE NpaBa ye-
JIOBEKA, HAaCNeACTBEHHbIE FEHETUYECKMIA PenpoLyKTUBHbIA MaTepuan, yronoBHas OTBeT-
CTBEHHOCTb.

Galyukova M. I.
§ 1.4. Criminal law protection of reproductive human rights:
the right to donate and store inherited material, In vitro
fertilization
Abstract. The article analyzes the existing approaches to determining the legal value
of the human embryo. It is proposed to consider the issues of criminal law protection of
the embryo from the position of sui generis. The necessity of introduction of criminal
liability for illegal use of hereditary genetic material of the person is argued.

Key words: Biomedicine, human embryo, human reproductive rights, hereditary
genetic reproductive material, criminal liability.

PazButue 6I/IOJIOFI/II/I, OMOMEIUIIMHBI U TeHETUKU OpuUBECJIO K HAYYHBIM OT-

KPBITUSIM, CBSI3aHHBIM C MAEHTU(UKALIMEH TreHOMAa YeI0BeKa ¥ IIMPOKOMY pac-
MPOCTPaHEHUIO UCCIICIOBAHMIA Ha YeJIOBEUECKIX SMOPHOHAX, a TAKXKE TTOCTABUIIO
rnepes PUANIECKUM COOOIIECTBOM psiji ITUKO-TTPAaBOBBIX BOINpocoB. Kitouesoii



1 HauboJiee aKTyaJlbHOM 3aKOHOAATEJbHOI MPOOJEMOI SIBJISIETCS ONpeaeaeHue
o0beMa 1 colepKaHusT PeTIPOIYKTUBHBIX TIPaB YeJIOBeKa, BBISIBJICHUE IIPaBOMeEP-
HOCTH UCTIOIb30BAHMSI YEIOBEUECKUX IMOPUOHOB TSI HAYYHO-HUCCIIEI0BATEIbCKUX
¥ TepamneBTUUYECKUX Iiejieil. B oCHOBe yKa3aHHBIX acTIeKTOB JIEXKUT OTCYTCTBUE
HaJIJIeXallero paBoBOTo PETryJIMPOBAaHMSI CTaTyca SMOPHOHA YeJIOBEKA U UCTIOJIb-
30BaHMS HACJIEACTBEHHOTO TEHETUYECKOTO MaTepralia 4yeJoBeKa.

B HacTog1iee BpeMs CyIIeCTBYET TPY LIECHHOCTHO OPMEHTUPOBAHHBIX TTO3UITUN
orpeaesieHUs 3HAYMMOCTH YeJI0BEYeCKOro SMOPMOHA B IIPABOBOM IIPOCTPAHCTBE.

CTOpOHHUKU aOCOMIOTUCTCKOM TTO3UIINH, OCHOBBIBAIOTCSI HA TOM, YTO 3MOpPU-
OH TIPEICTaBIISIET COO0I aOCOMIOTHYIO LIEHHOCTD, HaleasIeTCsl MPaBOM Ha XKU3Hb
C MOMEHTA 3a4aThsl U I0JKEH 00ecrneunBaThCs 3alIUTON CO CTOPOHBI TOCYAapCTBa
Ha JI0001 cTaguu pa3BUTHUS. YUEHbIe CUMTAIOT, YTO «YEJIOBEUYECKOE CYLIECTBO
HauyMHAaeT CBOIO XM3Hb C MOMEHTA OIIOMOTBOPEHHUSI»!, a «OIUIOAOTBOPEHHAST STii-
LIeKJIeTKa — He MPOCTO KJIETOYHasi Macca 6e3 0COObIX CBOMX COOCTBEHHBIX XapakK-
Tepuctuk. OHa Ha 3TOM CTaIMM He TTOXOXa HW Ha OyTOH IIBeTKa, HU TeM OoJiee
Ha 3apOJbliil XXKUBOTHOTO POJia. DTO MOJHOCTBIO U a0COJIOTHO €CTh XXU3Hb YeJlo-
BEUYECKOTO CYIIIeCTBa, M OHA UMEET Ty e KU3Hb, KaKylo UMeeT HOBOPOXKICHHBII
MJIAIEHELl, JUTS, IIOAPOCTOK U 3PEJIbIil YETIOBEK»,

JInGepanbHas MO3ULIMS OMIMOHUPYET Ha TE3MCaxX, COMIACHO KOTOPBIM «Ha
JII0001 CTaauu pa3BUTUS SMOPUOH HE MOXKET OBITh OIpeaeicH KaK JUIHOCTD.
Hannyro no3unmio pasznensier B. C. Penun: «JIto6oe pelieHre B HOBOI 00acT
HE MOXET MPUHUMATHCS UCKIIOUUTEIbHO MO0 OMO3TUYECKUM WU MOPAJIbHBIM
COOOpaXEHUSAM...» . DTO O3HAYAET, YTO SMOPUOH UMEET HE3HAYMTEIHHYIO LIEH-
HOCTb WJIM JaXKe BOOOIIE ee JUIIEH, MTO3TOMY He HYXXIAeTCsl B KaKOil-TO 0c0o00ii
3allMTe U HEe HaaeseTcsl TPaBOM Ha KU3Hb.

ABTOpBI YMEPEHHOI (IpaayaIMCTUYECKOM) MO3ULIMU CUUTAIOT, YTO «OIIO-
NMOTBOPEHHasT SIMIIeKIIeTKAa pa3BUBAETCs B YEJIOBEUECKOE CYIIECTBO MOCTENIEHHO
¥ OMOPUOH UMeeT 3HAUUTEIbHYI0, HO He a0COJTIOTHYIO LIeHHOCTh». Tak, b. XepuHr
npenjiaraeT paccMaTpuBaTh (hOPMUPOBAHNE HEPBHOIM CUCTEMBI Ha YETBEPTOM-1ITe-
CTOIf Henesle 6epeMEeHHOCTH B KaUeCTBE KPUTEPHSI OTIPeNesIeHNsT YPOBHS pa3BUTHSI,
¢ KOTOPOTO SMOPHOH CUMTACTCSI IMYHOCTHIO. BecbMa pacripocTpaHeH MOIXO0I, CBSI-
3bIBAIOIIMI HAYaJI0 KU3HU YeJI0BeKa C MOMEHTOM (DOPMUPOBAHMSI AbIXaTCIbHOM
CHCTEMBI, ITOCKOJIbKY OHA SBJISICTCS] OCHOBAaHMEM BO3MOXXHOCTH CAMOCTOSITEIbHOTO
IIBIXaHMS U CYIIIECTBOBAHMSI UEJIOBEUECKOTO IUI0/1a BHE Tejla Matepu. @opMupoBa-
HUE CepAeUYHO-COCYIUCTON CUCTEMbI TAKXKE pacCMaTPUBAETCS B KAYECTBE MPUH-
LUIMUAIbHON MO3ULIMKU MIPU OTBETE HA BOMPOC O Havaje 4eJI0BEYECKOM XKU3HU.
M. ]I. baiinec yTBepKaaeT, 4TO ITpaBOM Ha XXM3Hb 00J1agaeT SMOPHUOH, Y KOTOPOTO
MOJIHOCThIO C(POPMUPOBAHBI MO3TOBbIE HEPBHBIE UMITYJIbChI, UYTO MPOUCXOIUT
Ha ABaalaTh BOCbMOI — TPUILIATh BTOPOii Henene 6epeMeHHOCTU. CyllecTByeT
TaKXe MHEHME O TOM, YTO HMKHEI rpaHMIEe MEXAY IIOA0M M YeI0BEYECKUM

! Report by Working Party on the Protection of the Hyman Embryo and Fetus. Steering
committee on bioethics of Council of Europe. Strasbourg, 19 June 2003 [DiekTpoHHBbII pecypc].
Pexxum noctyna: http://www.coe.int/ Bioethics

2 [laenenko U. beamonBHbIN KpUK // 3nopoBbe. 1992. Ne 1. C. 7.

31wut. o E. Bensiea OTHOILIEHME 001LIECTBA K ITPOOJIieMe SMOPHOHA YeJIoBeKa: Ipo0JIeMbl
U TIyTH perieHus» // DeKTpoHHbIN pecypc: http://roditelistavropol.ru/content/article/ob-
otnoshenii-obschestva-k-statusu-ambriona-cheloveka~27137. [lata oopateHust: 04 mast 2019 .
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CYILIECTBOM CJIEYET CUUTATh TPUALIATYIO HEACIO PA3BUTHSI, KOTAA MOSIBISIOTCS
NOKa3aTeJbCTBA CITOCOOHOCTH TIJIoA TepepabaThiBaTh MTOTyUYeHHBIE OIIYIICHUSI.
K. I'poGcreiin, JI. B. KoHoBasioBa nosaraioT, 4YTO «CIIOCOOHOCTb OLLYLIATh yI0-
BOJICTBUE U 00JIb, MPUSITHOE U HEMTPUSITHOE SIBJISIETCS] OCHOBOM JIJIS1 OMpeAeIeHUs
cTaTyca IUIo[a M eTo IMpaBa Ha XU3Hb» !,

AHaAM3UPYS COBPEMEHHOE POCCUNCKOE 3aKOHOIATEIBCTBO O TPABOBOM CTaTyCe
3MOpHOHA, MOXKHO IMPUITHU K BEIBOIY O TOM, YTO B HaIlIleM OOIIECTBE TIPEBATIMPYET
JmbepasbHast MO3ULIMS.

Ha Mmoii B3misin, naHHas mo3uLMs, yaooHa 1l pa3BUTUST LIMBUJIMCTUYECKOTO
3aKOHONATEILCTBA B paccMaTpUBAaeMOM aclieKTe, HO He yrojioBHoro. [TosicHio,
3TO Ha TIpUMepe UCCIIeIOBaHNUSI ITpaBa COOCTBEHHOCTH Ha OMoMaTepHall yeIoBeKa.

OOGI11eCTBY IIIMPOKO U3BECTHO AeJ10 Mypa?, KIIETKM CeJIe3eHKM KOTOPOTo KC-
MOJIb30BAJIMCH [IJISI CO3IaHMs JIeKapCcTBa U MPUHECIU KOJOCCaIbHbIE HJOXOAbI
OT Tpoaaxu. JJaHHBIN TIPEIeAeHT CTall CBOEro poaa 6a3ucoM IS ITOCTPOSHUS
LEeJIONW CUCTeMBbI BEITHBIX MPaB, BO3HUKAIOIINX B OTHOIIIEHUM OMoMaTepHaa ye-
JIOBEKa.

O4YeBUAHO, YTO SMOPUOHBI CO3AAIOTCS ISl POXKICHUSI HOBOM XXU3HM, TTPU ITOM
3aKOH CONEPKUT MPSIMYIO OTOBOPKY O 3aIlpeTe Ha IPOMBIIIIEHHOE UCTTOJIb30BaHUe
aMOproHOB. Tak e, 3ampelieHo co3IaHnue SMOPUOHOB IS LieJiel KITOHUPOBAHUS
yeJoBeKa. DMOPHOH, B IOPUAMYECKOM JTUTEpaType, pacCMaTpUBAaETCs KaK O0BEKT,
COOTBETCTBYIOILMI BceM MpU3HaKaM MHIMBUIYATbHO-OMNPeaeIeHHOM, TBUXKUMOM,
HeAeIMMO U MoTpedJisieMoit Bely. JIomoJTHUTEIbHO YYeHBIMU UCCIIEAYIOTCS BO-
MPOCHl XpaHEHMSI, UCTIOJIB30BAHUS U PACTIOPSIKEHUST SMOPMOHAMU, TI0 CYTH W3-
y4yaeTcs peaausalus Tpuaabl TpaBa COOCTBEHHOCTH Ha Belllb.

OTtMeuy, 4TO BiIaJicH1e SMOPUOHOM HEMTOCPEICTBEHHO, B (GDU3UYECKOM CMbIC-
Jie, TOCTaTOYHO 3aTPYTHUTEIBHO, TTOCKOJIBKY JIJIST €T0 COXPAHHOCTH HEOOXOMUMBI
crennUIecKre YCIOBUs, CO3MaHNe KOTOPHIX BO3MOXKHO JIUIIb B MEIUIIMHCKIE
OpraHu3allusxX, Co3gaHHbIX KaK LIeHTpbl BCITOMOTATEIbHBIX PEMPOTYKTUBHBIX
TEXHOJIOTMIA, TMOO MEIUIIMHCKUX U MHBIX OPTaHU3aLIUsIX, UMEIOIIIUE B CTPYKTYpe
Jabopatopuio (OTIesIeHNE) BCIIOMOTAaTeIbHBIX PETIPOMYKTUBHBIX TEXHOJIOTUH, TIPU
HaJIMYMU JIULIEH3UU Ha OCYILECTBICHNE MEIULIMHCKOM IeATeIbHOCTH, TIpeaycMa-
TpUBAaOILEi BHIOJHEHNE paboT (OKa3aHUeE YCIYT) 0 aKyIlIepCTBY M THHEKOJOTUM
(MCTIOIb30BaHMIO BCIIOMOTATEJIbHBIX PEMPOAYKTUBHbBIX TEXHOIOTUI). OnHaKo,
B cooTBeTcTBUH C 1. 52 [Iprkaza Munsnpasa P® or 30 aBrycra 2017 roma Ne 1071
«O TopsiIKe UCIIOIb30BaHMST BCIIOMOTATEIbHBIX PETTPOIYKTUBHBIX TEXHOJIOTHIA,
MPOTHUBOIIOKA3aHUSIX K OTPAHUYEHUSX K UX [IPUMEHEHUIO»*IMOPHUOHBI MOTYT ObITh
BbIIAHbI MALMEHTY MO ero 3asBJICHUIO.

PacnopsikeHue sMOPMOHOM BO3MOXHO UCKJIIOUUTENbHO Uil Heneit KO,
Ho myHKT I[Ipmkaza No 107H mipemocTaBiseT I JOHOPOB BO3MOXHOCThH BEIOOpA
MeXIy YHUUTOXEHUEM, KpUOKOHCEepBallMeil U JOHALIMEH «OCTaBIIMXCS SMOPUOHOBY.

'"TIuT. no E. Bensiesa OTHOLIIEHME OOILIECTBA K ITPOOIEMe SMOPUOHA YeJIOBEKA: TTPOOJIEMBI
W TIYTU peleHus» // DieKTpoHHbIM pecypc: http://roditelistavropol.ru/content/article/ob-
otnoshenii-obschestva-k-statusu-ambriona-cheloveka~27137. [lata oopatenust: 04 mast 2019 r.

2 Moore v. Regents of the University of California // Human tissue ethical and legal issue.
URL: http:// DnextpoHHbIi pecypc: www.who.int/ethics/en/ETH_Nuffield_human_tissue.
Jara obopamenust: 04 mast 2019 .

3 Poccuiickasi ra3eta, crienBbimyck, Ne 78/1, 11.04.2013.
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B cBsI3M ¢ 5TUM BO3HMKAIOT BOMPOCHI O COOCTBEHHUKE IMOPHUOHA Ha BCEX
JTarax ero CymecTBOBAHUS U O CIIOCO0e BOBHUKHOBEHUSI IpaBa COOCTBEHHOCTH.
TeopeTnyeckn BO3MOXHO HECKOJIBKO BapuaHTOB. [1paBo COOCTBEHHOCTH MOXET
BO3HUKHYTb: 1) Y JIOOBIX TOHOPOB raMeT; 2) TOJbKO Y HEAHOHUMHBIX TOHOPOB;
3) TOJIbKO y Mapbl (MJIM OAMHOKOM XEHIIWHBI), ydacTBytollei B mporpamme BPT;
4) y MEIMIIMHCKOM OpraHu3aluu.

Wcrnonb3oBaHMe MHCTUTYTA TIpaBa COOCTBEHHOCTH OYEHb YIOOHO IJIST MEIM-
LMHCKMX OpraHu3aluii, Koropbie (hoOpMUPYIOT Oa3bl OMoMaTepuaa, hakTu4eckKu
CTaHOBSICh COOCTBEHHMKaMU raMeT. JIuiia xe, oopalaroniygecs 3a OKa3aHueM Me-
TUIMHCKON MTOMOIIM, OIJIAYMBAIOT B TOM UMCJIE CTOUMOCTh JOHOPCKHUX TaMeT
(ecan, KOHEUHO, I UX UCIIOIB30BaHUS UMEIOTCS MEAUIIMHCKUE TTOKAa3aHus ).
B nomo6Ho# cuTyaly JOHOP He coXpaHsIeT 3a CO0O0M IMpaBo COOCTBEHHOCTH Ha Ma-
Tepuall, epefaHHbIii MEAMIIMHCKON OpraHu3alru, K KOTOPOil HeMOCPeACTBEHHO
U TIEPEXONUT TTPaBO COOCTBEHHOCTU. OMHAKO B CiIyyae MCITOIb30BaHUSI OOLIUTOB
WJTY CTIEPMBI TSI CO3MaHUsT SMOPUOHA MEMUIIMHCKAST OPTaHN3aIus TIepeaeT IPaBo
COOCTBEHHOCTH Ha HMX JIMIIaM, KOTOPHIM OKa3bIBAETCsS MEAUIIMHCKAST TTOMOIIIb,
MOCKOJIbKY, UCII0JIb30BaHUE OMOMaTepurasa oriayiBaeTcs MalueHTaMu.

Bce BoIle M3I0KeHHOE CBUIETEILCTBYET O BO3MOXHOCTA aBTOHOMHOTO CYy-
IIECTBOBAHMSI SMOPMOHA B KAUECTBE BEIIM M HApsIy ¢ 3TUM SIBHO 0003HayaeT
TEHIEHIIMIO K BOBJIEYSHUIO SMOPHOHA B TOBAPHO-AEHEXHBII 000poT. DakTuyecKn
3TO MO3BOJISIET MOAHSTH BOMIPOC O BBEIEHUE YTOJOBHOM OTBETCTBEHHOCTH 32 KY-
TUTIO-TIPOIAXy, Kpaxy 3MOpHOHA U HacJeICTBeHHOTro buomartepuaia. OmHako
peann30BaHHBIN Ha IMPAaKTUKE JaHHBIN TTOIXO0, OyIeT y3KOHaIpaBieHHbIM. bojee
TOTO, TT0JIarar, YTo KOHLIEHTPAIIUS MBbICJY 3aKOHOATEIsI UMEHHO B paMKax pa3Bu-
THSI TTpaBa COOCTBEHHOCTU Ha SMOPUOH U HACJIEACTBEHHBI MaTepual, He MO3BOJUT
copMHUpPOBaTh MOTHOIIEHHYIO 6a3y YroJOBHO-IIPABOBBIX HOPM, HaIlpaBIeHHBIX
Ha 3aIlIUTy HOBBIX ITPABOOTHOIICHUI B paMKaX OMO3TUKU.

B ropunuueckoii 1uTepatype CyIiecTBYeT MO3UIIUS, YTO SMOPUOH — 3TO HEKOE
sIBJIEHME sui generis'.

JeiicTByIoOIIEee POCCUIICKOE 3aKOHOAATEICTBO OTPeIesisieT SMOPUOH YeJloBeKa
KaK 3apOJbIlI YeJIOBEKa Ha CTaluy Pa3BUTUS OO BOCbMU Henmeab’. Ho, manHoe
MOHATHE OXBaThIBaeT KaK SMOPHOH, pa3BUBAIOIIMICS B TeJle MaTepH, TaK U Ha-
XOASILIMICS in Vitro.

C Mo3ullMU HayKU YTroJIOBHOTO IpaBa, YETKO pasfesiolleil 00beKT U Mpe-
MET YTOJIOBHO-TIPAaBOBOIT OXpaHbI, PABOBOI PeXXUM (MJIM CTaTyC) SMOPHOHA, KaK
HaXOJsIIIerocs B TeJie MaTepH, TaK U B HE €ro, TOJLKEH ObITh MAaKCUMAaJIbHO Tr -
(bepeHLIMPOBaH.

JeficTByIOIIEe YTOJIOBHOE 3aKOHOATEILCTBO MIPEIOCTABIISIET 3aIIUTY HE POXK-
NIEHHOMY peOeHKY JIMIIIb B paMKax 3alllAThl )KU3HU U 3M0POBbsSI €T0 MaTepH, HE TIPH-
3HaBasl €ro CaMOCTOSATEIbHBIM OOBEKTOM YTOJIOBHO-ITPABOBOI OXPaHHBI.

B ciiyyae amOpuoHa in vitro onpeaeaeHue ero mpaBoBoii CyabObl BO3MOXKXHO
0e3 HermocpenCTBeHHOTO BO3IeCTBUSI HAa XU3Hb U 310POBbE IMOTEHIIUMAIBHBIX

"' Camoiinosa B. B. Poccuiickoe 1 3apy0eXkHOE CeMEHOE 3aKOHOIATEILCTBO O TPUMEHEHUN
BCITOMOTaTEeIbHBIX PENPONYKTUBHBIX TexHomoruii (BPT) // CeMeitHoe 1 SKWIHIITHOE TIPABO.
2010. Ne 3. C. 7—10.

2 @denepaibHblil 3aK0oH 0T 20 Mast 2002 r. Ne 54-D3 «O BpeMeHHOM 3arpeTe Ha KIIOHUPO-
BaHMe yenoseka» // C3 PD. 2002. Ne 21. Cr. 1917.
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ponuTelNeil, YTO HEMUHYEMO JOJIKHO PACIIUPSITh CIIEKTP YTOJOBHO-IPAaBOBOM
3aILUTHI.

B 1ietom, MBI cunTaeM, 4TO YrOJIOBHO-TIPaBOBasi OXpaHa SMOPYOHA U HACIIe-
CTBEHHOTO MaTepuaja yeJaoBeKa J0JIKHA CTPOUTHCS Ha CTaTyce: Sui genesis.

Poccuiickuii yrosoBHbIi 3aKOH HE COAEPXKUT HOPM, CBSI3AHHBIX C 3aLIUTON
MMEHHO 3MOPHOHA, U TaMeT YeJOBeKa.

O6patuM BHUMaHNE, Ha TO, YTO 3apyOeKHBIN 3aKOHOMATENDb yKe HECKOTbKO
JNECATUNIETUI aKTUBHO MHTETPUPYET HOPMBI OMOATUKHU U OMOTMpaBa B CBOE YIo-
JIOBHOE 3aKOHOJATEbCTBO.

YTro10BHBII 3alIpeT HAa UCTIOIb30BAaHUE SMOPUOHOB «invitro» B 3KCMEPUMEH-
TaJIbHBIX LeJsX cyiiecTByeT Bo ®paniuu', YK Vicnanuu 3anpeiaet u3MeHeHUe
TeHOTHUIIA YeJIOBEeKa B LIEJISIX, HEE CBSI3AHHBIX C JIEUEHUEM TSKEJIbIX HACIEACTBEH-
HBIX 00JIE3HEI; CITONIb30BaHME TEHHOU MHXXEHEPUH JJIs1 TPOM3BOACTBA OUOIOTH-
YECKOTO OPYKUS WM OPY>KUSI MACCOBOTO MOPaXEeHUSI; OIJIONOTBOPEHUE XXKEHCKOM
SIATIEKJIETKU C MHOM 1eNIbI0, HEXEH YeJI0BEYeCKOe BOCIIPOM3BOACTBO; CO3MaHNe
UIIEHTUYHBIX YEJIOBEYECKUX CYLIECTB MyTeM KJIOHMPOBAaHUS WU COBEpLIECHUE
WHBIX IeCTBUIA, HAITPABIEHHBIX HA CEJEKIIMIO JIIOACH U Ip>.

Ecnu roBoputs o ctpanax CHI', To YK I'py3uu conepxut HOpMbI 00 YTOJIOBHOM
OTBETCTBEHHOCTH 3a T€HETHUECKUE MAHUTTYJISILINS.

Cr. 155 YK Kboipreizckoit Pecriyonuku npeaycMaTpuBaeT OTBETCTBEHHOCTD
32 UMIUIAHTALMIO YYKOM SINLIEKIETKY I CO3IaHUe U3 Hee SMOPHOHA XKEeHIIIMHE
COBEpIIEHHbIE C HAPYILIEHUEM YCTAHOBJIEHHBIX MTPABUJI, 2 PABHO YaCTHOE MTOCPE/I-
HUYECTBO B UMILTAHTALIMY y3KOU SIHIEKJIETKY WJIA CO3MaHHOTO U3 Hee SMOpHOHa,
ad4.2cr. 155 YK KP) — 3a uMIutaHTaLMio 4yXoi SiLEeKJIeTKA WIN CO3IaHue
U3 Hee SMOpPHOHA XEHILMHE, COBEpLIEHHbIE 0e3 ee coracusl.

B kauecTBe cocTaBa mpecTyIJIeHUS BBIACASIOT U 3alpellleHHbIe NeCTBUS
¢ 9M0puoHOoB (cT. 156 YK KP, KOoTOpbIe 3aKIJII0YAIOTCSI B COBEPILIEHUU B XO/I€
JIEeUCTBUI, MPOU3BOANMBIX 10 UCKYCCTBEHHOMY OTLJIOJOTBOPEHUIO XKEHILIUHBI TN
C COXpaHsSIEMbIM BHE TeJa YeJIOBEUECKUM SMOPUOHOM:

1) ucKycCcTBEHHOE OIIOIOTBOPEHUE KEHCKOM SMIIEKJIETKU CIIEPMATO30UIOM,
BBIOPAaHHBIM TI0 COfepKallelicsl B Heil TTOJI0BOIl XpOMOCOMe, 3a UCKITIOUYEHUEM
cJlydaeB, KOT/Ia MOJI0Bast KJIeTKa BbIOUpaETCs C LebIo MPeaoTBpalleHust 3a001e-
BaHMs peOeHKa TSKeJIOM HacIeACTBEHHOM 00Ie3HbI0, ITepeaBaeMoi 1o MPU3HAKY
noJjia uiau

2) 3aMeHa sIIpa OTUIOIOTBOPEHHO STMIEKIIETKY KIIETKOU Tejia Pyroro aMOpu-
OHa, IJI0Ja, XXUBOTO MJIU YMEPIIEro YeJI0BeKa C LIeIbI0 CO3MaHUSI YET0BEYECKOTro
5MOpHOHA C UACHTUYHON 3TOMY SMOPUOHY, IIJIOAY, XKMBOMY WM YMEpLIEMY de-
JIOBEKY HacJIeACTBEHHOI nHMOpMaIMK, WU

3) coennHeHNe SMOPUOHOB C Pa3TMYHOI HACTeACTBEHHOM NH(MOpMaIueit, ecim
XOT$1 ObI OIMH W3 HUX SIBJISIETCS] YEJIOBEYECKUM SMOPUOHOM, a paBHO COeIUHEHNE
C YeJIOBEYECKUM dMOPUOHOM KJIETKH, KOTOpasl COAEPKUT HACIEICTBEHHYIO MH-

"' VronosHblii Koneke @pantmu / Hayd.per. JI. B. Tonosko 1 H. E. KpbuioBoii / niep. ¢ dp.
H. E. KpbuioBoii. Cni6., 2002.

2 Vronosubiit Koneke Mcnanuu / [on pen. H. @. Ky3uenoBoit u @. M. PerretHrkosa M.,
1998.

3 YronoBHblii koneke I'py3uu / Hayd. Pen. D. K. bursana / [lep. MepukaHaIIBUIN.
CII6., 2001.
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dopmalLuio, OTIIMYAIOLIYIOCS OT coepKalleiics B KJIETKUM 9MOPUOHA, U CIOCOOHA
K JajJbHel1IeMy pa3BUTHIO BMECTE C HUM, WU

4) co3maHMe CIIOCOOHOTO K pa3BUTHIO SMOPHOHA IyTeM OILJIONOTBOPEHUSI SIidlie-
KJIETKH CIIepMaTO30M/1a CIIepMaTO30MI0M KMBOTHOTO WJIH SINLIEKIETKU XKUBOTHOTO
CrepMaTO301I0M YeIoBeKa.

Poccuiickuii xe 3akoHOIaTe b CKPOMHO YXOIUT OT MOIMBITOK CO31aTh aHAJIO-
TUYHBIE HOPMBI B OTEYECTBEHHOM YTOJIOBHOM 3aKOHOIATEILCTBE.

besycioBHO, B paMKax OMHOI CTaTbU HEBO3MOXHO U3JIOXKUThH BCE MPEANO-
CBIJIKM JUTS1 CTAHOBJIEHUSI HOBOTO CAMOCTOSITEJIbHOTO MHCTUTYTA YTOJOBHOTO Tpa-
Ba — [lpecTtymieHnus IpOTUB reHOMa 4esloBeKa, SMOPHUOHA U HACJIEACTBEHHOIO
ouomarepuaia yejaoBeka. BMmecre ¢ TeM, mocTaparoch 0003HAYUTh OCHOBHBIC Ha-
npaBieHUs U MIPUHIMIUAIbHbBIE, Ha MO B3IJISIA, TE3UChl PA3BUTUSI YTOJOBHO-
MpaBOBOI MaTEPUU.

Bo-niepBbiX, HEOOXOAMMO MTPU3HATH SMOPUOH YEJIOBEKA CAMOCTOSITEIbHBIM
00BEKTOM yTOJIOBHO-TIPABOBOI OXpaHHI (KaK B TeJie MaTepH, TaK U in vitro), 1 ompe-
JIEIUTh MOMEHT Hayajia YroJIOBHO-IPABOBOI OXpaHbl C MOMEHTA €T0 CO3IaHUs JIM0O0
OIJIOAOTBOPEHUS (CAMSTHUS 3pEION MY>KCKOU KJIETKU (CriepMaTo301aa) U KEHCKOM
SIMIIEKIIETKH ).

ITpusHath 1101, KaK CICAYIONIYIO CTAaUI0 Pa3BUTHSI SMOPHUOHA, B Ka4eCTBE
CaMOCTOSITEJIbHOTO OOBEKTa YTOJOBHO-MPABOBOI OXPaHHI.

B xauecTBe npeameTa yroJoBHO-PaBOBOIl OXpaHbI ONPENEIUTh MOHSTHE «Ha-
CJIEICTBEHHbBIN peNpOAYKTUBHBIN OMoOMaTepua 4eaoBeKa», K KOTOpoOMYy o0si3a-
TEJbHO OTHECTH STMIICKIICTKY Ha BCEX CTAAMSIX PA3BUTHS, CIIEpMY (CIIEPMaTO30MIHI,
CeMeHHasl XKUIKOCTD).

Bo-BTOpBIX, UccIenoBaTEeNSIM M BpayaM, HEOOXOAMMO MPUIEPKUBATHCS OIpe-
JIeJICHHBIX TTPABOBBIX M STUYECKUX IMPUHIIMITOB TP MPOBEACHUH JTIOOBIX MAHUITY -
JIAIUIN ¢ OMOJIOTHIECKUM MaTepraioM desioBeKa. Cpelu IyHKTOB, KOTOPHIE BaXKHO
OIpeNeIUTh U 3aKPETIUTh Ha 3aKOHOIATEIbHOM YPOBHE, B TOM YHMCJIe B YTOJIOBHOM
konekce Poccuiickoit Denepanmm:

* 3ampeT Ha UCIOJb30BaHUE MOJOBBIX KJIETOK B MTPOMBIIUIEHHbBIX LIEJISIX;

*  3amIpeT Ha KJIOHMPOBaHUE YeIOBEKa;

*  3ampeT Ha He3aKOHHOE YHUYTOXEHME SMOPUOHA M HACJIEACTBEHHOTO pe-

MPOAYKTUBHOTO OMoMaTepualia 4yeJloBeKa;

*  3ampeT Ha Kpaxy sMOpUOHA M HACJIENCTBEHHOTO PeNpPOAYKTUBHOTO OMO-

MaTepuaa 4eJIoBeKa;

*  3amIpeT Ha He3aKOHHYIO KYTUTIO-MIPOJaXH, a TAKXKe COBEPIIEHNE MHBIX He-

3aKOHHBIX CAEJIOK C SMOPUOHOM M HACJEACTBEHHOTO PENMPOAYKTUBHOTO O1O-

MaTepualia 4yeJoBeKa;

* 3amIpeT Ha He3aKOHHYIO Tiepenavy, MepeBO3KY WIHM MepechUIKy SMOpHUoHa

M HACJIeNICTBEHHOIO PEMPONYKTUBHOIO OMoMaTepuaia yeaoBeKa;

* 3afpeT Ha HapylleHue MPaBUI XpaHEH sl WM HEITPaBOMEPHOE UCMOIb30Ba-

HUe SMOPUOHA U HACJIEICTBEHHOTO PENPOIYKTUBHOTO OrioMaTepraia YeJI0BeKa;

» 3zamnpet Ha DKO, KOoTOpOe MPOBOAMTCS Ha TUTATHOI OCHOBE BHE CIICITMATA3H -

POBaHHBIX YUPEXKIEHUI BpauoM, HE UMEIOIIIMM COOTBETCTBYIOIIECH KBaTU(UKa-

LIMY, MOXET BJIeUb HACTYIIJICHUE TSKKUX MOCIEACTBUI TSI XKM3HU KEHILMHBI.

B-TpeTbux, HeobxonuMo chpopMrpoBaTh MOJHOLEHHYIO TEOpETUUECKYIO 0a3y,
BBIIEIISIIONIYIO B OTHOIIEHUM KaXKIIOTO YTOJIOBHO-HAKAa3yeMOTO AeSTHUS TTPU3HAKKA
cocTaBa nmpecTyruieHus. B ToM unciie ¢ 00s13aTe1bHbIM pa3rpaHMYeHUEM COCTaBOB
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C YMBILIUIEHHOM U HEOCTOPOXKHOM (hOPMOIA BUHBI, @ TAKXKE OMpeaeicHuEM Cyoh-
€KTHOTO COCTaBa KaXI0To IPECTYIUIEHUS U YCTAHOBJIEHHUS KPYyra ITOTEPIIEBIINX.
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§ 1.5. KoHcTUTYLMOHHOE-NpaBOBbIe acneKTbl NPoBeAeHUS
reHeTMYeCKMX UccnenoBaHuii B MeAULIMHCKUX Lensaxt
AHHoTaums. B pabote nccienyroTcs BONPOCh! MPAaBOBOMO PerysIMpoBaHNs reHeTUYeCKUX UC-
C/1e[l0BaHUIA, NPOBOAMMbBIX B MELULMHCKUX Liensix. [IpoBoAMTCS 0630p MexayHapOAHbIX NPaBo-
BbIX aKTOB M1 aCreKToB KOHCTUTYLUMOHHOIO peryiimpoBaHna B 3TOM cd)epe B Pa3BUTbIX CTPaHax.

KntoueBble cnoBa: reHeTMYeCkas AMarHoCTUKa, reHHas Tepanua, KOHCTUTYLUMOHHO-
npaBoOBble aCNeKTbl
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§ 1.5. Constitutional and legal aspects of genetic research
for medical purposes

Abstract. In work questions of legal regulation of the genetic researches conducted
in the medical purposes are investigated. The review of the international legal acts
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and aspects of the constitutional regulation in this sphere in the developed countries
is carried out.
Key words: genetic diagnostics, gene therapy, constitutional and legal aspects

IIpaBo Ha oxXpaHy 3M0POBbsI B KOHCTUTYILIMSX Pa3BUTHIX CTPaH IMOSIBUJIOCH CPaB-
HUTEJILHO HEaBHO, BO BTOPOIt rosioBrHe XX BeKa. Tak, KOHCTUTYIIMOHHBIE aKThI
BenukoOpuTtanuu, K mpuMepy, He COIEpPXKaT HU CJI0OBa O HEOOXOIUMOCTH TOCY-
JapcTBa 3a00TUTHCS O 3[0POBbE CBOETO Hapojaa, Kak, BripoyeMm, u KoHcturyuus
Harckoro Koponesctsa (1953), mpuHsTas yxe B ocjieBoeHHoe Bpemsi. Ho Bce ke
OOJIBIIMHCTBO COBPEMEHHBIX €BPOIENCKINX KOHCTUTYIINH, Kak To, KoHcTuTyumst
O®pantuu (1958)!, Utanuu (1947)%, ®PT (1949)3, a Takxke GoJjiee MO3AHUE OCHOB-
Hble 3aKoHbI, Poccun (1993), Benbruu (1994)4, Iseituapuu (1999)°, npexycma-
TPUBAIOT TaKOE COLIMAIbHOE MPaBo. ['ocynapcTBO rapaHTUPYET pean3aliio TAKOTO
MpaBa, HO MEXaHU3MBbI B KaXIOM CJTyJae SIBJISTIOTCS] YHUKAIbHBIMU.

Braromapst HaygHOMY pa3BUTHIO YeJIOBEYECKOTO OOIIeCTBA AJIsSI MHOTHX O0J1e3-
Hel, eCJIM U He HaliieH croco0 JieYeHUsl, CITOCOOHBII UX ITOOEeIUTh, TO pa3paboTaHa
BO3MOXXHOCTb JIJISI KAYECTBEHHOTO IMPOIOJIKEHUSI KU3HU, TYCTh U pyKa 00 pyKy
¢ 6ose3Hblo. B mocnenHee BpeMst B MpaKTUUECKOe 3PaBOOXPAHEHUSI aKTUBHO
BHEIPSIIOTCST METOMOJIOTUYECKIE TIOAXOIbI, UCTIONb3yeMble B TeHeTnke. [lomumo
METOJIOB T€HETUYECKOM TUarHOCTUKU, ¢ 70-x rr. XX BeKa IbITalOTCsI IPUMEHSITh
METOJIbI TEHHOM Teparnuu. B HacTosIee BpeMsi BBITOJTHEHBI TIPEKITMHUISCKIE MC-
cJie0BaHus 6e30MacHOCTY U 9P OEKTUBHOCTY MPUMEHEHUSI MOTUMDUITIPOBAHHBIX
T-x7eTok amst nedeHust TIeiiKeMUun Ha MaTepuraie O0IbHBIX, CYIIeCTBYIOT COOOIIIe-
HUS1 00 YCTIEUTHBIX CyYasiX KITMHUYECKOTO MPUMEHEHMs 3TOTO METOAA.

Oco0y10 3HAYMMOCTb MPOOJIEMbI UCITOJb30BaHUSI METOAOB T€HETUKU B 31Ipa-
BOOXPaHEHUU MPUOOPETAIOT B CBeTe peannzyeMoro MunsnapaBom Poccuu dene-
pasbHOTO TIpoekTa «bophba ¢ OHKOIOTUYECKUMU 3a00JIeBAHUSIMI».

BesycnoBHO, mpaBoBbIE aCMIEKThl MTPUMEHEHUS TAHHOM TEXHOJIOTUY TPebyioT
JaJIbHEHIIIero nccienoBanus U n3ydeHusi. Heoo6xoammo co3naTh MpaBoBO MHCTPY-
MEHTapWii, MO3BOJISIIONINI Bpady clesiaTh 000CHOBAHHBIN BBIOOP B paMKax KPUTe-
pUEB «I10JIb3a-PUCK» B CTOPOHY TAKOM, TOCTATOYHO HEOHO3HAYHOM TEXHOJIOTUH.

Cnenyet 00patuThest K MeXIyHapoaAHOMY MAaKTy 00 SKOHOMUUYECKUX, COLIMAIb-
HBIX M KYJIBTYPHBIX paBax, npuHsaTomy 16.12.1966, ycraHaBIMBaIEeMy B CTaTbe
15 ob6s13aHHOCTD YuacTByolux B [1akTe rocynapcTs yBaxaTb cBOOOLY, 6€3YCIOBHO
HEOOXOIMMYIO JIs HAYYHbBIX UCCIIeI0BaHMIA.

«[ToguepkuBasi HEOOXOAMMOCTb MEXITYHAPOIHOTO COTPYAHMUYECTBA /17151 TOTO,
YTOOBI BCE YeJI0BEYECTBO MOJIb30BAJIOCH OjlaraMu OMOJIOTHY U MeTUIIMHB» KOoHBEH-

! https://www.conseil-constitutionnel.fr/

2 https://worldconstitutions.ru/?p=148&page=2

3 Koncruryuust @eneparusHoii Pecryoaku ['epMaHuy (TEKCT TPUBOIUTCS 110 COOPHUKY
«KoHcTuTyumu 3apyoekHbIX rocynapcts: YueoHoe nocooue/Coct. npod. B. B. Makinakos. —
4-e uzn., nepepad. u gjon. — M.: Bonrepe Kiysep, 2003

4 https://legalns.com/download/books/cons/belgium.pdf

3 https://legalns.com/download/books/cons/switzerland.pdf

¢ MeXIyHapOIHBIN IMAaKT 06 SKOHOMUUECKUX, COIIMATTbHBIX U KYJIbTYpHBIX TIpaBax ([Tpu-
HAT 16.12.1966 Pesoumorueii 2200 (XXI) Ha 1496-M ruieHapHOM 3aceaaHuu ['eHepaibHOM
Accam6nen OOH) // www.consultant.ru
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LM O 3allMTe MPaB ¥ TOCTOMHCTBA YeJI0BEKa B CBSI3U C TPUMEHEHUEM NOCTHKEHU I
O6uoorny 1 MeIUIIMHBL: KOoHBEHIIMS 0 TipaBax yesioBeka 1 onoMenuimte! (namsee —
Kousenmuss OBbeno) TOBOPUT O TOM, YTO TIPOTHOCTUYECKNUE TECTHI HA HATTUINe
TeHeTUUYECKOTO 3a00JIeBaHUsT UM T€HEeTUYECKOU MPEeAPaCIONOKEHHOCTU K TOMY
WM THOMY 3200JIEBAHUIO MOTYT ITPOBOAMTHCS TOJIBKO B MEAULIMHCKUX LIEJSIX WU
B 1IeJISIX MEIUIIMHCKOM HAYKW U TIPY YCIIOBUM HaJIeXallleil KOHCYJIbTaIluN CTIeIIN -
aJncTa-TeHeTuKa.

Bceobias aexnapaiisi 0 reHoMe yejoBeka U rnpasax yesoseka (11.11.1997)?
npenycMaTpyuBaeT HEOOXOAUMOCTh FOCYAapCcTBaM PErjJaMeHTUPOBaTh PaboTy
C TEHOMOM, a B CBOEI cTaThe 5 OIMpeneisieT, YTO UCCIeNOBaHUS, JieueHUe UIn
MNArHOCTUKA, CBS3aHHBIE C TEHOMOM, MOTYT IIPOBOIUTHCS TOJIBKO C YYETOM BCEX
MpeANUCaHNI, YCTAHOBJIEHHbBIX HAMOHATbHBIM 3aKOHOAATEIbCTBOM.

Tax, B ®PI' mo sToMy BOmpoOCYy NMPUHSATHI CICAYIOIINE 3aKOHOIATEb-
Hble akThl: «O 3amure sMOproHOB» (1990), «O reHeTHYECKUX UCCIEIOBAHUSIX
C y4JactueM Jofneit» (vm mo-apyromy 3akoH «O reHomuarnoctuke» (2009)),
«O peryanpoBaHUU FeHHO-UHXEHEPHON nesitebHoCcTH» (1990)3.

B to xe Bpems npodeccop, anBokat ®panuucka [lnpexep B cBoeil KHUTE
«MenuiuHCcKoe UccieoBaHue ¢ yYacTUEM JEeTel U MOAPOCTKOB COIJIACHO IIBEH-
11apCKOMY, HEMEILIKOMY, €BPOTIECKOMY ¥ MEXIYHAPOIHOMY MpPaBy»* KPUTUKYET
OTCYTCTBUE COIO3HOTO 3aKOHO/IATeNbCTBA, TAKUM 00pa3oM, MEAULIMHCKUE UCCTIe-
JOBaHMS ¢ UcTbITyeMbIMU B LlIBeiiliapun MpuopUTETHO PEryIUpPyIOTCS MPAaBOM
KaHTOHOB, KOTOPHII TOTIOJIHEH CIielMalbHBIM 3aKoHOM Colo3a.

HccnenoBanusi B 06J1aCT TEHHON Teparivu SIBIISTIOTCST Hanbosee Tepcrek-
TUBHBIMM M HalpaBJeHbl Ha JIEYEHUE TSKEJbIX 3a00eBaHUil (HACIEACTBEHHBIX,
OHKOJIOTMYECKUX, CEPAEYHO-COCYIUCTBIX U UHPEKIMOHHBIX, Ay TOUMMYHHBIX
" Apyrux 3aboseBaHuif). CpaBHUTENBHBIN aHATU3 Pa3TUINi MEXITY TeHOMHBIMU
MPOGOUISIMY TPYIITT OOIBHBIX JIIO/IeH M KOHTPOJIBHBIX TPYTIT 3M0POBBIX AIUEHTOB
TO3BOJISIET BBISIBJISITh T€HbI, OTBETCTBEHHbBIE 32 Pa3BUTUE KOHKPETHO MATOJIOTU Y.
3HaHMe TeHETUYECKHX OCHOB IMaTOJIOTMYECKOTO MPoLecca 00eCeynBaeT BO3-
MOXHOCTB OTIpeIe/IeHUsI TeHETUIECKIUX OCOOCHHOCTEl 3a00JIeBaHUST OTACTLHOTO
maryeHTa (TeHOANarHOCTUKA), HA OCHOBAHUU YETO COCTABISIOT PEKOMEHAAINHN
10 TIPOBEJIEHUIO MOTHOLIEHHOTO KOMITIeKca MpohUIaKTUIeCKUX Mep.

B 51001 cBSI3M OYEHb MHTEPECHBIM SIBUJIOCH AEJI0, paccMoTpeHHoe EBpormeii-
CKUM cyaoM Mo npaBam yesnoBeka (nanee takxke ECITYH) B 2012 rony — Kocra
u ITaBan nporus Wrtamuw’.

! KoHBEHIIMsI O 3alMTe TPaB YeJ0BEKa 1 YeJI0BEUECKOrO IOCTOMHCTBA B CBSI3U C TIPUMEHE-
HUEM TOCTUXKEHU OMOTOrMU U MeIULIMHBL: KOHBEHIIMS 0 MpaBax yeaoBeKa U OMOMeIUIIMHE
(ETS Ne 164) (OBbeno, 4 anpenst 1997 rona) // www.consultant.ru

2 BeceoGliast ieKapalisi 0 reHOMe yesioBeKa u rnpasax yesnoBeka ([Ipunsra 11.11.1997
Ha 29-ii ceccuu 'enepanbhoit kKoHbepenunu KOHECKO) //www.consultant.ru

3 https://www.gesetze-im-internet.de/index.html

4 Franziska Sprecher «Medizinische Forschung mit Kindern und Jugendlichen nach
schweizerischem, deutschem, europdschem und internationalem Recht»/ Veroffentlichungen
des Instituts fiir Deutsches, Européisches undInternationales Medizinrecht, Gesundheitsrecht
und Bioethik der Universitdten Heidelberg und Mannheim. Springer-Verlag Berlin Heidelberg,
2007. 338 S.

3 Costa and Pavan v. Italy, Ne 54270/10, nocranosnenue ECITY ot 28 aBrycra 2012 1.
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3asgBUTENISIMU ObllIa UTATbSIHCKAS Tapa, 00a rmapTHepa B KOTOPO SIBISIOTCS
3II0POBBIMU HOCUTEJISIMU T€HETMUECKOTO 3a00JIeBaHMsI KUCTO3HBIN (hrbpo3. OHu
o6Hapyxun 210 B 2006 romy, Koraa y HUX POAWIACH JOYb C STUM 3a00JIeBAHUEM.
Bropast 6epeMeHHOCTDb 3asiBUTEIbHULIBI ObIa MTpepBaHa M0 MEIMLIMHCKUM I10-
kazaHusiMm B 2010 roay 1o nipockde 3asgBuTteneit. [IpeHaTanbHbIM aHATU3 TTOKA3aJl,
YTO peOEHOK CTpajal KUCTO3HBIM (hUOPO30M.

3asgBUTEIbHUIIA XOTeJIa N30eXKaTh Iepenadn 60J1e3HU cBoeMy pebeHKy. OnmHa-
KO, TI0 3aKOHOJATeNbCTBY MTanuu, Ncroib30BaHUE TEXHOJIOTUM NCKYCCTBEHHOTO
OIUI0A0TBOpeHUs (nanee 1o tekety — «TMO») u npeauMIiaHTalMOHHOM TeHe-
TUYECKO nruarHocTuku (naiee no tekcty — «[1I'[I»), mo3Bosionieit mpousBecTu
TeHEeTUYECKWI aHaI3 SMOpHUOHA TIpeXe, YeM OH OyIeT MCITOIb30BaH IS UHU-
YAy 6epeMEeHHOCTH, BOBMOXKHO TOJIBKO JIJIs O€CTUIOAHBIX MJIM HECTIOCOOHBIX
K JETOPOXIEHUIO Map, WK UIS Map, B KOTOPbIX MYy>KUYMHA CTpalaeT BUPYCHBIMU
3a00J1eBaHUSIMU, TIEPEAAOIIMMUCS MOJOBBIM MyTeM (TakMMU Kak Bupyc BUY win
rermatut B u C). Onupascey Ha CraTthio 8 EBponeiickoii KOHBEHLIMU, 3asIBUTEIIN
MOXaJoBaJUCh Ha TO, YTO €AMHCTBEHHOI OCTaBaBIlIEiiCsS Y HUX BO3MOXKHOCTbHIO
OBLIIO €CTECTBEHHOE 3a4yaTHe, a 3aTeM IpepbiBaHUEe OEPEeMEHHOCTH B cilyyae Io-
JIOKUTETHHOTO aHaJIn3a TIIofa Ha JaHHoe 3aboieBanue. Omupasich Ha ctaThio 14
EBporneiickoii KOHBEHIIMHU, OHU 3asIBIJIM, UTO SIBJISTIOTCS XXePTBAMU TUCKPUMM-
HallMU TI0 CPAaBHEHMIO ¢ OECTIJIONHBIMU UJIM HECITOCOOHBIMU K NETOPOXKIECHUIO
napaMu Wiv napamu, B KOTOPbIX MyKUMHA CTpaJaeT BUPYCHBIMU 3200JIeBaHUSIMU,
repeaaronMMucs moaoBeIM TyTeM. Cyn cues, 4To XeJaHue 3assBUTeIeil 3a4aTh
pebeHKa, He CTPaJaroliero yKa3aHHBIM TeHETUIeCKIM 3a00JIeBaHUEM, HAXOIUTCS
B pyciie CtaTbu 8 Kak ofHa 13 (hOpM BbIpaKeHUS MX YACTHOM 1 CEMEIMHOM XKU3HU.
3aKoHOAATeJbHbIN 3aIpeT SIBJSIETCS 3aKOHHBIM CPEICTBOM OIPaHUYEHUS, LIEbIO
KOTOPOTO SIBJISIETCS 3alTUTa MOPAJIM, a TAKXKe TTPaB ¥ CBOOOI npyrux uil. [1pu aTom
Cyn pemmn, 4To JaHHas Mepa B Bue mojiHoro 3amnpeta [1I]] sBnsgeTcst Hecopas-
MepHoii. Takum oOpa3oM, kajioba 3asiBUTEsIei Oblia MprU3HaHa 00OCHOBAHHOIMA,
a pellleHKe BHIHECEHO B I0JIb3Y 3asiBUTEICH .

Eme omHUM He MeHee 3aMeTHBIM IIPUMEPOM B 00JIaCTH HAYyIHBIX UCCIIeNoBa-
HHUEM C UCIIOJIb30BaHKEM reHoMa crai criop Ilappuiuto nmpotus Mramuum?.,

CyTh JaHHOTO 1ejia B CIeAyIolIeM: 3asBUTeIbHULIA, 1954 roga poxkaeHus,
npuberana K npoueaype DKO coBmecTHO co cBouM naptHepom B 2002 roay. O6-
pa3oBaBIINECs B Pe3yJIbTaTe 3TOTO ISITh SMOPUOHOB XPAHWINCH B 3aMOPOKEHHOM
Buzne. Ee maptHep ymep B 2003 romy. 3asBUTeIbHUIIA ITepeayMaia 6epeMeHeTh
M TIOMPOCUIIA BbIIATh €if SMOPUOHBI C TEM, YTOOBI OHAa MOTJIa MOXEePTBOBATh UX
IUJIS1 MICCJIeIOBaHMI B 00J1aCTU CTBOJIOBBIX KjleToK. Omnupasich Ha 3arnper no 3a-
koHy Ne 40, mpunsitoMmy B 2004 Tony, KIMHUKA OTKa3aJlach BbIIATh SMOPHUOHBI.
DMOPHOHBI TPOIOJIKAIN XPAHUTHCS B 3aMOPOKEHHOM BUIC B OaHKE TEHETUIECKUX
MarepuayioB. 3asiBUTEIbHUIIA B OCHOBHOM IOaBasia Xajno0y, onupasch Ha CTaTbio
8 Konsenuyu u Cratbio 1 [Ipotokona Ne 1 0 HOpMaTBHOM 3aripeTe.

" Otyet o mpoBeneHnn ucciaenoBanust «[1po6eMbl OUOITUKHM B CBETE CYIeOHOM MPaKTUKU
Espomneiickoro Cyna 1o mpaBaM desioBeka», CoBet EBpornbl/EBporneiickuii Cya mo mpaBam
yenoBeka, 2016, www.echr.coe.int (Case-law — Case-Law Analysis — Research Reports).

2 Parrillo v. Italy, Ne 46470/11, nmoctanosnenue bombinoit manarelr ECITY ot 27 aBrycra
2015T.
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TTocnenHsis xkanoba OblIa TpU3HaAHA HECOOOpa3HOI ratione materiae [1aT. —
«BBHIY OOCTOSITEJIBCTB, CBSI3AHHBIX C IPEIMETOM PACCMOTPEHUsI»|, TI0 TIPUYNHE
TOTO, 4TO, IO CMBICITY TAHHOTO TTOJIOXKEHUsI, YeJIOBeUYeCKe SMOPUOHBI HE MOTYT
paccMaTpuBaThCs TOJBKO KaK «MMYIIECTBO». BriepBbie Cymy mpeacTosio MpUHSTh
pelieHue 0 TOM, BKJTI0YAET JIU MOHSITUE «4aCTHASI )KU3Hb» ITPaBO UCIT0Ib30BaTh M-
OPUOHBI, TIOTYYeHHBIE C TTOMOIILIO TTpotienypbl DKO, mis iepenadn nx Ha HAyYHO-
HCCIIeI0BATEILCKIE LIEJIN, B OTIMUKE OT MPEABIAYIINX CIy4yaeB, KOraa SMOPHOHBI
NnpeaHa3Havyaarch st uMIutanTauu. Cyn nmoctaHoBug, yTo CTaThs 8 mpuMeHUMa
K TaHHOMY CJIyYalo B €€ acleKTe, KacarolleMcsl «4acTHOM XU3HU. AcnekT CtaTbu
8, Kacaroluiicsg «CeMeHON KU3HU», B TaHHOM CJly4yae HEITPUMEHUM, MOCKOJIb-
Ky T-Xa [lappwito He HaMepeBajiach 3aBOIUTh CEMbIO U MMILUIAHTUPOBATh ceOe
IaHHble SMOpUOHBL. Cya COMUAAPU3UPOBAIICS C MHEHHUEM CTOPOH O TOM, UTO 3a-
KOHOJATe/IbHbII 3aMpeT nepeaayr SMOPUOHOB Ha HayYHbIE 1IEJIU MPEACTaBISEeT
c0001f orpaHUYeHUE TTpaBa 3asIBUTSIIBHUIILI HA YBaXkKeHUe ee YacTHOM ku3Hu. Cyn
COTJIACHIICS € TEM, YTO «3alllTa BO3MOXHOCTH KU3HU I SMOPHUOHA», Ha KOTOPYIO
CCHLTAJIOCH MPAaBUTEIBCTBO-OTBETUMK, MOXET OBITh CBSI3aHA C 3aKOHHBIMM LIETSIMU
3alIMThl MOPAJIM, a TAKKE 3alMThI MPaB U cBOOO nNpyrux. Cyn MoayepKHyJ1, YTO
TEM CaMbIM OH He 3aHMMaeT KaKyr-JT1M00 MO3UIINIO B OTHOIIIEHUH TOTO, PAcIIpo-
CTpaHsIeTCS JIM 3HAUEHUE CJI0Ba «IPYTUX» TAKXKe M Ha YeJIOBEYECKUE SMOPHUOHBI.
ITpuHuMast BO BHUMaHME TO, YTO MOXEPTBOBaHNE SMOPMOHOB Ha 11eJIM HayYHbBIX
HCCIIeIOBAaHUIA HE SIBJISIETCSl OMHUM U3 OCHOBHBIX MpaB, 3aliuiiaeMbix CtaTbeii 8,
Cyn moctaHoBWII, yTo MTamim noyrkHa OBITh ITpeaocTaBlieHa ITMpoKast CBoOoIa yc-
MOTPEHHUS TI0 3TUM «JIeTMKATHBIM MOPAJIbHBIM M STUYECKHUM BoIipocam». [1o maH-
HOMY BOIIPOCY OTCYTCTBYET €BPOIEUCKUI KOHCEHCYC, U UTAJIbSTHCKOE MPaBUTEb-
CTBO He€ BBIILIO 3[€Ch 32 pAMKM CBOEI IIMPOKOI cBOOOABI ycMoTpeHus. [1puas
K 3TOMY 3akimouennio, Cyn mpu3Hal BaXKHOCTh MMEBIIIe MeCTO ImapIaMeHTCKOI
IACKYCCUU 1 BHUMATEJIBHOTO M3YYeHHST JAaHHOTO 3aKOHOIATEeIbHOTO OTPAHNYEHMSI.
OH OTMETWUJI, YTO TIPX 3TOM ObLIU IIPUHSITHI BO BHUMaHUE Pa3INYHbIE UHTEPECHI,
B YaCTHOCTHU, MHTEPECHI TOCYIapCTBA MO 3alUTe SMOPHUOHOB U MHTEPECHI JIUIL, Ke-
JIAIONINX OCYIIeCTBUTH CBOE IMPABO Ha caMooTpeiesieHue B hopMe ToKepTBOBAHUS
CBOMX SMOPHMOHOB Ha UCCIIeIOBaTeIbCKIE e, M, HaKoHeIl, OMHUM M3 OCHOBHBIX
apryMEHTOB 3asIBUTEJIbHUILIBI OBLIO TO, YTO YKa3aHHBIN 3aMpeT SBISIETCS HECO00-
pa3HbIM, TaK KakK 3aKOH MPU 3TOM He 3alpellai UTATbSIHCKUM MCCIIeA0BATENSIM
HCTIOJIb30BaTh KJIETOUHBIE TUHUU, TIOJydeHHbIE OT SMOPUOHOB, KOTOPbIE OBLIN
YHUYTOXEHBI B Ipyrux crpaHax. Cya cues, YTo JaHHOE 00CTOSATEILCTBO HATIPSIMYIO
He 3aTparuBaeT 3asiBUTCIbHUILY .

B HacTosiiee BpeMst IPUHSITO U IEHCTBYET OOJIbIIOE KOJIMYECTBO MEXTYHAPOI-
HBIX IPABOBBIX aKTOB, HAIIEJIEHHBIX Ha PETYJTMPOBAaHKE U OTIpeie/ieHe OCHOBHBIX
MPUHIIUIIOB U IICHHOCTE COBPEMEHHOTO MUpa B 00JIaCTH MEIUIIMHBI 1 HAYKU.

DTO mpuUMepHI TOro, KaK TOCyAapCcTBO, B JaHHOM ciydae Mrtanus, perjaMeH-
TUPYET MPaBO Ha MPOBEIeHNE FTeHOAMATHOCTUKU U BO3MOXXHOCTb OCYIIIECTBICHUS
HayYYHBIX UCCIIETOBAHUA.

BesycioBHO, Kaxkmoe MmpaBo MMeeT I'paHUIIbl. Peub MOXET MITH KaK O MOPaJib-
HO-3TUYECKUX TpaHMIlaX, TaK U O TpaHMIIAX MPaB APYTUX JIONCH.

" Otyet o mpoBeneHuu ucciaenoBanusi «[1poGeMbl OMOITUKHM B CBETE CYIeOHOM MPaKTUKN
Esponeiickoro Cyma o npasam uyesoBeka», Coet EBporsl/EBporteiickuit Cyn 1o mpaBam
yenoBeka, 2016, (Case-law — Case-Law Analysis — Research Reports), www.echr.coe.int.
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Cratbs 4 [lexinapanyu MpaB yejoBeKa U rpaxknanuHa' ot 26.08.1789, saBius-
forelicst yactoio neiictytonieit Koncturynmuu dpaHimu, riacur, 4to «cBoboaa
COCTOMT B BO3MOXKHOCTH JIeJIaTh BCE, YTO HE MPUHOCUT Bpena Ipyromy. Takum
00pa3oM, OCYIIECTBJIEHHE €CTECTBEHHBIX ITPaB KaXIoro YeJoBeKa BCTpeyaeT JIUIIb
T€ I'paHUIIbl, KOTOpbIe 0O0ECTIEYMBAIOT MPOYUM WieHAM OOIIECTBA MOJIb30BaHUE
TEMHM Xe CaMbIMU TTpaBaMU. [ paHUIIBI 3TU MOTYT OBITH OIPeNeIeHbI TOJTBKO 3a-
KOHOM».

Kouncruryuns Poccuiickoit @egepanmn’ B CBOeil ctaThe 55 ycTaHOBMIIA, YTO
MpaBa ¥ CBOOOIbI YeJIOBEKA U TPakAaHMHA MOTYT ObITh OTrpaHUYEHbI (heepaTbHbIM
3aKOHOM TOJIBKO B TOW Mepe, B KaKOWl 3TO HEOOXOIMMO B IIeJISIX 3aIIUTHI OCHOB
KOHCTUTYIIMOHHOTO CTPOsI, HDaBCTBEHHOCTH, 3[I0POBbsI, TTPaB U 3aKOHHBIX MHTE-
PECOB IPYTUX JIU1L, 00ecTriedeHHsI 000OPOHbBI CTPaHbI M 6€30MAaCHOCTU TOCyAapCTRa.

W 3nmech BcTaeT BOMpoc cOpa3MepHOCTU TAKOTO OTpaHUYEHUS TTPU peanu3aluu
KOHCTUTYLIMOHHBIX TIpaB YeToBeKa. MOXXHO BOCITOIB30BATHCS ITMPOKO U3BECTHBIM,
HO TTIOPOil KpUTUKYEMBIM TECTOM Ha MPOIOPLMOHATBHOCTD. « TecT Ha Tporopiu-
OHAJIBHOCTH CTaJl MPUMEHSITHCS KaK BEAYIIUI METO CY1eOHOM OIIEHKM CTeTIEHU
HapyILIeHYs MpaB YeJIoBeKa»>.

B Poccuiickoit @enepaiiriv CeromHs BOIPOC O MPOBENEHUH TeHETUIeCKUX MC-
CJIeOBAaHUI HE YperyaMpoBaH N0JKHBIM oopa3oM. I'. b. PomanoBckuii, 1. 10.H.
npodeccop [TeH3eHCKOro rocynapcTBEHHOTO YHUBEPCUTETA, B CBOEi cTtaThe «I1pa-
BOBOE PEryJIMpoBaHe FTeHeTUIECKIX UcclienoBaHuii B Poccuu 1 3a pyGeskom»* mu-
caJ 0 HeOOXOMUMOCTH TIPUHSTHS OTIEILHOTO 3aKOHA C TIepeYNCIeHNeM OCHOBHBIX
MOJIOXKEHUI, KOTOPBIE TOJIKHBI B TAKOM ITPABOBOM aKTe COIEPXKAThCS.

be3ycnoBHO, cOOTBETCTBYIOIIIAs HOPMAaTUBHO-TIpaBOBasl 0a3a JOJKHA IMO-
SIBUTbCSI, BO M30€KaHWe BO3HMKHOBEHHUS BOIIPOCOB U CIIOPOB, KOTOPbIE OYAET
HEBO3MOXHO PEIlINTh, He TIPUIMHUB Bpeaa OTHOU 13 criopsiux ctopoH. CBoeit
3a/1aueii Halll KOJUIEKTUB aBTOPOB CTaBUT OIPEACINTh TOT MEXaHU3M IIPaBOBOTO
pPEeryJMpoBaHUsl, T€ YCIOBUSI, KOTOPbIE MOTYT IIOMOYb PAa3BUTHIO U HAYYHBIX pa3-
paboTok, U 3(GHEKTUBHOMY BHEAPEHUIO UX MENUIIMHCKYIO MTPAKTHUKY.

Psin monokeHuii, KOCBEHHO KacaloNIMXCsT PAKTUIECKUX ITPOOJIeM TIPUMEHEHUST
TEHOMHBIX TEXHOJIOTHI B 3[paBOOXpaHeHNM, 0003HAYEHBI IJIs pellleHUs B YKaze
IIpesunenta Poccuiickoit deneparun ot 11 mapra 2019 r. Ne 97 «O6 OcHoBax
rocynapcTBeHHOI nmojutuku Poccuiickoit deneparuy B 061acTi 06ecredeHust
XMMUYECKON U OMOoJIornyeckoil 6e3ormacHocTu Ha repuos a0 2025 roga v gaib-
HEIIIYIO IEPCIIEKTUBY»’, a UMEHHO:

! leknapanus npaB yeaoBeka u rpaxnaaHuHa (Koucruryuust ®pannun) ([punsita
26.08.1789), www.consultant.ru

2 Koncrutyuusi Poccuiickoir @enepaunu (MpUHSITA BCEHAPOIHBIM FOJIOCOBAHUEM
12.12.1993) // www.consultant.ru

3 ManxaB Kocna «ITpormopiroHaaIbHOCTh: MOCSATaTeIbCTBO Ha MpaBa yesnoBeka? OTBeT
Craspocy lakupakucy» // CpaBHUTEIbHOE KOHCTUTYLIMOHHOE 0603peHue. 2011, Ne 5 (84),
C. 58—66. https://www.ilpp.ru

* Pomanoeckuii I. b. «I1paBoBoe peryIMpoBaHue FeHETHUECKUX UCcenoBanmii B Poccun
U 3a pybexxoM», www.consultant.ru

3 Vka3s INpe3unenta PO or 11.03.2019 Ne 97 «O6 OcHOBax rocynapCTBEHHOW MOJTUTUKI
Poccuiickoii @enepanuu B 001acTi o6ecriedeHsI XMMUIECKON 1 OMOIOrnIecKoi 6ezomnac-
HocTH Ha riepuon 1o 2025 rojia u nanbHeiiyio nepcrektuny»// C3 P, 2019. Ne 11. Cr. 1106.
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*  OCYLIECTBJIEHME FeHETUYECKOM MAaCIOPTU3ALMU HACCICHUSI C YYETOM TIpa-
BOBBIX OCHOB 3allIUThI JAHHBIX O MEPCOHATBHOM TeHOME YesioBeKa U (HhOpMHU-
poBaHUe TeHETUYECKOIO IIPOMIUIIS HACETIEHUS;

*  pa3BUTHUE MPOM3BOACTBA OTEUECTBEHHOIO J1a60PaTOPHOro 00OPYIOBAHMS
IUTST 00ecTiedeHUsT MUKPOOHOJIOTMYECKUX, B TOM YMCJIe MOJIEKY/ISIPHO-TeHe-
TUYECKMX, UCCIIEIOBAHUIA;

*  COBEpLIEHCTBOBAHME HOPMATHUBHO-IIPABOBOIO PETYJIMPOBAHUS B 00JIACTU
TPaHCTPAHUYHOTO IepeMeIleHsI TeHHO-MOAU(DULIMPOBAHHBIX OPraHU3MOB,
npucoenuHenue Poccuiickoit @enepainu K HaroiickoMy mMpoTOKOIy pery-
JINPOBAHUSI JOCTYIIA K TEHETUYECKUM PECYpPCaM.
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Ademuna M. A.
§ 1.6. Bo3peiicTBue Ha reHOM YenoBeKa: NPaBOBOM B3NS4,

AHHOTaumsa. B cTaTbe nccnenyotcs oCHoBoNonaratowme MexayHapoaHble U pocCcuit-
CKWE NPaBOBbIe aKTbl, PEFNAMEHTUPYIOLLME AEATENBHOCTb MO BMELLIATENbCTBY B FEHOM Ye-
noBeka. B pesynbrate aHanu3a CyLLeCTBYHOLLEr0 POCCUMIACKOrO 3aKOHOAATENbCTBA, feNaeTcs
BbIBOJ, O HEOOXOAMMOCTU CKOpeWilleit pa3paboTku U NPUHATUS HOPMATUBHO-MNPABOBbIX
aKTOB, OTBEYAKLLMX COBPEMEHHOMY COCTOSIHUIO MEAULMHCKOWM HayKK.

KntoueBble cnoBa: reHoM, pefakTMpoBaHue reHoMa, reHoMHas (reHHas) Tepanus.

Demina M. A.
§ 1.6. Impact on the human genome: a legal view
Abstract. The article examines the fundamental international and Russian legal

acts regulating the activities on the intervention in the human genome. As a result of
the analysis of the existing Russian legislation, it is concluded that it is necessary to



speed up the development and adoption of legal acts that meet the current state of
medical science.
Key words: genome, genome editing, genomic (gene) therapy.

Wneu o Bo3meiiCTBUY Ha TEHOM YeJIoBeKa POAMIIMCH B HAYYHOM COOOIIeCTBe
BO BTOPOIi 1TosioBUHE XX BeKe B CBSI3U C IIOMCKOM PeIlieHUit 110 60pbbe ¢ Hacien-
CTBEHHBIMHM 3200JIeBAaHUSIMU, U3JICYCHUIO COMATUYECKNX MyTalllii (Harmpumep,
OHKOJIOTMYeCcKUe 3a00JeBaHUsl), aHTUBUPYCHOM Teparnuu (Harpumep, 1o 6opnoe
¢ BUY-unpexuueit).

CoBpeMeHHOI MeIMITMHCKON HayKe M3BECTHO TaKOe BO3JEHCTBIE Ha TEHOM
YyeJIoBeKa Kak reHOMHasl (TeHHas ) Teparnus U pelaKTUpOBaHUE TeHOMa YeJIOBEKa.

B Crpaterun pa3Butus MeIMLIMHCKONW Hayku B Poccuiickoit Denepaumm
Ha nepuozn a0 2025 rona, yrBepxaeHHoi Pacriopstkennem IpasutenbctBa PD
ot 28.12.2012 Ne 258-p (manee — Crparerusi), OTMEYEHO, UTO Pa3BUTHE HAYKH U TeX-
HOJIOTHI1, OTKPBITHS B 00JIACTH UCCIIEIOBAHNS TeHOMA YeJIoBeKa CIIOCOOCTBOBAIN
B3PBIBHOMY POCTY MEIMIIMHCKOI HayKu. /1151 MOBBIIIEHUST KOHKYPEHTOCOCO0-
HOCTHU U UHBECTULIMOHHOM MPUBJIEKATEIbHOCT POCCUNCKON MEAULIMHCKOM HayKU
HEeOoOXOIMMO TIOIEPKMBATH TAKOE TIPUOPUTETHOE HATIPaBJIeHNE KaK TeHOMUKA.

Hano ckazartb, 4T0, HECMOTPSI Ha IPUOPUTETHOCTD Pa3BUTHSI JAHHOTO HAaIpaB-
JIEHUs B HayKe, JelCTByIoIlee 3aKOHOAaTeNbcTBO Poccun BOoOIIe HE CONEPXKUT
KaKuX-JI1100 HOPM, PEryJUpPYIOIIMX BO3ICCTBIE Ha TEHOM.

O6parruMcst K UCTOPUY TIOSIBIIEHUST MEXaHU3MOB BO3IIEICTBUSI HA TEHOM Ye-
noBeka. [eHeTnueckast nHXeHepust BO3HUKIA B 1972 rony B ma6opatopuu [lona
Bepra xak texHonornu pekomouHaHTHBIX JIHK. C Toro BpeMeHu ObLJIM OTKPBIThI
M U3yYeHBI MOJIEKYJISIPHO-TeHETUYEeCKIEe MeXaHU3MbI U siBJieHusT. MccienoBaHust
B 00JIACTY MOJIEKYJISIPHOM TeHETUKH M OMOXUMUK OAKTePUit 1 BUPYCOB ITO3BOJIMIN
paspabotath MeTonbl MaHumyasiuuu ¢ JIHK!. B 80-e rr. XX Beka MeAULIMHCKAM
COO00I1IECTBOM BeJlach aKTMBHAs paboTa Mo MOUCKY TEXHOJOTUIA, CITIOCOOHBIX BIUSITh
Ha TeHOM ueJjioBeka B TeparneBThueckux eisix. C 1993 rona uccienoBaresiv crajiu
Ha peryJsipHOil OCHOBE MPUMEHSITh TEHHYIO TEPAITio HOBOPOXKIEHHBIX C NehUIm-
TOM aIeHO3UHIe3aM1HA3b%, B HacTos1IIee BpeMsI B LIEJISIX PEAAKTUPOBAHUSI TeHOMA
YyeJioBeKa MCIOJIb3YIOTCSI TAKHME COBPEMEHHbIe TeXHosornu kak cucreMa CRISPR/
Cas9, yactblo koTopoii sBisitorcst Hekonupytomue PHK u 6enku Cas, u cucrema
xumepHbIx 6e1koB TALEN.

HecMmoTpst Ha To, 4TO paboTa 1Mo U3y4eHUI0 TeHOMa YeJIOBeKa M eT0 PeIaKTH-
POBaHUIO BEAETCS HECKOJIBKO MECATUIIETUI, BceoOlllee BHUMaHUE K TaHHOM Jie-
SITEJTbHOCTH OBLIO TIPUBJICYSHO B CBSI3U C TIPOBEICHHBIM KMTAWCKUM y4eHbIM X3
LI3sTHBbKY T MEIUIIMHCKUM 2KCIIEPUMEHTOM TI0 PeIaKTUPOBAHUIO TeHOMa SMOPUO-
HOB YeJIOBeKa, KOTOPHI ObLT 00HapoaoBaH B KoHIle 2018 roma. DakT MpoBeaeHUs
9KCIIEpUMEHTA B OTHOILIIEHUM TeHOMa d3MOpHMOHA YesloBeKa BbI3Ball B OOIIECTBE
0OJIBIIION pe30HAHC: TIPEACTABUTEIN HAyYHO-MEIMITMHCKOM, IOPUINYECKON 1 pe-
JIUTUO3HOU chepbl HEOTHO3HAYHO BOCTIPUHSIIN TAHHBIN 9KCITEPUMEHT, a Tocyaap-
CTBeHHas Bi1acTh KuTast HeMeUIeHHO 3aMpeTuiia IesTeIbHOCTh, HallpaBJIeHHYO
Ha peakTUpOBaHUe reHoMa yesioBeka. Kak 3asBui Butie-MuHUCTp Kutast mo Hayke

" Hemyopwiii A. A., Banremounosa K. P., Medseodes C. I1., 3axusn C. M. Acta Naturae (pyc-
ckost3praHast Bepeust). 2014. T. 6. Ne 3 (22). C. 20-21.

2 Peopukos /I. B. PenaktupoBanue reHoMa uesioBeka // Becthuk PIMY. 2016. Ne 3. C. 4.
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u texHosorusiM Croii HaHNMH: «DKCneprMeHT nepelies rpaHb MOPaiu U 3TUKH,
KOTOPOU MPUIEPKUBALTCS aKaIeMIIeCKOe COOOIIIECTBO, M OKA3aJICs IOKUPYIOIIM
U HETIPUEMJIEMBIM» .

OnHako He Bce CTpaHbl HACTPOEHBI TAK KATETOPUYHO B OTHOILIEHUM PENaKTHU-
pOBaHUS FTeHOMA YeJloBeKa, HanpuMep, SMoHUs BEIMYyCTUIa TPOEKT PYKOBOISLINX
TIPUHITUIIOB, TIO3BOJISTIONINX UCTIOIB30BaTh MHCTPYMEHTHI peIaKTUPOBAHUS TEHOB
SMOpUOHOB YenoBeka. OmHAKO JaHHBIE TIPUHITUITEI OTPAHUYUBAIOT MAHUTTYJISIINT
YeJIOBEUECKUMU SMOPUOHAMU JUTSI PA3MHOXEHUSI2.

Hano ormeTuTh, 4TO NpU pernaMeHTaluu AesITETbHOCTH MO BO3AEHCTBUIO
Ha TeHOM YeJloBeKa HeOOXOIMMO YUUTHIBATh, YTO YCTAHOBJIEHUE 3aIPETOB B OT-
HOIIIEHWHU TaKOU MesITeIbHOCTY MOXET TIOBJIeYb 3a CO0O0 OTCTaBaHWe B Pa3BUTUU
MEIULIMHCKON HayKU U TeXHOJIOTUil, MOSIBJIEHUE «TeHEeBOro» ousHeca. B cBsi3u
C 3TUM HEOOXOAMMO B3BEIIEHHO MOAXOANUTH K BOIIPOCY MTPABOBOTO PETYJIMPOBAHUS
TAKOM NESATETBHOCTU.

B 1ensix yperynupoBaHUs BOTIPOCOB OCYIIECTBIEHUS IEATEIHHOCTH 110 pelaK-
TUPOBAHUIO TEHOMA U YCTAHOBJEHUSI MIPEESIOB TAKOM! NesITeTbHOCTH, B TOM YHUCIIe
IUTs IpeioTBpalieHus ciaydyaeB usameHeHust JIHK kieTku mo HeMenMIMHCKIM Mpu-
YUHaM, He0OXOMMMO HaJIMIue aleKBaTHOTO 3aKOHOIATEILHOTO PeryJIupOBaHUsI,
COOTBETCTBYIOIIIETO COBPEMEHHBIM peaisIM MEAUIIMHCKOI HayKu. B cBsi3u ¢ uem
MPEACTABISIETCS] aKTyaJlbHBIM PACCMOTPETh BOIPOC MPABOBOTO PETYIUPOBAHUS
TeHOMHOH (T€HHOIT) Tepanuy U peaakTUPOBaHWE FTeHOMa KaK Ha MEXAYHapOIHOM,
TakK ¥ Ha HaIIMOHAJILHOM YPOBHE.

IIpexme yeM 06paTUTCST K 3aKOHOATETHCTBY, HEOOXOIUMO YSICHUTD YTO K€
U3 cebs MPEeICTABIISIET TEHOM U [TOYEMY ero U3y4eHUIO MTPUIAETCs TaKasi BAXHOCTh?

HecmoTtpst Ha mpuopUTETHOE U3yYeHHE FTeHOMa, 3aKOHOAATEIbHO €T0 MOHSITHE
He 3aKperuieHo. B HaydHOIT TuTepaTtype MOXHO BCTPETUTH TaKOe OIpelneieHue:
«[eHOM — COBOKYITHOCTB BCEX TEHOB U PETYJISITOPHBIX CUTHAJIOB, OTIPENESTIOIINX
CTPYKTYPY ¥ aKTUBHOCTb BUPYCOB MJIM OPTaHM3MOB; reHeTh4Yeckas nuHdopMmanus,
3aKOJMPOBAHHAS B HYKJIEMHOBOM KUCIOTE»>.

OnpeneneHne peIakTPOBaHNSI TeHOMA TaKKe He TIPUBOIUTCS B POCCUNICKOM 3a-
KOHONATEeNbCTBE. MOXHO TPETONOXUTh, YTO JaHHBIN (hakT OOBSICHSIETCS] TEM, YTO
Takoi MexaHu3M BoaneiicTBys Ha JIHK kieTku siBsieTcst CpaBHUTEILHO HOBBIM Ha-
MpaBJIeHUEM I'€HHOI MHXEHEePUH, a TAKKe MO MPUIMHE TOro, YTO HE UMEETCST OTHO-
3HAYHOTO TOJIXO0/Ia C TOYKY 3PEHUSI STUKH U TIpaBa K BO3IEHCTBIIO HAa TEHOM YeJIOBEKa.

B poccuiickom 3aKOHOIATETHCTBE YCTAHOBIEHO MOHATHE TEHHO! Teparuu — 3TO
COBOKYIHOCTb T€HHO-UHXEHEPHBIX (OMOTEXHOTIOTMUECKUX) U MEULIMHCKUX METO/IOB,
HaIpaBJIeHHbIX HA BHECEHUE U3MEHEHUI B TEHETUUECKUI alnapaT COMaTHYECKMX KJle-
TOK YeJIoBeKa B LIeJIsIX JIeueHusT 3a0osieBanmii (cT. 2 PeneparbHOTO 3aKOHA OT 5 MO
1996 r. Ne 86-D3 «O rocyaapCTBeHHOM PEryIMPOBAHIY B 00JIACTY TeHHO-MHXKEHEPHOIT
NESITeIbHOCTU» (f1aJiee — 3aKOH O TeHHO-MHXEHEPHOI e TeIbHOCTH ).

! https://www.gazeta.ru/science/2018/11/29_a_12076939.shtml (nata oGpaieHust:
26.04.2019)

2 https://www.nature.com/articles/d41586—018—06847—7 (nata obpamieHusi: 26.04.2019)

3 I'ymmman b., Ipugpgumc 3., Cysyxu /., Kyrauc. Tenetuka. M.: DAUP-TIPECC, 2004.
C.220.

43 PD. 1996. Ne 28. Cr. 3348.
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Kax cirenyet U3 prBeieHHBIX OTIPeIeIeHII MeXaHU3MbI BO3IEUCTBHSI Ha TCHOM
rmojpasymMeBaloT BHeceHue naMeHenuii B JIHK kineTku yenoBeka.

MexXayHapOIHBIMK IIPABOBBIMU AKTaMU, PErJaMEHTUPYIOIIUM IeITeIbHOCTD
10 paboTe ¢ TEHOM YeJIoBeKa, SIBJISIOTCS:

BceobGmas neximapainusi o reHoOMe 4eJloBeKa M IpaBax 4ejloBeKa (IIpUHSTa
11.11.1997 I'enepanbHoii KoHpepeHMeir Opranuzanuu OObeIMHEHHBIX HAIIU
110 BOIpocaM 00pa30BaHusI, HAYKU U KYJIBTYPhI)!, KOTOpasi IIPOBO3IJIAIIaeT FEHOM
YyeJl0oBeKa TOCTOSIHMEM YeJIOBeUeCTRa.

KonBeHI1IMs 0 3a1uTe IMpaB ¥ TOCTOMHCTBA YeJIOBEKa B CBSI3U C IPUMEHEHEM
JMOCTUKEHU I OMOJIOTMY U MeTUIIMHBL: KOHBEHIIMS 0 TIpaBax yesioBeKa 1 OMoMeTu -
unne (Kousenuus OBbeno, npusras 04.04.1997)2, rnasa [V KoTopoii ocBsiieHa
reHoMy. OTMETHM KJII0YEBOE, Ha HAIll B3LJISI, TI0JI0OKEHUE TaHHOM IJIaBbl, KOTOPOE
[JIACUT, YTO BMEIIaTeIbCTBO B TEHOM YeJIOBeKa, HallpaBJeHHOe Ha ero Monuduka-
IIMI0, MOXET OBbITh OCYIIECTBICHO JIUIIb B TPOMMIAKTUIECKUX, TUATHOCTUIECKIX
WJIM TePareBTUYECKHX LIEJISIX 1 TOJIBKO IIPY YCJIOBUU, YTO OHO HE HAIIPABICHO HA 13-
MEeHEeHMe reHOMa HaCJIeIHUKOB JaHHOTO YeJI0BeKa.

IIpuBeneHHBIE MEXIYHAPOIHBIC aKThl YCTAHABIMBAIOT, UTO MCCIIEIOBaHUE
reHoMa JIOJDKHO 00s13aTeJIbHO TIPOBOIUTCS C COTJIACHS YeJloBeKa — 00Jamaresist
reHoMa, IIPU3HAIOT BEPXOBEHCTBO IIPaB YeJ0BEKA, YKA3bIBAIOT HA HEOOXOMMMOCTD
MPUHITUS HAMOHAIBHOIO 3aKOHOAATEIbCTBA, KOTOPOE COOTBETCTBOBAJIO ObI I10-
JIOXEHUSIM TaHHBIX aKTOB.

W3 ananu3a nmpuBeneHHBIX MEXIYHAPOIHBIX TTPABOBBIX aKTOB CJIEIYET, YTO
OHHM YCTaHABJIMBAIOT KJIIOUEBbIE IIPUHIIAIILI BO3ACHCTBUSI HA TEHOM, HO HE yCTa-
HaBJIMBAaIOT I'PAHULIbI TAKOH AesiTeIbHOCTU. COOTBETCTBEHHO MPUHIIUIINATIBLHO
BaXXHBIM SIBJISIETCS] YCTAHOBJIEHME MPABUJI BO3IEUCTBUS U €ro MPeleoB MMEHHO
Ha HAIlMOHAJILHOM YPOBHE, YUUTBIBAsI, YTO B YKa3aHHBIX KOHBEHIIUSX YIaCTBYIOT
HeGOJIbIIOE KOJIMYECTBO TOCYIAPCTB.

Poccun He yyacTByeT B IpMBEICHHBIX MEKIYHAPOIHBIX aKTaX.

Poccuiickoe 3aKOHOIATEIBCTBO MPEACTABICHO CSAYIOIIMMU OCHOBHBIMU HOP-
MaTUBHBIMU TIPAaBOBBIMU aKTaMU: 3aKOH O TeHHO-WHXEHEPHON AesITeIbHOCTH,
®enepanbabiil 3akoH oT 03.12.2008 Ne 242-D3 «O rocynapcTBeHHON TeHOMHOM
peructpauuu B Poccuiickoit @enepauu» (nanee — 3akoH o peructpain)’, Oene-
panbHbIi 3aKoH 0T 21.11.2011 No 323-D3 «O6 ocHOBaX OXpaHbI 30POBbSI IPakaaH
B Poccniickoit @enepannu» (najgee — 3aKOH 00 OXpaHe 310pOBbs)*.

IlepeuncieHHbIE 3aKOHBI B IIOJHOM Mepe HE PEryINPYIOT TeHHO-MHXEHEPHYIO
NeSITeJIbHOCTh. Bo-mepBbIX, 3aKOH 0 TeHHO-MHXXEHEPHOM AesITeIbHOCTU pacipo-
CTPaHSIET CBOE IEMCTBUE TOJIbKO HA TEHOJUArHOCTUKY Y TEHHYIO TEPAIuIo, LeJbI0
KOTODBIX SIBJISIETCS JIedeHre 3a00JIeBaHMs, a pelaKTUpOBaHNE TeHOMA Ha TIPSIMYIO
He MpecIiefyeT TAKYIO LieJIb; 3TOT 3aKOH IPUHST 6ojiee 20 J1eT Ha3al, B CBSI3HU C IIPO-
M30LLIEIIINM HayYHBIM IIPOTPECCOM €r0 HOPMbI HE MOT'YT aIeKBAaTHO PEryJIMpOBaTh
HayuyHylo cepy. Bo-BTopbIX, 3aKOH 0 perucTpalliy MPUHST B LEJISIX MOJTydeHUs],

!https://www.un.org/ru/documents/decl_conv/declarations/human_genome.shtml (zata
obpartieHust: 26.04.2019)

2 https://rm.coe.int/09000016808b1c31 (nata obpamienust: 26.04.2019)
3 C3 P®D. 2008. Ne 49. Cr. 5740.
*C3 P®D.2011. Ne 48. Cr. 6724.
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ydeTa, XpaHEeHUsI, UCITOAb30BaHusl, Nepeaadye, YHUYTOXEHUIO OMOJIOTMYECKOro
MaTepHaia, 06paboTK TeHOMHOM MHMOPMAIKM TOCYIapCTBEHHBIMU OpraHaMK
W YIPEKICHUSIMHU, T. €. K MEIULIMHCKOM U HAYYHOU NESITeIbHOCTH IPSIMOTO OT-
HOIIIEHUS OH He uMeeT. B-TpeTbux, 3aKoH 00 oXxpaHe 300pOBbsl YIIOMUHAET JIUIIIb
0 MEIUKO-TEHETUYECKOM 00C/IeIOBaHUU MTPUMEHUTEbHO K BCIIOMOTaTEIbHBIM
PETIPONYKTUBHBIM TEXHOJIOTUSIM, HOPM, ITOCBSIIIIEHHBIX TEHOMY, OH HE COIEPKUT.
B-ueTBepThIX, neiiCTBYIONIEE 3aKOHOAATEILCTBO HE PETIIAMEHTUPYET AeSITETbHOCTh
MO pelaKTUPOBAHUIO TEHOMA.

YuyeHble, aHaTU3UPYsI POCCUIICKOE 3aKOHOAATENbCTBO, CIIPABENIMBO OTMEYAIOT,
YTO OHO B HACTOSIIEE BpeMs He COICPXKUT TPSIMBIX 3aIIPETOB JIMOO pa3pelieHuit
Ha OCYILIECTBJIEHNE PeJaKTHPOBAHUS SMOPHUOHA YeIoBeKa'.

TakuM 06pa3oM, OTCYTCTBHUE aIeKBaTHOTO ITPABOBOTO PETYIMPOBAHUS NESATEIb-
HOCTHU I10 BO3AEMCTBUIO HA TEHOM YeJIOBEKa, B TOM UMCJIe OTpaHUYEHUI, CO3aeT,
C OJTHOM CTOPOHBI, CEPbE3HBIC PUCKH JUTSI HAYYHBIX OpraHU3alvii (TP MPOBEICHUN
HCCIIeIOBAHNUI, S9KCIIEPUMEHTOB), C IPYTOil — MOKET IMOBJICUb 32 COO0I HapyIIEeHUS
npaB yeaoBeka. [lepeuncieHHbIe TPOOIEMbI B TPABOBOM PETYJIMPOBAHUU T€HETH -
YeCKMX MCCIIEIOBAHUI, TEXHOJIOTUI B MEAULIMHCKOI HayKe U MIPAKTUKE HYKAAr0TCs
B CKOpeMIeM pa3pelieHun.
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Kapuxus A. A.
§ 1.7. [eHOMHbIM MHXXWHUPUHT: NPaBOBOM acNeKT

AHHOTaums. B nocnegHue pecatunetns yCUanaCs MHTepec K NOHMMaHUIo reHeTuye-
CKO¥ CTPYKTYpbl YENOBEKA, MPUYMH ero 3aboneBaHuit. bnarogaps AOCTUXeHMSIM B 061aCTH
MCKYCCTBEHHOIO MHTENeKTa U 6oNbLUMX LaHHBIX MOSBUAUCH HOBbIE BOSMOXHOCTU ANS
c6opa, 06paboTKM U UHTEPMPETALUM FEHOMHbIX AaHHbIX, aKTUBM3ALMU UCCTIEA0BAHMIA
Mo CEeKBEHWUPOBAHMIO FEHOMA U pefaKTUPOBAHWMIO FEHOB XXMBbIX OPraHU3MoB. B cTaTbe
paccMaTpUBAIOTCS NPaBOBbIE AaCMEKTbl PEryIMPOBAHUSI FTEHOMHbIX TEXHOMOMUIA.

' Moxoe A. A., Bymuapy /I. B., Seopckuii A. H. PenaktnpoBaHue reHoMa SMOpHOHA YeJio-
BeKa: MmpaBoBoii actiekT // O6pazoBanue u rpaso. 2019. Ne 1. C. 234.
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KnioueBble cnoBa: reHoMHas MHXXEeHepu4, NaTeHTOCNoCcobHOCTb NpOAYKTOB U cnoco6oB
KNOHMPOBAHU4, I'IpaBOBOFI peXunm TEXHONIOTUI reHoMa

Kartskhiya A. A.
§ 1.7. Genomic engineering: legal aspect

Abstract. In last decades, there had increased an interest in understanding of human
genetic structure and diseases. Now, there are new opportunities of the collection,
processing and interpretation of genomic data, enhanced genome sequencing, and gene
editing of living things due to advances of Artificial intelligence and Big data. The article
is devoted to legal aspects of genomic technology regulation.

Key words: genomic engineering, patentability of gene cloning, legal regime of
genome tech

'eHoM yenmoBeka mpeICTaBIIsIeT COOOM MTOCIENOBATEIBHOCTD YETHIPEX OETKOBBIX
0JIOKOB-OCHOBaHMIA, cocTapisroniux moyekyny JJHK u HacunTeiBatommii 20 Thic.
TeHOB U 00Jiee 3 MJIpA Iap coueTaHUI TaKMX FreHeTUYeCKUX OCHOBaHU1. BHeceHne
u3MeHeHuit B JIHK Ha KjieTouHOM ypoBHE MpeacTaBiisieT COO0H Mpolece pelakT-
poBaHUs TeHOB (gene-editing), TeHHYI0 MHXeHepulo (gene engineering). Cienyet
OTJINYATh TEHETHKY (genethics), M3yyarolny HaclIeACTBEHHOCTh, (DYHKIIMOHUPO-
BaHUE M COCTAaB reHa, OT TEHOMMKM (genomics), KOTopasi u3ydyaeT COBOKYITHOCTh
TeHOB, MX (DYHKITNI, B3aMMOCBSI3M 1 CITIOCOOBI M3MEHEHMSI TeHOMa YeJIoBeKa.

B HacTosimiee BpemMst BO MHOTUX CTpaHaX TeHOMHBIE TeXHOJIOTUU PETYINpY-
FOTCSI CIIelIMaIbHBIMU 3aKOHAMU, KOTOpbIe (haKTUUECKM OIPEeAeIISIIOT TTPaBOBOM
pPEXKMM OXpaHbl M UCIIOIb30BaHMS TaKuX TexHosoruii. B Poccun ®enepanbHblit
3aKOH OT 5 mrong 1996 1. Ne 86-D3 «O rocynapcTBEHHOM PETyJUPOBaHUM B 00-
JTACTU TeHHO-MHXECHEPHOM IeITeIbHOCTH» !, B IIEJIOM, HE IIPUMEHSIETCS K IMTOPSIIKY
OCYIIECTBJICHUS] TEHHO-MHXEHEPHOU AeSITeTbHOCTU U TIPUMEHEHUS €€ METONIOB
K YeJIOBEKY, TKaHSIM M KJIeTKaM B COCTaBe €ro OpraHu3mMa, 3a UCKJIIOUeHUEM TeHO-
IVATHOCTUKY M TeHHOM Tepanuu (reHoTepanun). OenepalibHbIi 3aK0OH OT 21 HO-
a0ps 2011 . Ne 323-P3 «O6 ocHOBax OXpaHbI 3I0POBBS rpaxkaaH B Poccuiickoit
Denepanun»’ IpeaycMaTpuBaeT OKa3aHUe BHICOKOTEXHOIOTUYECKON MeIUILIMHCKOI
MOMOILM, BKJIIOYAIOIIEel B ce0s1 MPUMEHEHUE HOBBIX CJIOXKHBIX U YHUKAJIBHBIX Me-
TOIIOB JICYCHUST, a TAKXKE PECYPCOEMKUX METOIOB JICUeHUs ¢ HAyJYHO JTOKa3aHHOM
3¢ HEeKTUBHOCTHIO, K KOTOPBIM HAPSITY C KJIIETOYHBIMUA TEXHOJIOTUSIMU, POOOTU3H-
POBaHHOU TEXHUKON U MH(POPMAITMOHHBIMU TEXHOJIOTUSIMU OTHECEHBI M METOJIBI
TeHHOI MHXXEHEPUU.

Cratbs 4 ®enepanbHoro 3akoHa ot 3 aBrycra 2018 . Ne 280-P3 «O6 opranmnue-
CKO1 TIPOIYKIINY U O BHECEHUU U3MEHEHU B OTIETbHbIe 3aKOHOIATEIbHBIE aKThI
Poccuiickoit Denepaunn»® COTEpKUT 3alpeT Ha IPUMEHEHNE TPAHCILUIAHTALIMKI
9MOPUOHOB, KIOHUPOBAHUS M METOJOB FTeHHOM MHXKEHEPUH, TeHHO-UHKEHEPHO-
MOIUGUIIMPOBAHHBIX ¥ TPAHCTEHHBIX OPTAaHU3MOB, a TAaKXKe MPOLYKIIMH, U3TOTOB-
JIEHHOM C MCITOJIb30BaHNEM T€HHO-MHXEHEPHO-MOIUGMUIIMPOBAHHBIX M TPAHCTEH-
HBIX OPTaHU3MOB IPY MPOU3BOACTBE OPTaHUYECKOI MTPOLYKIINH.

I'C3 PD. 1996. Ne 28. Cr. 3348.
2C3 P®.2011. Ne 48. Cr. 6724.
3 Berymnaet B cuity ¢ | ssuBapst 2020 roza.
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DdenepanbHblit 3aKoH OT 23 uioHsa 2016 1. Ne 180-P3 «O 6rMoMeIULIMHCKUX
KJIETOYHBIX TTPOAYKTaX» OMpPeNesieT 0COOEHHOCTH OTPAaHMUEHHOTO IPaXKIaHCKOTO
000pOTa ¥ UCTIOJIB30BAHMST OMOMETUITMHCKHMX KJIETOYHBIX TTPOIYKTOB.

ZKusbie oprannsmel, otMedaeT A. A. MoxoB', 1, IIpexIie BCEro, YeTOBEK KaK JINY-
HOCTb He SIBJISIETCSI, 0ObEKTOM ITPABOOTHOILIEHUI1, B OTIMYME OT OTAEIbHBIX 2JIEMEH-
TOB XXMBOW IIPUPOJIBI (OPTAHbI, TKAHU, KJIETKH U IP. ), KOTOPbIE BCE Yallle BOBIEKAIOTCS
B MMYILIECTBEHHBI 000p0T?. OMHUM M3 TAKMX BOBJIEKAEMBIX B IPAXKIAHCKUI 000pOT
00BEKTOB IPakIaHCKUX TPaB SIBJSIOTCS OMOMEAUIIMHCKIE KJIETOYHBIC MPOIYKTHI,
KOTOpbI€ 00J1a1a10T OrpaHUYEHHOI 000POTOCTIOCOOHOCTBIO 1 Ha pa3IMYHBIX Tarax
SKU3HEHHOTO LIMKJIa TIPUHAUICKAT OrpaHUUCHHOMY KPYTY CYObeKTOB.

XapaxkrepHo, uyto CIIIA 1 MHOTHE eBpOmeiicKre CTpaHbl CTPOTO OTPAHUYMIIN
HCIOJIb30BaHUE TEXHOJOIMU FeHETUYECKOTO U3MEHEHHUS YeJIOBEUECKOro reHoMa
IUIS1 CEKBEHUPOBaHUS (peIaKTUPOBAHUSI) 3apOAbIILIEBOI IMHUU, KOTOPbIE BIUSIOT
Ha ITOTOMCTBO ITaIMeHTa.

B cuny cr. 1349 I'paxknanckoro konekca Poccutickoit @enepanun (nanee —
I'K P®)* o6bekTaMu MaTEHTHBIX IIPAB HE MOTYT ObITh: CITIOCOOLI KJIOHUPOBAHUS
YyeJIoBeKa U ero KJIOH; coco0bl MOAM(UKALIMU T€HETUYECKOM 11eJOCTHOCTH KJle-
TOK 3apOJIBIIIEBON JTUHUM YeJIOBeKa; NCIIOJb30BaHNE YeTOBEUSCKUX IMOPUOHOB
B IIPOMBIIIJICHHBIX M1 KOMMEPUYECKUX LIEJISIX. DTO NCKITI0YaeT MPUMEHEHHNE pesKMa
MaTeHTHO-IPAaBOBOM OXpaHbI K TAKUM 00bekTaM. OJHAKO, B COOTBETCTBUM C I1. 2.2.2
ykazaHuii PocraTeHTa’ criocoGbl KJIOHUPOBaHUST YeJIoBeKa (pPaBHO KaK M IIPOIYKTHI,
TOJTyYeHHbIe TAKUMU CITOCO0aMM) He MOTYT ObITh OOBbEKTaMU MATEeHTHBIX TIPaB,
HO TTaTEHTOCITIOCOOHBIMU MOTYT OBITh CITOCOOBI KIIOHMPOBAHUS KJIETOK M TKaHEeH
YyeJIoBeKa, a TakxKe MPOIYKThI, TTOJydeHHbIe TaKuMu criocobamu. [loa cmocobom
MoaubUKaIMK TeHETUYECKOM 1IETOCTHOCTH KJIETOK 3apOJIbILIEBOM JIMHUHY YeTOBEKa
cJIeyeT TIOHMMATh CITOCOOBI, HATIpaBJIeHHbIE Ha MOJyYeHUe OpTraHNU3Ma, COCTOSI-
IIETO U3 HACJIECICTBEHHO Pa3IMYHbIX 3apOABIIIEBBIX WJIM TOTUTIOTEHTHBIX KJIETOK
M TKaHel Joaeil v XKUuBOTHBIX. [1oa uCroab30BaHNEM YeTOBEYECKUX SMOPUOHOB
B IMPOMBIIUIEHHBIX 1 KOMMEPUYECKHUX LIEJISIX CIeayeT IOHMMATh CIIOCOObI, HaNpaB-
JIEHHBbIe Ha TIOJlydeHre SMOPUOHOB IIJIS X MCIIOJI30BAHUST B IIPOMBIITUIEHHBIX
MaciTabax 1 KOMMepUYeCKHUX LIEJISIX YUIM TTPOAYKTa, COMEPXKaIllero YeI0BeUeCKUin
3MOPHOH B 1LI€JIOM MJIU B pa3pyllIeHHOM BUIE MO0 TaKOi MPOAYKT UM €Tro IpuMe-
HEeHUe Mo HOBOMY HazHayeHHu10. CrocoObl MoyYeHUsI SMOPUOHOB U UX Mepecaaku
B IIEJISIX 9KCTPAKOPITOPATLHOTO OTIOAOTBOPEHUS TSI yCTPAHEHMSI OECTUTOIMSI MOTYT
OBITH ITPU3HAHBI TATEHTOCITOCOOHBIMU.

! Moxoe A. A., feopckuit A. H. T'eHbl 1 nHbIE 00pa30BaHMsI HA OCHOBE T€HOB KaK OObEKTBI
MpaBa MHTEJIEKTYaIbHOI cobcTBeHHOCTH // ['paxknanckoe mpaso. 2018. Ne 4. C. 28—32.

2 Cunenvruxosa B. H. Yactu X1BO#i MPUPOIBI KAK 00BEKTHI IPaXIaHCKOro 060poTa: MOHO-
rpacus. M.: Murrens [Ipecc, 2017. — 159 c.

3 Moxoe A. A. TIpaBoBO# pexXnM OMOMEIMIIMHCKMX KJIETOUHBIX IIPOIYKTOB KaK O0BEKTOB
rpaxmaHckux mpaB // ['paxknanckoe mipaso. 2017. Ne 3. C. 29-31.

4+ C3 PD. 2006. Ne 52 (1 4.). Cr. 5496.

S IMpuka3s PocrareHTa ot 27 nekadpst 2018 r. Ne 236 «O06 yrBepxaeHun PykoBojacTBa
10 OCYILECTBJIEHUIO AAIMUHUCTPATUBHBIX NPOLIEAYP U ACICTBUI B paMKax MPeIoCTaBIEHUS
TOCYIapCTBEHHOM YCIIYTH 10 TOCYIapCTBEHHOM PErMCTpaIllii U300PETEHNST U BbIIaue IMaTeH-
Ta Ha u3o0peTeHue, ero ayonnkarta» //JlokyMeHT ormy6irkoBaH He 6bi1. Joctyn uz CI1C
«KoHcynbranT [Tniocs.
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Tewm He MeHee, Kak otmevaeT M. B. [ToHKMH, BOIIpOC BbIpaOOTKHU pejieBAHTHBIX
KPUTEPUEB MATEHTOCIIOCOOHOCTU OMO0OBEKTOB, OMOMaTepraIoB U OMOTEXHOJIOTUIA,
[IO-TIPEXHEMY, HE CHST C IIOBECTKH IHS'.

B Hacrosiee Bpems psii KOMITaHUI YCIIEIIHO paboTaloT Hal TEXHOJIOTUSIMU
NIl peaKTUPOBaHUsI TeHOB IyTeM BHeceHus1 udmeHeHuii B JIHK Ha kierouHom
ypoBHe. K npumepy, texnosoruss CRISPR, npencrapisitoias HOBbIit YpOBEHb
TeHOMHOM MHXXEHEPUH KUBOTHBIX Y PACTCHUM ¢ MCIIOJIB30BAHUEM CIICIIAATbHO-
ro PHK-nporpammupyemoro komruiekca. K npumepy, UCIOJIb3ysl TEXHOJIOTUIO
CRISPR/Cas9, mBeiinapckue reHeTUKM CO31aJIy MePBblit OMOJIOTMYECKUI ABYXbSI-
NEPHBII ITPOIIeCcCOp, MHTETPUPOBAB B KMUBYIO KJIIETKY Cpa3y 1Ba SIpa, 00pas3ylonnx
ocoObIii Bun 6enmka Cas9 1 crmocoOHBIX paboTaTh C TIOOBIM KOJTMYECTBOM BXOSIITNX
curHaios B Buie moiiekys1 PHK. AMepukaHckue yueHble COOOIIWIN 00 YCIIEITHOM
HCIOJIb30BAaHMU TeXHOJOTUM penakTupoBaHusi reHoma CRISPR st neyeHust nByx
OOJIbHBIX PAKOM U YCTpaHEHUS TeHeTuyeckux nedekron. Yuenniit u3 KHP 3a-
aBuI1 00 ucrosb3oBaHuu TexHomornu CRISPR miis poxxneHus neBouek-011M3HEII0B
¢ BUY-ycToityBbIM UMMYHUTETOM, YTO BBI3BAJIO OYPIO MPOTECTOB B HAYYHOM
€000111eCTBE, 2 HEKOTOPbIE CTPaHbl OUIIMATBLHO 3aMPETUIN MTOT0OHbIE OIbITHI.

KierouHble, reHOMHBIE, TOCTTEHOMHBIE TEXHOJIOTUH, KaK orpeeieHo B [1po-
THO3€¢ HayYHO-TeXHOJIOrnuecKoro pa3suTusi P® no 2030 roxa, ciryskaT OCHOBOI 1Tt
MPOTUBOACHCTBUS PACIIPOCTPAHEHMIO Pa3IMYHbBIX BUIOB 3a00eBaHUI YeIoBeKa
W KMBOTHBIX, MOJTYYeHUsI OMOMAaTepUaIOB U3 BO3OOHOBIISIEMOTO ChIPbs IS 3a-
MEIIeHUS] TPAAULIMOHHBIX ITPOM3BOJICTB U TMOSIBJICHUS] HOBBIX TTPOAYKTOB C YHU-
KaJbHBIMU CBOMCTBAMM, a TAaKXKe BOCCTAHOBJICHUS PEIKUX U MCUYE3aI0IINX BUIOB
Gaopsl U (hayHbI U COXpaHEHUsI OMopecypcoB MUpPOBOro okeaHa.

B 10 e Bpemsi, MpuMeHEeHe TEXHOJOTHI1 T’EeHOMHOM MHXXEHEPUH BJICYET 3a CO-
001 CITIOKHBIE ATUIECKHEe, MOPAIbHBIE M I0PUIUIECKIE TTPOOJIEMBI HE TOJIBKO TIPU
«OTITUMU3AI» 300POBBS UeJIOBEKa IMOCPEACTBOM TeHHOIM MHXKEHEPUH, HO TIpU
«OTNITUMU3ALMHI» CAMOTO YeJ0oBeKa, YeJoBeuecKoil pacsl. OxxumaeTcs, yTo Oymyliiee
MCKYCCTBEHHOTO MHTEJUIEKTA U TeHHBIX TEXHOJIOTUIA OYy/IeT BKJII0YATh (hpapMaKoreHo-
MUKY, MTHCTPYMEHTBI TeHETMUECKOTO CKPUHWHTA JIJIS HOBOPOKIEHHBIX, YIYUIICHUS
TeHHO-MOIU(MDUIIMPOBAHHBIX OPTAHU3MOB B CEJIBCKOM XO3SHCTBE I MHOTOE IPYTOE.

B HacTos111ee BpeMsi B pa3HBIX CTpaHaX aKTMBHO MIET MPOILECC BIpaOOTKHU
MPaBOBOTO pexKMMa UCITOJIb30BaHUS TEXHOJIOTUIA TEHOMHOM MHXeHepuM. Tak, mo-
cJie CepUM PelIeHUI O HETOTTYCTUMOCTH TTaTeHTOBAHUST HEKOTOPHIX OMOJIOTMIECKUX
n3o6perenuii’> Bepxosubiii Cyn CILIA B cBoeM 3HAKOBOM ITOCTAHOBJIEHUU I10 A€y
ASSOCIATION FOR MOLECULAR PATHOLOGY ETAL.v. MYRIAD GENETIC.
ot 13 mions 2013 r. ycranoswi, uto JJHK 4deoBeka B ee ecTecTBeHHOU (hopme
He MOXeT OBITh 3allaTeHTOBaHA W yKa3ajl, YTO U30JMPOBaHHbIE, HO He MOAUGbU-
LIMPOBAHHbBIE T€HBI SIBIISIOTCS TIPOMYKTAMU TIPUPOIBLI M TIO3TOMY He TTOIJIeXKaT Tia-
TEHTOBaHUIO. BMecTe ¢ TeM, B pellileHMU OTMEUEHO, YTO CUHTETUYECKUE MOJICKYJIbI
JIHK, conepkaliye ToJIbKO YaCTH TeHa, MOTYT ObITh MATEHTOCIOCOOHBIMU. MHBIMU

' ITonkun M. B. O KpUTEPUSIX MATEHTOCIIOCOOHOCTH M300pETEHMI B 001aCTH OMO00H-
eKTOB, buomarepuanoB u 6uotexHosoruii // UC. IpombliiuieHHast cOOCTBEeHHOCTD. 2016.
Ne 8. C. 41-50.

2 CMm.: Yypuaoe A. FO. TIpoGiieMbl MaTEHTHOM OXpaHbl OMOTEXHOJIOTUIECKUX U300peTe-
Huii // UC. TlpombinieHHast cooctBeHHOCTh. 2019. Ne 3. C. 67-77.

3 https://www.supremecourt.gov/opinions/12pdf/12—398 _1b7d.pdf
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cJI0BaMU, Cy/1 TPU3HaJI, UTO F'eHbl, U3BJICUEHHBIEC U3 YEJIOBEUECKOTIO Tesia, He MOTYT
OBITh 3aITaTEHTOBAHBI, HO Pa3pelII IPABOBYIO 3aIUTY CUHTETUIECKOTO TeHEeTHYe-
cKkoro matepuaiia. B To xxe Bpemsi, ¢yl coxpaHWI nateHTHYto 3amuty dopm JHK,
CO3MaHHBIX B HAYYHBIX JJAOOPATOPHUSIX, a TAKXKe MPOIIECCOB, UCTIONb3YeMbIX IS
nposeaeHust JIHK-TecTtoB (Hanpumep, CKpUHUHT Ha pak).

B 2018 r. Aneutsiimonnsbiii Cyn ®@enepaiabHoro okpyra CILIA! monrBepaui
naTeHTHBIe TIpaBa [apBapackoro u MaccadyceTcKOro YHUBEpCUTETOB Ha KPUTH -
YECKU BaXKHBIE TTATEHTHI IO TeXHOJOTUM penakTrupoBaHus reHoma CRISPR-cas9,
MPYUMEHSIEMBIE JUTS CO3MaHMsI 3YKapMOTUIECKUX MPENapaToB, BKIFOUYAIOIINX KIETKH
KUBOTHBIX U yejoBeka. K HacTostiieMmy BpeMenu IlateHTHOoe BenomcTtBo CILIA
BBIIAJIO MCCJIENOBATEIbCKUM KOMIAHUSIM U YHUBEPCUTETAM TMaTeHThl Ha GoJiee
4 TpIC. pacM(ppOBaHHBIX TEHOB, YTO OXBaThIBaeT 0KoJI0 40% reHoma 4eaoBeKa.

B Espore IupektuBoii Ne 98/44/EC «O mpaBoBoii 0XxpaHe GMOTEXHOJIOTYe-
cKux n3oopereHunit» (bproccenn, 1998 r.)? mormyckaercs maTeHTOBaHKME M300peTe-
HUI UCKYCCTBEHHOU TOCJIEIOBATEIbHOCTU T€HOB Ha OCHOBE OOIINUX KPUTEPUEB
MaTeHTOCIMOCOOHOCTH KakK ISl APYTUX TEXHOJIOTUIA (HOBU3HA, U300peTaTe/IbCKUii
YPOBEHbB U MIPOMBITIUIEHHASI TIPUMEHUMOCTD). JIMpeKTrBa MPUHITUTTNATBHO pas3iiu-
YaeT UCKYCCTBEHHO MTPOU3BEICHHBIN 1 BBIICICHHBIN TeHOM OT npupoxHoit JJTHK,
a MaTeHTHO-IIPaBOBast OXpaHa PacIpoCTpaHsIeTCs KaK Ha OMOJIOTMYeCKUI MaTepra
(TTPOIYKT), TaK M Ha CITOCO0 €ro MoJTy4eHUsI.

B nepcriektuBe wisi reHHO-MOAM(DUITMPOBAHHBIX CYIITHOCTEN («KMOOPTOB»),
cosgaHHbIX 110 TexHosiorn CRISPR kak 1 B cityyae ¢ MICKyCCTBEHHBIM MHTEJUIEKTOM
HYXHO OIPENEIUTh’ UX MPaBOCYOhEKTHOCTb, OCHOBAHUS U MPENebl OTBETCTBEH-
HOCTH, YCTAaHOBUB CAMOCTOSITEJIbHYIO OTBETCTBEHHOCTh, JIMOO aHAJIOTMYHYIO OT-
BETCTBEHHOCTH BJaJeJIbLia UCTOYHUKA MOBBIILIEHHOI! OMAaCHOCTH.

B T0 ke Bpemsi, Kak oTMedaeTcs B mokyMeHTax BOMC?, mocTyIr K reHeTHIeCKM
pecypcaM M UX COBMECTHOE MCIOJb30BaHUE SIBIISIIOTCST BAXKHOM 001acThio hop-
MUPYIOIIETOCS MEXIYHAPOIHOTO TIpaBa, KOTOpasi XapaKTepu3yeTcsl TeHACHITue
K MEXIyHApOTHOMY YIPABICHUIO TeHETUYECKUMU PECypPCaMU.

OO6cyXIeHue MPaBOBBIX BOIIPOCOB NMIPUMEHEHMSI TeHHO MHXXEHEPUU TTPOVC-
XOIWUT OTHOBPEMEHHO C aKTUBU3AIIMEN TIPOLIECCOB Pa3pabOTKM APYTOi KITIOUEBOM
TexHosorneit XXI Beka — MCKYyCCTBEHHOTO MHTEJUIEKTa, M pPaBHA €1 110 3HAYMMOCTH.
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Jlabymun M. A.
§ 1.8. «[1paBo Ha He3HAHME» B KOHTEKCTE pa3sBUTUSA
COBPEMEHHbIX MEAULIMHCKUX U FEHETUUECKMX TEXHOJIOTUM

AHHoTaums: B paboTte paccmMaTpuBatoTcs NpobaeMbl NPaBOBOrO peryanpoBaHus Takoro
JIMYHOTO MpaBa yYesoBeka B 06/1aCTM MEAMLMHCKOrO NpaBa, KaK «MpaBO HA HEe3HaHMe».
Mmes B cBOEl 0CHOBE CyBbEKTMBHOE NMPABO YENOBEKA HA MHPOPMALMIO, B CUCTEME MPABO-
BOrO PeryMpoBaHMs OHO CTaJIKMBAETCS He TONMbKO C NpobiemMaMy 3aKOHO4ATENbHOIO
«onpefeneHns», Ho U C 3TUYECKONM COCTaBNsoLLEN Bonpoca.

KntoueBble cnoBa: nHhopmaums, «NpaBo Ha HE3HAHMEY, k<MeauLMHa 4T1».

Labutin M. A.
§ 1.8.“The right to ignorance” in the context
of the development of modern medical and genetic
technologies

Abstract. The article deals with the problems of legal regulation of such a personal
human right in the field of medical law, as the “right to nescience”. Being based on the
subjective human right to information, in the system of legal regulation it faces not only
the problems of the legislative “definition”, but also the ethical component of the issue.

Key words: information, “the right to ignorance”, “medicine 4P”.

TTpo6GaeMbl COOTHOIIEHHS TeHETUIECKUX MCCIIEIOBAHMIA U ITpaB YeJIoBeKa ObLTH
0003HaYeHBI B paMKax MexXayHapoIHOM KOH(MEepEeHIINHU TT0 ITpaBaM YeJIoBeKa, KO-
Topas npoxonuia B Terepane emie B 1968 romy. Ha Heit Obuta mocTaBjieHa IIaBHAast
11eJIb TEHETUYECKUX UCCIeIOBAHUI — OHU He TOJIKHBI CTABUTB IO YTPO3Y pean-
3aIMI0 TIPaB ¥ CBOOOI YeIoBeKa.

YkazaHHast Ha KOH(epeHIIMY TTpobieMa SIBISICTCSI MHOTOACTIEKTHOM 1 MHE OBl
XOTEJI0Ch OCTAHOBUTHCSI HA OTAEIbHBIX IIPOOIEMaX, CBSI3aHHBIX C OCYIIECTBICHIEM
MpaB YeJIOBeKa B CUCTEME COBPEMEHHOT'O Pa3BUTHsI TEHETUYECKUX UCCISIOBAHUIA.

«[1paBo Ha He3HAHWE» — SBJISETCST OMHUM M3 HanboJiee IUCKYCCUOHHBIX JTNY-
HBIX TIPaB UeJIOBEKA B CHCTEME Pa3BUTHSI COBPEMEHHBIX MEIMITUHCKUX TEXHOJIOTHIA.
OHo mpenycMaTpuBaeT BO3MOXHOCTD Y€JI0BEKa OTKA3aThCsI OT IPEI0CTABICHUS EMY
nHbOpMaIUK O ero 3a00JeBaHNM.
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I'nmaBHOI MpUuMHON (hopMUPOBaHUS TAKOTO MpaBa, KakK «MpaBo Ha HE3HAHUE»
SIBJISIETCS] YCWJIEHHE TIPeCKa3aTeIbHOCTA METUIIMHBI. DTa MpeacKa3aTebHOCTh
SIBJISIETCS OMHUM U3 TIPUHIIATIOB pa3BUTHS MeaULIMHEI 41, KoTopas BIiepBhIe OblIa
chopmynupoBaHa Jlepoem XynoM M BKJIIOYAET CACAYIOIIME TPUHILUIIBI Pa3BUTHUS
MEIVIMHBL: PEBEHIIMS, TPEIUKIIS, TTEPCOHATN3ALIMS 1 MapTUCUTIALIYS .

MmenHo npencraButean MeauiuHbl 411 moBceMecTHO YTBEepKIaloT O HE0OX0-
IUMOCTH 00513aTeJIbHOTO TEHETUIECKOTO CKPUHIHTA HACEJICHUS C LeJIbI0 O0IIeTO
03II0pOBJICHUS 00IIecTBAa. HeKOTOphIe YepThl 3TOTO SIBJICHUS YXKE TTPOSIBIISIIOTCS
B Pa3BUTHUU COBPEMEHHBIX MEIULIMHCKUX TEXHOJOTHUIA.

OnHaKo B JAaHHOM acIeKTe Pa3BUTHS MeTUIIMHBI 3a0bIBaeTCs 0OpaTHast CTOPOHA
Mpo0JIeMBI. A XOUET JI 3HATh YEJIOBEK O CBOMX BO3MOKHBIX 3a00JIeBAHUSIX U CBOEM
oynymeM? He siBasieTcst v 3TO HapylIeHUEM OTHOTO U3 MPUHIIUIIOB METULIMHCKOM
3THKHM — «[TaBHOE — He HaBpeIu»??

Tak, anrnuiickue uccinenosaresn ComMmepBuib 1 MHIMII B cBoeli paboTe
OTMEYaJI, YTO JIOAU TTO-Pa3HOMY CIIPABIISIIOTCS C MOJy4YeHHOU MH(pOpMaLmeit
0 CBOEM 3a00JIeBaHUM: HEKOTOPHIEC XOTAT pa3y3HaTh O HEM MTOOOJIbIIE U MOMBITATCS
MpeaoTBPaTUTh €r0 HeraTUBHbIE MOCAENCTBUS, IPYTHE MPOCTO OTKA3bIBAIOTCS BOC-
npuHUMath nHbopMmaiuio’. ITogobHoe 00si3aTeIbHOE HaBsI3bIBaHKE UHMOPMAIIUI
MocJeTHEe KaTerOprH JII0Ie MOXeT HaHeCTH Bpell He UX (DU3MUECKOMY, HO MEH-
TaJbHOMY 3I0POBBIO.

«[1paBo Ha He3HaHUE» M0 CBOEMY COIEPXKAHUIO MOXKHO OJTHOBPEMEHHO OIpe/ie-
JIUTH ¥ KaK COCTaBJISIIONIYIO TTpaBa Ha CBOOOIY MH(MOPMAIINH, TaK U KaK YHUKAJTbHOE
MpaBo YeJIoBEKa.

CyOBbeKTUBHOE MPaBO Ha CBOOOAY MH(MOpPMALMU BIIEpBbIe ObLIO 3aKPEIIEHO
Bo Bceobueit [lexknapauuu npas yenoBeka OOH ot 1948 romga. D1o npaBo siBisi-
€TCsl OHUM U3 aCTeKTOB MpaBa Ha CBOOOLY MBICJIU U CJIOBA U 3aKPEILJIEHO B CT. 19.
W3 conmepkaHusT TaHHOI CTaThU CIIEAYET, YTO IIPaBO Ha CBOOOIY MH(MOPMAILIUKM — 3TO
BO3MOXHOCTB YeJIOBEKa CBOOOTHO «MCKaTh, IMOJYYaTh U PACIIPOCTPaHITh UHMOP-
MalYIO U MIEeH JIIOOBIMM CPEICTBAMU M HE3aBUCHMO OT FOCYIapCTBEHHBIX TPAHUI*,
OTpaxkeHHe 3TOTO MOJIOKEHUS TaKKe TTpeacTaBlieHo B U.4 ¢T. 29 Konctutyum P®.

B coBpeMeHHOI1 TTpaBoBoOIi cucTteMe Poccum mipaBo Ha cBoGomy MH(pOpMaIuu
npeacTaBieHo 6ojee yeM B 20 pa3TnyHbIX HOPMATUBHBIX ITPABOBBIX aKTaX TOJbKO
B (hopMe 3aKOHOB. B TO ke BpeMsl 3aKoHOoaaTeIbHasl 1eCTBUTEIbHOCTb TAKOBA, YTO
IUTSI YeJIoBeKa 1 rpaxkIaHWHA TIPeLyCMOTPEHO He MpaBo Ha CBOOOIy MHMOpMAIIUH,
a KOHKPETHO IpaBo Ha MHMopMaluio. Beas He CTOUT 3a0bIBaTh, YTO aCIIEKTHI CBO-
00/bI ¥ MpaBa SIBISIOTCS Pa3TMYHBIMU.

' Hood L, Auffray C. Participatory medicine: a driving force for revolutionizing healthcare //
Genome medicine. 2013. URL: https://genomemedicine.biomedcentral.com/articles/10.1186/
gm514 ([ara obpamenus: 04.11.2018)

2 [punuun «['TaBHOE — He HaBpeIV» SIBISIETCS OMHUM 13 6a30BbIX PUHIIMITOB MEANLIH-
ckoii atuku. [IpennuceiBaeMblit [ MTIIoKpary, STOT MPUHIIMIT 3ByYUT Kak «Primum non necere».
B cyurHoCTH 9TO 03HAyYaeT, YTO CBOMMHU ACHCTBUSIMU Bpay JOJDKEH He HABPEIUTh YeJIOBEKY.

3 Sommerville A., English V. Genetic privacy: orthodoxy or oxymoron? // Journal of Medical
Ethics. 1999. 25. URL: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC479199/ (Ilata 06-
patenust: 04.11.2018)

4 BeeoOliast aeksiapaius rpas yesioBeka (npunsta I'enepanbHoit Accambiieeit OOH 10 ne-
Kabps 1948 r.) // Poccuiickas razera. Ne 67. 05.04.1995.
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TepMuH «cBOGOIA» MPETyCMaTPUBAET BOZMOXHOCTb COBEPILIEHUS OIpe/ie-
JICHHOTO JIeiiCTBUSI, Oe30eiiCTBUSI WK BO3MEPKaHUsI OT ero coBepileHus. B To xe
BpeMsl Takasi CeMaHTHUYECKasl FOPUIMUECKasl KATETOPUS KaK «IIPpaBo» (B €ro y3KOM
MOHUMAHUM) TIPELyCMATPUBAET TOJIBKO MEPY BO3MOXHOTO IMOBEIEHUSI yIIPaBOMO-
YEHHOTO JIUIIA.

CriemoBaTesIbHO, B COBPEMEHHOU CHCTEMe TTPAaBOBOTO PETyJTMPOBAHUS HE Cy-
LIECTBYET aOCOMIOTHOTO MOHUMAaHUsT CBOOOIBI MH(MOPMAaIIMKU, KOTOpasl BhIpaxkeHa
HE TOJIbKO B CYIIIECTBOBAHUM MH(MOPMAIINU, OXPAHSIEMOI 3aKOHOM, HO 1 BO3MOX-
HOCTH TPeIOCTaBJICHNS TpaBa YeJI0BEKY Ha He3HaHMe OTpeNeSIeHHOW MH(MOPMAIIUU.

B uenom, xapakrepusyst mpo6ieMy CyLIECTBOBAHUSI «[IPaBa HA HE3HAHWE» B KOH-
TEKCTE Pa3BUTHSI COBPEMEHHBIX MEIMIIMHCKUX TEXHOJIOTUI, HEOOXOMMO OTMETHUTh
B OTIpe/IeICHHO CTeTIeHN HaJTMuKe He TIpaBa Ha 3HaHWe, a 00s13aHHOCTh YeI0BeKa
3HaTh O CBOEM JITMarHo3e.

Tak, B pOCCHIICKOM 3aKOHOAATEIbCTBE CYIIECTBYET 1IJIbIiA MJ1aCT HOPMATHB-
HO-TIPaBOBBIX aKTOB, KOTOPBIE PETYIUPYIOT 00SI3aHHOCTD MAllMeHTa 3HATh O CBOEM
JMarHo3se.

TMprMepoM yKa3aHHOI MO3UIIMU MOXKET MOCIYXUTh MOHATHE «UH(GOPMUPO-
BaHHOTO MOOPOBOJILHOTO COTJIACHSI HA MEIMIIMHCKOE BMEIIATebCTBO U HAa OTKA3
OT MEIUIIMHCKOTO BMeIIaTeIbcTBa». OHO 3akperuieHo B cT. 20 denepanbHoro 3axko-
Ha ot 21 Hos16ps1 2011 1. Ne 323-D3 «O6 ocHOBaxX OXpaHbI 3M0POBbS TpaxkaaH B Poc-
cuiickoit @eneparu»!. B 310 MoHATHE BXOIUT HEOOXOAMMOCTH MH(MDOPMUPOBAHUS
MalueHTa o0 XapakTepe OKa3blBaeMOii MEANLIMHCKOI MOMOIIH, €€ METOaX U 1IeIsIX,
a rJ1aBHOE — O BO3MOXHBIX PUCKAX U pe3y/IbTaTaX MeIUIIMHCKOTO BMEIIATEIbCTRA,
Kak TMpeIBapUTETLHOTO YCIOBUS OKa3aHUsI MEAUIIMHCKOTO TIOMOIIN, & UMEHHO
MEIMIIMHCKOTO BMELIATEeIbCTBA.

OnHaKo B JAaHHOM cliyyae MalueHTy MPeAoCTaBIsieTcsl PaBO HaIMucaTh OTKa3
OT MEAMIIMTHCKOTO BMEIIaTeIbCTBA M B HEKOTOPOM POJIE 3TO HE SIBJISIETCST OTpaHde-
HMEM «IIpaBa Ha HE3HAHUE», TTOCKOJIbKY B JAHHOM CJIy4ae OJJHO NMPaBO — «aBTOHO-
MMUSI BOJIM MAllMeHTa» KOH(MIUKTYET ¢ YKa3aHHbIM paHee. Kpome Toro, mHgopmu-
pPOBaHHOE TOOPOBOJILHOE COTJIACHE HEOOXOMUMO TSI YCTAHOBIICHUST OTIPEIeTIeHHBIX
OTHOIIEHUI MEXy MallMEHTOM U JiedaiuM BpadoM. [1o dakry, cyriecTBoBaHUE
MOHSTUSI UHHOPMUPOBAHHOTO T0GPOBOJIBHOTO COTJIACHSI SIBJISIETCS] OMHUM U3 TTPU-
MepOB HOPMAJILHOTO (DYHKIIMOHUPOBAHMST OTPAHWUEHUS TpaBa Ha He3HAHUE.

C npyroit CTOpOHbI, AGCOIOTHO MOJISIPHBIM MTPUMEPOM SIBJISIETCS TTOJIOKEHHE
4. 3 cT. 22 aHanu3upyeMoro 3akoHa. C 0HOI CTOPOHBI, B yKa3aHHOI HOpMe TIPeIo-
CTaBJISIETCS! «[IPABO Ha HE3HAHME» MallMeHTa 0 cBoeM 3abosieBaHuu. C Apyroii ctopo-
HbI, /1 3a00JIeBaHKMe UMeeT HeOIaronprusTHOE Pa3BUTHE, TO MALMEHTY B JaHHOM
cllyJae, IpOTUB €T0 BOJIM, IOJKHA OBITh COOOIIEHA «B IEJIMKATHOI (hopMe» Moa00-
Has nHbopmarmst. akTudecku, ITO SIBISIETCS TJIABHBIM TTOJIOXKEHUEM, KOTOpoe
OTrpaHUYMBAET U YMAJISIET MPaBo MalMeHTa Ha He3HaHue. Benp, eciiu paccmarpuBath
MOIOOHYIO TPOGJIEMY C TOYKU 3PEHUSI MEAUIIMHBI — pPeaKoe 3a001eBaHue MOXKET
WMeTb OJIAaTONPUSITHBIN MCXO U HE CBSI3aHO C PUCKOM JJIST 3[0POBbST VI KU3HU
nanueHTa. CoOTBETCTBEHHO, TIPAKTUUECKOE MPUMEHEHUE YKa3aHHOTO MOJIOKESHUSI
0 «IIpaBe Ha He3HaHMe» SIBIISIETCS] HEBO3MOXKHBIM.

Kpome Toro, CriopHoOii SIBISIETCS M CUTYalusl, CBS3aHHASI C TCHETUYECKUMU UC-
CJIeIOBaHUSIMU, TTOCKOJIBKY B TAHHOM CJTy4ae Hellb3sl OMHO3HAYHO CKa3aTb OyaeT I

"C3 P®d. 2011. Ne 48. Cr. 6724.
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MMETh CYILIECTBYIOLIAsA TeHeTUYeCcKasl MpeapacoloKeHHOCTh K ONpeaeIeHHOMY
3a00JIeBaHUIO CBOE «HEOJIaronpusITHOE pa3BuTUe». OMHAKO, 00s13aTeIbHbIE UC-
cJIeIOBaHUs, CBSI3aHHBIE C TEHETUKOM, SIBIISTIOTCSI HA HACTOSIIINI MOMEHT, PEIKUM
clyyaeM M cKopee UCKIIOYEHUEM M3 TIPpaBUI. DTO MOJIOXKEHNE CBSI3aHO € TeM, UTO
TFeHETUYEeCKUE UCCIEIOBAHUS SIBJISTIOTCS] JOPOTUMMU YCIyTaMu.

Takum 06pa3oM, B COBpeMEHHOM 3aKOHOIATEIbCTBE TOJIBKO HAYMHAIOT OUep-
YUBAThCS KPYTH 1T DOPMUPOBAHMS ITOTOOHOTO IMpaBa, OMHAKO €0 MPaKTUIecKast
peanu3aius OCTaeTcsl CIIOPHOM C TOYKM 3peHHsI ITPaBOBOI peau3alii.

IIpencraBneHHast HEONpPENEIEHHOCTh B BO3MOXKHOCTU CYIIECTBOBAHUS «IIpaBa
Ha He3HaHMe» O0YCIIaBIMBAETCST He TOJILKO CJIOKHOCTh €T0 TIPaBOBOI perjiaMeHTa-
LU, HO U 3TUYecKast cTopoHa. [1aliMeHT B HEKOTOPOM poJie JOJDKEH 3HATh O CBOEM
3a00JIeBaHUU 1 O €r0 PUCKAaX, B IPOTUBHOM CJIy4ae, MCXO/s1 U3 aHaI13a MOJOXKEHUIA
00 MH(GOPMUPOBAHHOM JOOPOBOJILHOM COTJIACU U, JIUILY POCTO HEBO3MOXKHO OyIeT
0Ka3aTh ITOMOIIIb, & €CJT 3TO ¥ BOBMOXKHO OYIIeT CIeJIaTh, TO MOXKET OBbITh y3Ke TTO3IHO.

OnHako mogo0Has IpaBoBasi CUCTeMa PEryJIMPOBaHUS OKa3aHUS MEIULIMHCKOM
TIOMOIIY CYLIECTBYET HE TOJBKO Ha YPOBHE POCCUMCKON MPaBOBOI NE€MCTBUTEb-
HocTh. HeoOxonumocTh cornacusl maluMeHTa ¢ 00s13aTeJIbHbIM MPEN0CTaBIeHUEM
eMy MHGbOPMAIIMK O XapaKTepe BMeIIaTeIbCTBa M €0 PUCKAX 3aKPETUIEHO B CT. 5
KoHBeHIIMM 0 3a1mTe MpaB ¥ JOCTOMHCTBA YeJIOBEKa B CBSI3U C MPUMEHEHUEM
TMOCTUXKEHUI OMOJIOTUY Y MEAULIMHBI.

CrenoBaTe/ibHO, «[PaBO HAa HE3HAHUE» SIBJISIETCS CIOKHOM 3TUYECKOM KaTe-
TOpUeil, B CBSI3U C UYeM CYILIECTBYET ITPoOeJT B €T0 MPaBOBOM peTyirpoBaHuu. He-
00XOIMMOCTb MPEOIOJICHUS 3TOTO MPOoOesia 1 KOHKPETHOTO (POPMHUPOBAHUS 3TOTO
MpaBa KaK JIMYHOTO ITpaBa YeJIoBeKa 3aBUCUT OT KOHKPETHOM MOJIUTUKH B 001aCTH
BO3MOXHOCTH CYyILIECTBOBaHMSI IaHHOTO npasa. [Ipuyem, peanusanusi [aHHONU Mepbl
JOJDKHA OBITH TIPEATPUHSTA HEe Ha YPOBHE OTIEIBHOTO TOCYIapCcTBa, a Ha MEXKITyHa -
ponHoM ypoBHe. OmHaKo, IO HallleMy MHEHMIO, TIPaBO Ha He3HAHUE SIBJISICTCST He-
00X0IMMOI COCTABJISIONIEH JIIOOOTO «Pa3BUTOT0» OOILECTBA 1 €r0 3aKOHOIATEIbHOE
oopmieHre HEOOXOAUMO TSI TOTO, YTOOBI B YCIOBUSIX Pa3BUTHUSI MEIULIMHCKUX
¥ TeHeTUIEeCKMX TEeXHOJIOTHH MpaBa YyeIoBeKa OCTaBAJIMCh BBICIIEH IIEHHOCTHIO.
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§ 1.9. O ueHTpanbLHOM 3Ha4YE€HUU NPUHLMMA NPEfOCTOPOXKHOCTU
B NpaBOBOM o6ecneyeHnn 6GUoOMeaULIUMHCKUX UCCIIeS0BaHMUIA
AHHOTauusa: B pa60Te OTMEeYalTCa TeHAeHUMn KoMmepumnanmsaumm n cepsmcalmm

COBPEMEHHOI GUMOMEANLMHBI 1 MOAYEPKMBAETCS BAKHOCTb Psifa NPUHLMMNOB, 0COBEHHO
MPUHLMNA NPELOCTOPOXKHOCTH, MPU PA3BUTUM COBPEMEHHOTO GMOMEAMLIMHCKOrO Npaga.
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KnioueBble cnoBa: 61omMeamnLmMHa, KoOMMepuuanmsauyuma, cepeucauma, npuHUMn npeno-
CTOPOXHOCTU, F'YMaHUTapHasa 3KCcnepTmn3a.

Moiseev V. I.
§ 1.9. On the central importance of the precautionary principle
in the legal provision of biomedical research

Abstract. The paper notes the trends of commercialization and service of modern
Biomedicine and emphasizes the importance of a number of principles, especially the
precautionary principle, in the development of modern biomedical law.

Key words: biomedicine, commercialization, biomedical service, precautionary
principle, humanitarian expertise

BypHoe pa3BuTHe BBICOKUX OMOMEIUITMHCKIX TEXHOJIOTHIA TIPUBEJIO BO BTOPOiA
mosoBuHe 2(0) BeKa K BOSHUKHOBEHUIO OMOATUKY U CYLIECTBEHHOMY U3MEHEHUIO
00JIMKa COBPEeMEHHOI MenuIMHbI'. HameTuics ee cylecTBeHHbII TPEH B CTOPOHY
TpaHchopMarmu U3 chepsl leJeryMaHuTapHoO! (TyMaHUTapHOM TI0 CBOUM IIEJISIM)
B cepy MeTUIIMHCKOTO OM3Heca M MeINITMHCKOTO cepBrca. Ha cMeHy kiraccude-
CKOI1 aTepHaTMCTCKOIN MOMIEN OTHOLIIEHNST Bpaua U TalleHTa Bce OoJiee puxo-
JSIT MOJeNI KOHTPAKTHAsl U MHXeHepHasl. JlesTebHOCTh CIelMaliCTOB B O€IbIX
xajarax Bce 6osiee (hopMaTUpyeTCsT B HallpaBJIeHUsI CEPBUCHOM CITY>KOBI OKa3aHUs
MEIUIIMHCKUX YCITYT TT0 PEMOHTY UeJIOBeYeCKON OMOMAIIIMHEI B paMKaX 3aKITIOUeHUS
KOHTPAKTa U OTUIATHI YCIYT TI0 3apaHee YTBEPXKICHHOMY MPEHCKypPaHTY.

OnHOBpPEMEHHO C TOJJOOHOI KOMMepIIMan3alieil u cepBucalieil MeTuuuHbI
HapacTaeT IJTyOMHa BHeIPEHUS B YeJIOBEUECKYIO TeJIECHOCTh, 61arofapsi Bce HOBBIM
TOCTUKEHUSIM B 00J1aCTh OMOMETUITMHCKUX TEXHOJIOTHI: HOBBIX PETIPOMTYKTUBHBIX
TEXHOJIOTUIi, METOIOB TPAHCIUIAHTALIUY U PeaHUMAIlNU, PEAaKTUPOBAHMS TEHOMA
UT. A

TTomoOHBIE Xe TeHAEHIIMY MPOTeKalOT Ha (hoHEe OOIIei JMHUU BCe OOJIbIIEro
TOCTIONICTBA B COBPEMEHHOI OMOJIOTUY M MEIWIINHE HAMpPaBIeHUsT (GU3UKO-XU-
MHMYECKOTO PelyKIIMOHU3MA, CTPEMSIIIIETOCS MOJIEH XXKU3HU U CO3HAHUS CTPOUTH
Ha OCHOBE TOJIbKO (DU3UKO-XUMUYECKHUX MPOIIECCOB, OTPULIAsi MHOTOYPOBHEBOCTh
OGUOCUCTEMBI U HECBOIMMOCTh 3aKOHOB 00Jiee BHICOKMX YPOBHEW OpraHU3aIlin
TOJIBKO K aTOMHO-MOJIEKYJIIPHOMY YPOBHIO OPTaHM3alli OMOCHUCTEM.

Bce 9Tu TeHIeHIIMY IPUBOAST K PE3KOMY YCKOPEHUIO MTPOLIECCOB KOMMEPIIM-
ajqu3aluy B 06JaCTh COBpeMEHHOM OMoMeIMUMHCKON Hayku. Hapyas npuHimn
MPeIoCTOPOXHOCTU (precautionary principle), moaroHsieMble 0MOMeIUIMHCKUMU
KOMMEepUYeCKUMU KOMITAaHUSIMU, YIeHBIe CO3/Ial0T BCe HOBBIE MIPOPHIBBI B 00J1aCTH
BBICOKUX OMOMEIUIIMHCKUX TEXHOJIOTUI U, B KOHTEKCTEe TOCTIOACTBYIONIEH Mapa-
JIUTMbI GU3UKO-XUMUYECKOTO peIyKIIMOHU3Ma, MOPOIO MOCTIELTHO PellaloT BOIIPOC
0 6e30ITacHOCTH TTOMOOHBIX TPOAYKTOB2, Mnymuii Beiien 3a YIeHbIMU KPYITHBIT

" Moucees B. . brnoatika — HayKa o 6MoaTax // TpyaHbIi NAMEeHT: XXYPHA /ISl Bpaveid.
2007.T. 5. Ne 1. C.55—58; Moucees B. 1. TpancHayuHble ©3MepeHust 6Moatnku // buostuka
¥ TyMaHUTapHasi aKcreptusa. Beimyck 5. OTB. pen. Maiienosa @. I. M., UOPAH, 2011.
C.87—-107.

2 CM.: Moxoeé A. A. TIpuHIIUT TIPEIOCTOPOKHOCTH B OroMenuimte // MeaquunHcKoe
mpaBo. 2017. Ne 1. C. 5—10.
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OMOMENMIIMHCKUIT OM3HEC CIIELIUT BHEAPUTh B XKM3Hb UMEIOLIUECS TOCTUXKEHUS,
cenaTh UX MIMPOKO PacTIpOCTPaHEHHBIM TOBAPOM, ITOPOIO HE CIIMIIKOM 3aTyMbI-
Basich 00 OTHAJIEHHBIX MOCJIEICTBUSIX TTOIOOHOI ITPAKTUKY U TIPECTIeIys B IIEPBYIO
oyepeb 1eJb MOJTyYeHUsT COOCTBEHHOM MPUOBLIN.

Y4yutbiBass Mog0OHbIE TEHIEHIIMU, Mbl CUMTAEM KpailHe BaXHbIM YCUJIUTh
B ITPaBOBOM 00eCTIeYeHNY OMOMETUIIMHCKIX TEXHOJIOTHI CIIeMYIONINe aCTIeKThI:

*  HeOoOXOIMMOCTb He3aBUCUMOI SKCIIEPTHOM OLIEHKN PUCKOB BBICOKUX OMO-

MEIUIIMHCKUX TEXHOJIOTHUIA,

*  DPa3BUTUE UMHCTUTYTA TYMaHUTAPHOU 5KCIEPTU3bl MHHOBALIMOHHBIX MPO-

€KTOB,

e clelaTh ymop Ha IeHTpaJIbHOE 3HaUYCHHUE MPUHIIUIIA TIPEIOCTOPOKHOCTU

B MCITOJIb30BAaHUM 3TUX TEXHOJIOTHUIA,

* cleJlaThb HEMPEMEHHbIM YCI0BHEM JOMYCKa TEXHOJOIMU Ha PhIHOK Tpebo-

BaHME BCECTOPOHHETO 1 OCOOEHHO JI0JITOBPEMEHHOTO (MUHUMYM, JIO TPEX JIET)

HCCIIeI0BaHUS BO3MOXKHBIX ITOCJICACTBUI ee TIPUMEHEHUS,

*  3alpeTUTh IIMPOKOE KOMMEPUECKOE UCCIeT0BAHUE TOCTUKEHU I BHICOKUX

OMOMEIULIMHCKUX TEXHOJIOTUI ellle B TeUeHUE TSITH JIET ¢ MOMEHTa UX arpo-

Galny, OrPaHUYUB UX MCIOJIb30BaHUE B paMKaxX Y3KHMX TPYITI MOBBIILIECHHO

HYXXIAIOIIUXCS B UX pe3ybTaTaX CyObEeKTOB.

Heob6xonmmo cyiecTBeHHO CHU3UTh KOMMEPUYECKMIT aXKMOTaK HOBBIX TOCTHIKE-
HUI HAyKU B 001aCT OMOMEIULIMHBI U YCUJIUTh POJIb TOCYIapCTBEHHBIX OPraHOB
U CTPYKTYP IPaXkKIaHCKOTO OOIIECTBAa B KOHTPOJIE 32 Pa3BUTHEM STUX TEXHOJIOTHUH.
Bricokue TeXHOIOTUM HEeCyT B ceOe He TOJIBKO 0J1aro, HO ¥ BBICOKHME PUCKH, KOTOPHIE
HeGX0IMMO TBEPIO KOHTPOJIMPOBATH'.
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Moxos A. A.
§ 1.10. NpuHUMN NAapTMCUNATMBHOCTK B GUOMeauLUHE?

AHHoTauuma: B ctatbe paccMaTpuBaEeTCs NPUHLMMN NapTUCMNATMBHOCTU B GOPMU-
pyloLLencs oTevyecTBeHHOM bruomeanumHe. C 0AHOM CTOPOHbBI, peanunsaums NpuHUMNa

' @yxyama @. Haure nocryenopeveckoe Gyayliee: MOCIEACTBUs GMOTEXHONIOTMYECKOM
pesomounu. M.: ACT, 2004. — 349 c.

2 Cratbsl noarotosjeHa npu GpuHaHcoBoii momnepxkke PODU (IMpoekt Ne 18—29—
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NapTMCMNATUBHOCTM NpeanonaraeT CyLecTBeHHY0 NePecTpoiKy OTpacim 34paBooxpaHe-
HUMS, C Apyroit — GOPMUPOBAHME HOBOTO TUMA NaLMeHTa (aKTMBHOrO, MOTMBMPOBAHHOIO,
OTBETCTBEHHOrO). Peannsaumsa npuHUMna napTMCMNaTMBHOCTU TPpebyeT CyLleCTBEHHbIX
OpraHM3aLMOHHbIX U NPABOBbIX U3MEHEHWIA ANS BHEAPEHWUS MOAENU 3[pPaBOOXPaHeEHUS
B napagurme 4 «[», a Takxe NPaBOBOro MOMOXEHMS MaLMeHTa Kak CybbekTa npaBooT-
HOLWEeHWI (M3MeHeHUs KaTanora ero npaB U 06s3aHHOCTEN).

Kniouesbie cnoBa: 6MomennuUMHa, NpUHLMNLE MeAnLMHbI 4 «[T», NpUHLMA napTucu-
naTUBHOCTK, Npobnembl peanusaumu NpuHLMNA NapTUCUNATUBHOCTU, UBMEHEHUe Aeii-
CTBYIOLLErO 3aKOHOAATENbCTBA.

Mokhov A. A.
§ 1.10. The principle of participation in biomedicine

Abstract: The article discusses the principle of participation in the emerging domestic
biomedicine. On the one hand, the implementation of the principle of participativeness
implies a significant restructuring of the healthcare industry, on the other hand, the
formation of a new type of patient (active, motivated, responsible). The implementation
of the principle of participatoryness requires significant organizational and legal changes
to implement the health model in paradigm 4 “P”, as well as the legal status of the
patient as a subject of legal relations (changing the catalog of his rights and obligations).

Key words: biomedicine, principles of medicine 4 “P”, the principle of participativeness,
problems of implementing the principle of participativeness, changing the current
legislation.

BuomenuiinHa cTajza OMHUM U3 MeratpeHa0B IV IpoMBIIIIEHHO peBOIoun’
YTO HE MOXET He YIYUThIBATHCS YUCHBIMU, IIOJUTUKAMM U 3aKOHOIATEIEM Pa3HbIX
CTpaH, B T. 4. U Poccuu. PazButre 6MomMeIMuMHCKON HayKu U IPAKTUKMU SIBJISIETCS
JIOKOMOTUBOM BCEIi COBPEMEHHOM MEIULIMHEI. PenpoayKTUBHEIE, TeHETUYECKHIE,
TKaHEBbIE, TEXHOJIOIMH, HOBBIE CPEICTBA MEAMIIMHCKOTO IIPUMEHEHMs (TeHOTepa-
MeBTUYECKYE JIEKAPCTBEHHbIE penapaThl, 0MOMEIUIIMHCKIE KJICTOUHbIE IIPOLYKThI
M 1p.) OKa3bIBAIOT CYIIECTBEHHOE BIMSHUE Ha JIAHIIIA(MT MEIUIIUHBI, B3aUMOOT-
HOILIEHUS B CHCTEME «ITallMeHT-Bpay». buoMennumMHcKas Hayka U OMOMEIUIINH -
CKI€ MHHOBAILIMU [EJIal0T BO3MOXHBIM IIOCTEIIEHHBII ITePEX0/l BCeil MEINIIMHBI
Ha npuHIUIIb 4 «[1» (mpenckasaTtenbHast, TpeBEHTUBHAS, IEPCOHATIM3UPOBAaHHAS,
maptucumaTiBHas)?. OqHAKO peaTn3alis HOBBIX IPUHIIUITOB (DYHKIIMOHUPOBAHUS
OMOMEIMIIMHBI CTAHET BO3MOXHOI He TOJIBKO B CUJTY BHEAPEHUST HOBBIX TEXHOJIO-
Wi 1 IPOAYKTOB B IIPAKTUYECKYIO MEAUIIMHY, HO TAKXKE B CBSI3U C aIeKBATHBIM €€
MOTPEOHOCTSIM 3TUYECKMM U IIPABOBBIM 00€CIIeYeHUEM.

OIHUM 13 TaKUX BaXKHEUIITMX TIPUHIIMATIOB SIBJISIETCST IIPUHIIUIT TAPTHUCUIIATUB-
HOCTH B OMOMEIULIHE.

B camom 0011eM Bue MO MapTUCUIIATUBHOCTBIO IIOHMMAIOT «COYyYaCTUE,
«BOBJICYEHHOCTb»>, «B3aIMOJICIICTBIE», «COTPYIHNYECTBO», «COBMECTHOE ITPUHSATHE

"' CM.: Illea6 K. YeTBepTast mpoMbILLIeHHAsT peBoiorusi. M.: Dkemo, 2016. C. 17, 21.

2Cwm.: beaywxuna M. M., Yemesos A. C., [Tarvues M. A. TlepcoHaIM3MpOBaHHASI MEIMIIV-
Ha: OT WJIeU JI0 BHEIPEHUSI B TIPAKTUYECKOE 3paBooxpaHeHue // MojeKysipHasi MeIUIIMHA.
2018. T. 16. Ne 3. C. 9—15; Kypouka B. K., Ilapvkoe A. H. OT MeIUIINHBI CETOMHSIIITHETO THS
IO TIEPCOHATM3UPOBAHHOM METUIIMHBI Oyyiero // M3Bectust IHCTUTYTa MHXXKEHEPHO hu-
3uku. 2016. Ne 4. C. 79-82.

59



U WCMOJIHEHUE pelleHUuit». [lapTucunaTuBHOCTh B OMOMEAULIMHE Mpeanojaraet
HETIOCPEeICTBEHHOE yJacTHe MallMeHTa B Ipolieccax TMarHOCTUKY, TPOGUIaKTUKH,
a TakKe JIeUeHUH 3a00JIeBaHNII Ha paHHUX CTaIMSIX.

J11s1 aTOro HeoOXoaMMa KOpeHHasl IepecTpoiika OTpaciu 31paBOOXpaHEHMS,
KOTOPOI1 HEOOXOIMMO OPUEHTUPOBATHCSI HA IIPUHSITHE U peanu3alluIo yIpaBieH-
YECKUX M MHBIX PelIeHUi, 00eCTIeYNBAIOIINX aKTUBHOE YJAaCTHE OTBETCTBEHHBIX
JINIL, OPraHOB U (PYHKLIMOHUPYIOIINUX CUCTEM U MOACUCTEM (Bpaya, MHBIX MEI1-
LIMHCKUX paOOTHUKOB, OPraHOB yIpaBJIeHUs 3ApaBOOXpaHeHUeM, MH(hOPMAaLIK -
OHHBIX CUCTEM, CUCTEM TMOMIEPXKKU W MPUHATUS PELICHUI, UHTEJIEKTYaTbHbIX
CHCTEM-TIOMOIITHUKOB U Ip.) B TIpolieccax MPOPUIaKTUKU, TMaTHOCTUKY 3a00J1e-
BaHUI1, MOHUTOPUHTA 32 COCTOSTHUEM 3[0POBbSI, CBOEBPEMEHHOTO JICYCHUS 3aKpe-
TJICHHBIX 32 KOHKPETHON OpraHu3aluei, TeppuTOpUei KOHTUHTCHTOB HACEJICHUS.

J1o HacTos1Iero BpeMeH! MoAaBsonlee YMCI0 AeHCTBYIOIIMX BO BCEM MUpPE
MojeJiell 3MpaBOOXPaHeHUsI, B T. 4. M POCCUIICKasI, TIpeaycMaTpUBAIOT OKa3aHNe
MEIUIIMHCKOM MTOMOIIIN UCKITIOUNTEIBHO MO0 MPEeMMYIIEeCTBEHHO B CiIydae 00-
palleHus TpaXIaHMHA K Bpayy 3a MEIUIIMHCKOM MOMOIIbIO, MEIUITMHCKOM yCITy-
roii. B Mupe mpoaoskaet rocroicTBOBaTh KypaTMBHasi MeauIIMHA ((paKTUYecKoi
1IEJTbI0 KOTOPOIA SIBJISIETCS BBISIBJIEHME U JIEYCHUE YK€ UMEIOIIeToCs 3a00IeBaHM).
OT KOJIMYECTBA BBISIBJICHHBIX W MPOJICUCHHBIX 3a00JI¢BaHUIT HAa TOM MU MHOU
cTaauu 1 3aBUCUT 3 (HEKTUBHOCTDL OTpaciu, ee (PMHAHCOBOE 0JIaroroJiyuue.

CrielinanycTam MOHITHO, YTO TaKasi MOJEb MUMeeT KpaliHe HU3KY0 3(hdek-
TUBHOCTh (XpOHHUUYECKHE OOJIC3HM HE JIeyaTcsl; B OCHOBHOM pe4b UIET O KOM-
MeHCcaluy, TOIIePXKAaHUM OTACIbHBIX CUCTEM M (DYHKIIWI OpraHn3Ma Ha HEeKO-
eM MPUEMJIEMOM YPOBHE), BHICOKYIO CTOUMOCTH (ITOCTOSTHHO PacTyILMe 3aTpaThl
Ha JIeKapCTBEHHbIE Mpenaparbl, MEAULIMHCKUE U3AeUs 1Sl TOIAepXKaHUsI OTpe-
JIEJICHHOTO YPOBHSI 3JI0POBbSl M KauecTBa XU3HU). CUTyaLs JUIsT e CTBYIOLINX
MoJeJIeit 3MpaBOOXpaHEHMS YCYTYOISIETCSI TeM, YTO YMCICHHOCTD 300POBOTO Ha-
CeJIeHUsI HEYKJIOHHO CHUKAETCsl, a 00JIbHOTO BO3pacTaeT (B CBSI3U C MMOCTENEHHBIM
YBEJIMYEHUEM MTPOJOKUTENbHOCTH KU3HU, PACIIUPSIOIIMMUCS BO3MOXHOCTSIMU
MEIMIAHBI TI0 CITACEHUIO TeX, KTO paHbIIe YMHUPAI U 1Ip.).

HoBas monenb 31paBooxpaHeHUs MpeaIiojaracT CMeHY OCHOBHOTO BEKTOpa
MPWIOXEHUS YCUIUI CIIeIIMaIuCTOB C JJIeYeHUs 3a00IeBaHUI (HEpeaKOo yXe Ts-
JKEJIbIX, 3aMyIIEeHHbIX) Ha UX BTOPUYHYIO U MEPBUYHYIO MTPODUIAKTUKY, a TAKXKE
CBOEBPEMEHHYIO TUarHOCTUKY. CoBpeMeHHass OMOMEeIUILIMHA YK€ CETOIHS T10-
3BOJISIET MPEAYIPEXKIATh MHOTHE 3a00IeBaHMSI, HE TOITyCKATh MX Pa3BUTHS U/ VTN
X Cepbe3HBIX OCIOXHEeHMI. HampumMep, peub UIeT 0 pelakKTUPOBaHUM FeHOMa
9MOpHOHA YejoBeKa B ciydae HacJeCTBEHHbIX 3a00JeBaHUil, MPOMUIAKTUKHI
TPaHCMUCCUBHBIX 3a00JIeBaHMIi, 3a00JIeBaHMIiT, OOYCIOBICHHBIX HapyIlICHUEM
oOMeHa BEIlEeCTB U JIp.

J17151 3TOTO TpEeOYETCS CJIOM CTapOii MOEIU 3APAaBOOXPAHEHUS TN €€ CEPhe3-
Hasi MOIEpHU3ALIMS, B Pe3yJbTaTe YEro BHEAPSIIOTCS: COBPEMEHHbIE yIIpaBieHYEe-
CKHUe ¥ UH(GOPMAIMOHHbBIC TEXHOJIOTUHU, CHUMAIOIIKE TTPOOIeMY «pa3phiBa» MEXKIY
rpakaaHUHOM (TTAIIMEHTOM) U BpauoM (MEeIUIIMHCKOM opraHu3alueit, OTpaciibio
37paBOOXPAaHEHUs B LIEJIOM); MEXaHU3MBbI, obecrieynBalome 3(pPeKTUBHOCTD
peanu3yeMbIX MpoGUIaKTUUECKUX, TMarHOCTUYECKHUX, JIEUEOHBIX U MHBIX MEAM -
LIMHCKUX BMEIIATEIbCTB; aleKBaTHbIC MHCTPYMEHTHI (DMTHAHCUPOBAHUS OTPACIIH.

B HOBOIT cucteMe KOOpIMHAT OTPaCIblOo CO3MA0OTCS U MOMACPKUBAIOTCS:
«EnnHoe okHO» yIpaBieHUs 310pOBbeM UHAUBMIA; «[1acmiopT 3mOpoBbsi» Tpaxk-
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NaHWHA; MEXaHU3Mbl MPSIMON U OOpPAaTHOM CBSI3M MEXIY MallMeHTOM U M-
KOM, TTO3BOJISTIONINE Bpavy U «BJIaIeIbIly OpraHu3Ma» B3aMMOIeCTBOBATH (B T. .
C MCIIOJIb30BaHNEM TEXHOJIOTHI «yIaJeHHOTO JOCTYIIa»); CUCTeMa MOHUTOPUHTA
3a 3M0POBbEM HACEJICHMS; MTHTETPUPOBAHHbIE CUCTEMbI MICKYCCTBEHHOTO MHTEJI -
JIeKTa, YIpoIIaoNye IJIs Bpaya v MallieHTa MPUHSATHAE OTISIbHBIX PEIIeHUIA!.

Takue u3MeHeHUs He MOTYT ObITh TPOBEJIEHBI 0€3 CYIIeCTBEHHON HOBEJI-
JIM3allMU 3aKOHOMATEIbCTBA 00 OXpaHe 3M0pOBbs IrpaXnaH, MHGOPMAIIMOHHO-
ro, GMHAHCOBOTO M MHOTO 3aKOHOAATEJIbCTBA. DTOMY JOJIKHA MPEAIIeCTBOBATh
npopaboTKa KOHTYPOB HOBOI OTE€YeCTBEHHOU MO 3ApaBOOXpaHEHUs, BOC-
MPUUMUYMBOM K YK€ UMEIOIINMCSI, a TAKXKe MepCIIeKTUBHBIM TEXHOJIOTUSIM (010~
MEIUIIMHCKUM, MHPOPMAIIMOHHBIM U ApP.) U CPEACTBAM MEIUIIMHCKOTO TIPH-
MeHeHUs (reHOTepaneBTUIECKUM, OMOMEIMIIMHCKUM KJIETOUHBIM, TKAHEBBIM
U MHBIM MIPOJYKTaM).

OnHako caMa 1o cebe repecTpoiika oTpacjiu He criocoOHa 00ecIeunThb pak-
TUYECKYIO pealn3alliio IPUHIIUIA TTapTUcUnaTuBHOCTH. COBpeMEeHHBIN MK
HOBBII TTAIIMEHT B MeAUIIMHE OyayIlero AoJKeH 00JanaTh TAKUMU XapaKTepu-
CTUKaMM, KaK: aKTUBHOCTb, MOTHBALIMsI, OTBETCTBeHHOCTH?. Kak cTaBiue yxe
TpaAULIMOHHBIMU, TaK ¥ HOBBIC MEIUILIMHCKKE YCIYTU ¥ TECHO CBS3aHHBIC C HUMM
YCIIYTH U TEXHOJIOTUM JOJIKHBI CTaTh BOCTpe60BaHHBIMU. OCOOEHHO CJIIOKHO 3TO
cheaTh MPUMEHUTEIbHO K CBOEBPEMEHHOM NTMAarHOCTUKE M TTPOMPUIAKTUKE TEX
3a00J1€BaHMI, KOTOPBIE «<MACKMPYIOTCS», «HE CUTHAJIU3UPYIOT», KOTIA 10 IOPbI
IO BPEMEHM «HE OOJIUT», «HE MPOSBIsieTcs». TaKoi TUIT MTallueHTa elle TOJIbKO
MPencTOuT chOPMHUPOBATH, MPUYEM ITPOLIECC 3TOT TOBOJBHO IJIUTEIbHBIN, 3a-
TparuBaloOLIUil OCHOBBI CYIIECTBA JUYHOCTH, €TO MICUXOJOTUIO, COLIMOKYIIBTYP-
Hble ycTaHOBKU. HeoOxoauM 1iesiblii KOMIUIEKC COLMaTbHbIX, TICUXOJIOTMYECKUX,
SKOHOMUYECKHUX, a TAKKE TTPABOBBIX M HEKOTOPBIX MHBIX Mep. CaMOCTOSITEIbHOM
npobyieMoii siBisieTcs 1 (pOpMUpPOBaHKE HOBOTO THIIA Bpaya, HO 3TOT BOIIPOC
SIBJISIETCSI TPEIMETOM OTAEIbHOIO MUCCIEIOBAHMUS.

Kakue nmpaBoBbie cpencTBa, MHCTPYMEHTbI, MEXaHU3Mbl Mbl UMEEM B Ha-
cToslIee BpeMs B MpaBe (3aKOHOMATebCTBE), HallpaBIeHHbIC Ha 0OecreueHne
YKa3aHHOTO BHIIIIE TUITA MalKeHTa?

DenepanpHblii 3aK0H OT 21 HOA6pst 2011 1. Ne 323-D3 «O6 0cHOBaxX OXpaHbI
3M0pOBbs IpaxkaaH B Poccuiickoit Denepaium»’ onpenessieT mpaBa u 00s13aH-
HOCTH 4eJIoBeKa M TpakJIaHWHa, OTICIbHBIX TPYIIT HAaceJeHUS B chepe OXpaHbl
3I0pOBbs, TAPAaHTUU peanu3alny 3TUX TpaB. [1paBaM rpaxnaH B chepe oxpaHbl
3710POBbsI TTOCBSIIEHBI CT. 18—22 1 HEKOTOpbIE Apyrue, a 00s13aHHOCTSIM — CT. 27
yKazaHHoro 3akoHa. Kak MoxHO yoeauThesl, Haba0aaeTCsl 3HaYUTEIbHbIN KPEH
6a30BOTO aKTa B CTOPOHY (DMKCALIMU TIpaB, a He 00SI3aHHOCTE! IrpaXaaH B pac-
cMmaTpuBaeMoii cdepe. Takoil TToaxom 3aKOHOAATENSI TIOHSITEH: OH 00YCIOBIEH
Heo0XOIUMOCTbIO obecrieueHus Hanooee 3(pheKTUBHOI 3aLLUTHI ITpaB cJ1aboi,
Haubosiee ysI3BUMOI CTOPOHBI B pacCMaTpUBaeMbIX ITPABOOTHOLIEHUSIX.

"' C™m.: Kysneyoe I1., Bapuuenko @. ICKycCTBEHHBI MHTEJUIEKT B POCCUICKON MM~
LIMHE: CUCTeMbI MOIAEPXKKU NMPUHATUS petneHuit. M.: M1 «MeHemxep 31paBoOXpaHeHUsI»,
2018. — 140 c.

2 Cm.: [IpobGrema cO0pKM CyOBEKTOB B TOCTHEKIIACCUIECKOM HayKe / OTB. pen. B. UI. Ap-
muHoB, B. E. Jlerickuii. M.: UOPAH, 2010. — 271 c.

SC3 PD.2011. Ne 48. Cr. 6724.
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O KakMX UMEHHO O0sI3aHHOCTSX rpaxaaH B chepe OXpaHbl 310POBbs UIET
peub? Yacte 1 ct. 27 depepanbHoro 3akoHa oT 21 Hos6ps 2011 r. Ne 323-D3
«O6 ocHOBax OXpaHbI 3M0POBbs rpaxknaaH B Poccuiickoii Penepaini» COOCPKUT
MMIIepaTUBHOE TpeOoBaHKME 00 00SI3aHHOCTH I'pakaaH 3a00TUTHCS O COXPaHEHUM
CBOETO0 310pOBbsi. OHAKO KAKUM 00pa3oM 3TO JieJ1aTh, B YeM UMEHHO MPOSIBISIETCS
Takast 00sSI3aHHOCTh I'paXkIaH M KaK ee UCTIOTHATH TT0OKa HETTOHSITHO, Ha YTO OyIeT
o0palleHo BHUMaHMUE.

Crenyet Takke 00paTuTh BHUMaHMe Ha T0, 4yTo H1 KoHcturyums P®, nu I'pax-
naHckuit kogeke Poccuiickoit @enepannu (nanee — 'K PD) Huyero He roBopaT
00 00SI3aHHOCTSIX TPakaH OTHOCUTENIBHO 3a00ThI O CBOEM 3MOPOBbe. B HUX MBI
HaXOIMM MPSIMble YITOMUHAHUS JTUIIb O COOTBETCTBYIOIIMX ITpaBaX TpakaaH U UX
oxpane, 3ammuTe. Tak, cormacHo 4. 1 cT. 41 Koncturyunu P® kaxneiii mmeer
MpaBo Ha OXpaHy 3M0POBbSl U MEAULIMHCKYIO TTOMOIb, B coracHo cT. 150 'K
P® — xu3Hb 1 310pOBbEe — HEMaTepHaJIbHbIe 61ara, KOTOpbIe TPUHAIEXAT Je-
JIOBEKY OT POXIEHUSI M MOTYT 3allIUINAThCS B COOTBETCTBUM ¢ HacTosmuM Ko-
JIEKCOM U ApyruMu 3akoHamu'. bosee Toro, B cuay 4. 2 cr. 55 Koncrurynun PD
HE JOJDKHBI U31aBaThCsl 3aKOHBI, OTMEHSTIOLIME WU YMAJISIOIINE MPaBa U CBOOOIbI
YeJloBeKa M rpaxkIaHnHa.

B Toxxe Bpemst Koncturynus P® u denepaibHbIe 3aKOHBI C IIEJIbIO 00ecIiede-
HUSI MyOIMYHBIX MHTEPECOB?, 3aLlThI IIPAB JIULI HA KU3Hb U 310POBbE ITO3BOJISIOT
HCITOJIb30BaTh MPAaBOBbIE CPEACTBA, OTPAHUYMBAIOIIME aBTOHOMUIO BOJIU DU3M-
YECKUX JINII, UX ITUPOKHE PACTIOPSIINTEIbHBIE BOBMOKHOCTH KaK «BJIANe/IbIIEB
opraHusMoB». Tak, coriacHo 4. 3 ¢T. 55 KoHctutyunu P® npaBa u cBOOGOIbI ye-
JIOBEeKa M TpaxkIaHMHA MOTYT ObITh OrpaHUYEHbI (heaepaibHbIM 3aKOHOM TOJIBKO
B TOI Mepe, B KaKOil 9TO HEOOXOIMMO B LIEJISIX 3aLUThl OCHOB KOHCTUTYILIMOHHOTO
CTPOSI, HDABCTBEHHOCTH, 3M0POBbsI, TIPaB M 3aKOHHBIX MHTEPECOB JIPYTUX JIUII,
obecriedyeHnsT 000POHBI CTPAHBI ¥ 0€30TTAaCHOCTH TOCYIapCTBa.

Kaxk MoxHO yoenuThces, 3aliuTa HpaBCTBEHHOCTH (0€3HPaBCTBEHHOE TTOBEIE-
HME OJTHOTO JIMLIA B Psifie CydaeB MPSIMO UM KOCBEHHO MOXET OKa3bIBaTh BIUSIHUE
Ha 37I0pOBbE APYTUX JINIL, (PopMUpyeMbIe U (MJIN) TTOAIePKUBaeMbIe OOIIIECTBOM
WJIN OTAEJBHBIMM €T0 TPYIIIaMU «CTaHIAapThl» MOBEACHMS ), 3M0POBBS, a TAKXKe
MpaB ¥ 3aKOHHBIX MHTEPECOB APYTUX JUIL (B T. U. HA MX XXM3Hb U 3M0pOBbe). bes-
OITaCHOCTh FOCYIapCTBa U €ro 000POHOCIIOCOOHOCTh TAKXKe BO MHOTOM JETEPMU-
HUPOBaHBI 3MOPOBLEM JINII, CTOSIIINX HAa CTPaKe ero MHTePeCcoB (ompene e HHBIM
ypoBHEM (PU3NUECKOTO U TICUXUUECKOTO 3I0POBbsI, CITIOCOOHOCTHIO TPUHUMATh
MpaBUJbHBIC PEIIEHUS B YCIOBUAX cTpecca, 3¢ (GEKTUBHO MPUMEHSITh CTOSIIIINE
Ha BOOPYXKEHUU 00pa3Libl TEXHUKU, TPOTUBOCTOSITh YTPO3aM, MpoIaralie u ap.).

B . 2 cr. 1 T'K P® takxke BOCIIPOM3BOANTCS KOHCTUTYIIMOHHOE TTOJIOXKEHUE
0 BO3MOXHOCTH OTpaHMYEHUsI Ha OCHOBaHUM (PelepaIbHOrO 3aKOHA TIpaB U 3a-
KOHHBIX MHTEPECOB JIMIIL LIeJISIX 3alIUThl HPAaBCTBEHHOCTH, 3M0POBbS, TIpaB U 3a-
KOHHBIX UHTEPECOB IPYTUX JIUILL, 0OecriedeHUs 000POHBI CTPaHbI K 6€30MTaCHOCTU
rocyaapcTBa. DTO MOJOKeHNEe [TUBUIUCTUIECKON JOKTPUHOM He 9acTO BOCIIPO-

'C3 PD. 1994. Ne 32. Cr. 3301.

2 Cwm. nonpobHee: Moxog A. A. CoueTaHue YaCTHBIX U MyOJUYHBIX MHTEPECOB ITPY MIPABO-
BOM PETyJIMPOBAHUU MEUIIMHCKOM nesiteIbHoCTU: MoHorpadusi. CI16.: FOpunuueckuii iieHTp
Ipecc, 2003. — 202 c.
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M3BOIUTCS, TaK KaK OHO SIBHO HE «BIMCBHIBAETCS» B JIOHO IPaXkIaHCKOTo MpaBa
Kak TIpaBa YacTHOTO.

He Tonbko ob11re 103BoJIeHUSI, HO TaK:Ke KOHKPETHBIC OTpaHUYCHUS U 3aIpe-
ThI MbI MOXXEM HAlTH B OTIAEIBbHBIX OTpacieBbIX 3aKkoHaX. Hampumep, B cuiny 3akoHa
PO ot 2 mronst 1992 r. Ne 3185-1 «O reuxuaTpryecKoil TOMOIIM ¥ TapaHTHSIX ITpaB
rpaxaaH MMpy ee OKazaHUW» ' IIcuxuaTpuieckast ToOMOIIb OKa3bIBaeTCsI TP T00po-
BOJIBHOM OOpallleHUH JINIIA ¥ MIPY HAJTUIUU er0 MH(GHOPMHUPOBAHHOTO COTJIACHUS
Ha MEIUIIMHCKOE BMEIIATEIbCTBO, 32 UCKJIIOUEHUEM CIIyYaeB, MPEAyCMOTPEHHBIX
HacTosuM 3akoHoM. K TaKOBBIM OTHOCSITCS: TPUMEHEHHWE K JIMIY MPUHYIM -
TEJTBHBIX Mep MEIUIIMHCKOTO XapakTepa, HelIoOpOBOJIbHASI TOCTTATAIM3AIINS U 1IP.

CornacHo 4. 2 ct. 7 @enepanbHoro 3akoHa oT 18 uionst 2001 r. Ne 77-D3
«O npeaynpexaeHun pacrpocTpaHeHus Tydepkyesa B Poccuiickoit denepariim»?
MPOTUBOTYOEPKYJIe3HAas MOMOILb OKa3bIBAETCS TpaKaaHaM MPU HATUYUU UX UH-
GopMHPOBaHHOTO TOOGPOBOJIBHOTO COTJIACHS Ha MEMUITMHCKOE BMEIIATeIbCTBO,
3a UCKJIIOYEHHMEM CIyJaeB, MPeAyCMOTPEHHBIX HacTOSINUM DenepalibHbIM 3aKO0-
HOM U IpyruMu denepajbHbIMU 3aKOHaMu. Hanmpumep, He3aBUCUMO OT coryiacus
OOJIbHBIX TYOEPKYJIE30M 32 HUMU YCTAaHABJIMBAETCS IMCIAaHCEpHOE HAOII0IeHUE,
a 6oJTbHBIE 3apa3HBIMU (popMaMu TyOepKyJie3a B yCTaHOBJIEHHBIX 3aKOHOM CITyJasiX
MOTYT OBITh TOCTIUTAJIM3UPOBAHBI B IIPOTUBOTYOCPKYJIC3HBIE OpraHU3alMN JIJIs
00s13aTeIbHBIX 00CIEIOBAHUS U JICUCHUS.

Bornpocsl oxpaHbl 310pOBbsi I'paxkiaH, GopMUPOBaHUS 310POBOro oOpa3a Ku3-
HU, BHEIPEHUST TEXHOJIOTWI TIEPBUYHOM TTPODMITaKTUKY 3a00JIeBaHUI TTPOCTUPA-
FOTCS JAJIeKO 3a MpeesIbl COOCTBEHHO MEIUIIMHBI M 1aKe OTPAC/IM 3IpaBOOXpaHe-
Hus. X perieHue npeamnoaraet ap@eKTuBHOE B3aUMOIEHCTBIE IIMPOKOTO Kpyra
OPraHoB U JTOJDKHOCTHBIX JIUIL (chep 3apaBoOXpaHeHUsI, 00pa30BaHusl, KyJIbTYphI,
9KOJIOTUU U JAp.), OOLIECTBEHHBIX MHCTUTYTOB.

JeiicTBylolliee 3aKOHOIATEIbCTBO TTOKA HE HOCUT B 3TOI YaCTU CUCTEMHO-
ro XapakTepa, He OpMEHTUPYET OTIEJIbHBIX TpaXIaH, paboToaaTeseii, 00IIeCTBO
U TOCYAapCTBO Ha aKTHBHOE MCMOJb30BaHUE 30POBbECOEPETAIOIINX TEXHOJIOTUIA,
MPaKTUK.

MO:KHO TPUBECTH JIMIITL OTAEIbHBIC HOPMBI, IIO3BOJISIIONINE ONPEICTUTh BEK-
TOpP JdaJbHEHIIEro pa3BUTHUsI OOIIECTBA B YaCTU BHEAPEHUST TaKUX TEXHOJIOTUA.
OHu conepxarcs B: DenepanbHoM 3akoHe OoT 17 ceHTs16ps 1998 r. No 157-D3
«O06 uMMyHonpoduIakTHKe NHGEKINOHHBIX 60ie3HeN», DenepallbHOM 3aKOHE
oT 23 dpeBpanst 2013 1. Ne 15-D3 «O6 oxpaHe 3M0pOBbSI TpakaaH OT BO3IEUCTBUSI
OKpYyXalollero TabayHoro AbiMa M IOCJISACTBUI TOTpebaeHusT TabaKa»* 1 He-
KOTOPBIX APYTUX.

OmHako naxe B MPaKTUKe WX TIPUMEHEHUsI TToKa MHOTO TpobieM. [TyHKToM
1. 4 ct. 4 ®enepanpHoro 3aKoHa OT 23 despansg 2013 r. Ne 15-D3 «O6 oxpane
3M0POBbsSI TPAKAAaH OT BO3AEHCTBHUS OKPYKAIOIIET0 Ta0AaYHOTO AbIMA U MTOCIEACTBUIA
notpebeHus Tabaka» MPOBO3IJIAIIAETCS CUCTEMHBIM MOAXO MPU peanu3aluu
MEepOTIPUATHUI, HATIPaBJIEHHBIX Ha TIPEIOTBPAllleHNe BO3IEHCTBUS OKPYXKAIOIIETO

' Benomoctu CHJI u BC P®. 1992. Ne 33. Cr. 1913.
2 C3 P®. 2001. Ne 26. Ct. 2581.

* C3 PD. 1998. Ne 38. Cr. 4736.

*C3 P®d.2013. Ne 8. Cr. 721.
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TabayHOro AbIMA U COKpalleHue MoTpedieHus Tabaka. OMHAKO OH B MOJHOM Mepe
oka He peanu3yeTrcs. MOXHO JIU TIPEIbsBISTD K OTASIbHBIM KaTeropusiM TpaxkiaH
TpeboBaHUE O HEAOIMYCTUMOCTH TOTpebieHus Tabaka Ipu nmpueMe Ha CIyxKOy,
paboty? Eciu UCXOAUTh U3 TOTO, YTO K MPEACTaBUTEISIM OTACIbHBIX ITpodeccuii
(BoeHHOCTyXalllKMe, COTPYAHUKHU MPAaBOOXPAHUTEIbHBIX OPraHOB U Ap.) U3HA-
YaJIbHO MPEIbsBISIOTCS 00Jiee BEICOKHE TpeOOBaHUS (K X COCTOSTHUIO 30POBbS,
BHEIIIHEMY BUAY U 1Ip.), a UX paboTomarenu (B caMOM IIMPOKOM CMBICIIE) HECYT
MOBBIIIEHHYIO HATPY3KY (0013aHHOCTD IO CO3IaHUIO CITELIMATbHBIX YCIOBUIA Tpy/Ia,
MEIULIMHCKUX CIYX0 (IoMmycK K paboTe, CMeHe, IMCIaHCepu3allus 1 Mpoy. ), CTpa-
XOBAHMIO XKU3HU U 3I0POBbS U JIP.), a HAJIMUKME TaKO MPUBBIYKY KaK MOTpeOIeHUe
Tabaka OJTHO3HAYHO CITOCOOHO MPUYUHUTD BPE 3A0POBbIO WU KU3HU, TO OTBET
OyneT MoJoXuTeabHbIM. OTHAKO TaKasi BO3MOXHOCTh ITOKa HE pealn30BaHa, XOTs
Y HEe €CTb 3HAYUTEJIbHbII MOTEHLIMA.

PazBuTre 6MoMeIMIMHBI, C OMHON CTOPOHBI, CYIIECTBEHHBIM 00pa3oM B OJ11-
JKaiIre rojibl paclIMpUT Hallle TOHMMaHue O psiie 3a00JIeBaHUI, UX JIEYEHUU
U TTpoWIaKTUKE, C AYTOil — MOCTABUT PSII OCTPHIX MPABOBBIX BOIIPOCOB, B T. Y.
U C TO3ULMUN NeCTBUS MPUHIMIA TAPTUCUTIATUBHOCTU U €ro rpaHuil. B 1ro6om
cllyyae 3TOT BOMPOC HY>KHO CTaBUTh Ha OOCYXIEHUE.

YTo HEOOXOMUMO MpeanpruHUMaTh, YTOObI B Poccun mosiBUIICS MalMeHT, BOC-
MPUHUMAIONIVI OMOMEIUIIMHY, CITOCOOHBIN B IMOJIHOM Mepe BOCITOJIb30BaThCs €€
noctkeHusiMu? CrenyeT HauMHaTh ¢ hOPMUPOBAHMS OOLIEN U MPAaBOBOI KyJib-
TYpbl, TOTOBUTh HACEJIEHUE K MOCIEA0BaTEIbHOMY BHEPEHUIO B OTEYECTBEHHOE
3aKOHO/IaTeJILCTBO MPABOBBIX CPEICTB, UHCTPYMEHTOB, MEXaHU3MOB, MO3BOJISIIO-
IIMX HAa OCHOBE 0OajaHca YaCTHBIX U MyOJIUYHBIX MHTEPECOB, TO3BOJICHUI (MPpaBO
Ha JOCTYIT K KAYECTBEHHOU BHICOKOTEXHOJIOTMYHON MEIUILIMHCKOM MTOMOILMU B JIIO-
0olf TOUKe CTpaHbI U Jaxe 3a ee MpeaeaaMu), o0si3pIBaHUi (3a00Ta, oIepKaHue
3JI0POBbSI, YBAXKUTEJIbHOE OTHOILIEHUE K XKU3HU U 3A0POBBIO IPYTUX JIUIL) U 3aTpe-
TOB (HEIOMYIIEHWE PACITPOCTPAHEHMSI OTACIbHBIX 3a00JIeBaHU I, ACHCTBUIA, TIPU -
YUHSIIOUIUX BPEJ 310POBbIO IPYTrOro JuLa JIM00 co30al0InX yrpo3y NPUINHEHUS
Bpena u p.), GopMupoBaTh HOBBIN TUIT rpaXkIaHUHA-aLIMEHTAa.
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Moxoea U. H.
§ 1.11. NMpoaBuKeHMe Ha PbIHOK FEeHOPEAAKTUPYHOLLUX
TEXHONIOTUiA U NPOAYKTOB

AHHOTauMA: B CTaTbe pacCMaTpUBAOTCS OTAENbHbIE BOMPOCHI, CBS3aHHbIE C BO3MOX-
HbIM BbIBOAOM U aKTUBHbBIM MPOABMXKEHUEM Ha POCCMIACKOM PbIHKE HOBbIX FEHOPeaKTU-
PYHOLLMX TEXHONOMMI M NpoaykToB. O60CHOBbLIBAETCS BbIBOA O TOM, YTO 3aKOHOAATENbCTBO
0 peksiaMe JO/KHO YYeCTb HOBblE peasnuu.

KnioueBble cnoBa: pepaktnupoBaHue reHoma, CRISPR-Cas, komnnaeHc, npaso, 3a-
KOHOZATEeNbCTBO.

Mokhova I. N.
§ 1.11. Market promotion of gene-editing technologies
and products

Abstract: the article discusses selected issues related to the possible conclusion
and active promotion of new gene-editing technologies and products on the Russian
market. It justifies the conclusion that the legislation on advertising should take into
account new realities.

Keywords: genome editing, CRISPR-Cas, compliance, law, legislation.

B Hacrosiee BpeMst U1 peIaKTUPOBAHUS KJIETOYHOT'O FeHOMA UCIIONb3YIOT TEX-
HOJIOTMY, OCHOBaHHBIE HA MPUMEHEHNH OJTHOTO U3 HECKOJIBKIX KJTACCOB HyKJIeas,
B T. 4. CRISPR-Cas. HoBble reHOpenakTUpYIOIIe TEXHOJIOTMH TTO3BOJISIIOT 00JIee
aKTUBHO 3aHUMATbCsl HAyYHOI 1esITeIbHOCTRIO (B MEIULIMHE, BeTepuHapuu, dap-
MalleBTUKE U JIp.) CO3/1aBaTh Ha X OCHOBE MPOIYKThI C YHUKAJIbHBIMU CBOMCTBAMM.
B HacTosee Bpemst B Mupe u B Poccunt 3T TeXHOIOTUY HAXOASITCS Ha Pa3IMIHbBIX
9Tarnax XXU3HEHHOTO UKJIA (pa3paboTKu, MaTeHTOBAHUSI, BHIBEIEHUS HA PHIHOK).
[TunotHble UccieqoBaHMS MTOKA3bIBAIOT, YTO MOTEHLUATBbHBII UHTEPEC K HUM
Ha POCCUICKOM PBIHKE BBICOK, UTO CTABUT Iepell pa3paboTunKamu, BiaaeablaMu
TaKWX TEXHOJIOTUI U TIOJTyIaeMbIX Ha UX OCHOBE MTPOIYKTOB PSIT OPTaHU3ALINOHHBIX,
TPABOBBIX U UHBIX BOIIPOCOB, HYXXIAIOIIUXCS B pa3pelieHUN.

ITpu npuHATUM pelieHus O BbIBEACHWU Ha HAIMOHAJIbHBII PBIHOK JII0OOTO
MPOAYKTa MEXAyHapoaHasi KoMnaHus, B T. 4. U «MEPK», nomxHa pykoBoncTBo-
BaThCSI COBOKYITHOCTBIO TPEOOBAHUIT, UMEIOIITNXCST B MEXIYHAPOIHBIX aKTax, Ha-
LIMOHAJTLHOM 3aKOHOMATENbCTBE, KOMIUIAGHCE, JIOKAbHBIX aKTaX OpraHU3alui.

B Hacrosiee BpeMsi Haubosiee MOHSITHON U MPO3pavyHoii siBisieTcs: cdepa 00-
paleHMs IEKapCTBEHHbBIX CPEACTB. 3/1e€Ch NEUCTBYIOT YCTOSIBILIMECS TpeOOBaHUS:
dapmaneBTHyecKkoro komraeHca, @enepanbHoro 3akoHa oT 12 ampenst 2010 .
Ne 61-D3 «O6 ob6pallleHUH JIeKapCTBEHHBIX CpeACcTB»!, DemepalbHOro 3aKOHa
ot 13 mapTta 2006 1. Ne 38-®3 «O pekiame»’.

B oTHOI1IEHUY TEXHOIOTHIA U TPOLYKTOB, MIPeIHA3HAYEHHBIX VISl peIaKTUPOBa-
HUS KJIETOYHOTO TeHoMa B Poccuu mmoka HeT crielnaibHOM HOPMATUBHOI MPaBo-
BOI 0a3bl, YTO: WIS pa3pabOTUYNKOB U BIAAEITbIIEB TAKUX TEXHOJIOTUI U MPOTYKTOB

'C3 P®d. 2010. Ne 16. Cr. 1815.
2C3 P®. 2006. Ne 12. Cr. 1232.
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YCJIOXKHSIET MPUHSITUE TIPAaBUIbHBIX YIIPABICHYECKUX PEIICHMIA, CBI3aHHBIX C BbIBE-
JIeHEM TOoBapa Ha PEIHOK U €T0 MOCJIENYIONIeTO TIPOIBIIKEHNS, BIIeUeT PsiI IIPaBo-
BBIX PUCKOB; [IJISI IOTPeOUTEIEN IIPOMYKIIMY CO3IaeT CIOXKHOCTU C JIOTUCTUKOIA,
3aKJII0YEHMEM JOTOBOPOB, OCOOEHHO IOJITOCPOYHBIX. B 11eJ10M Takoe mojiokeHre
IIeJT He CITOCOOCTBYET MPOrPeccy OTeUeCTBEHHOM HayKu, OBICTPOMY BHEAPEHUIO
B MEIUIIMHY HOBBIX TEXHOJIOTHIA U TIPOIYKTOB.

M3i10XeHHOe BBILIE HE UCKIIIOYAET CO3MAaHMsI pabodeil MOIeIn, IIOCPEACTBOM
KOTOPOI1 MOTYT OBITh ONpeeIeHbl OCHOBHbIE OPUEHTUPBI PETYISITOPHOTO BO3-
NEUCTBUS Ha PHIHOK, OYIyIle KaHaIbl IIPOABIDKEHMsI TOBapa U MX crenubuKa.

MecTo reHOpenaKTUPYIOIINX TEXHOJIOTHII 1 TIPOIYKTOB TIOKA YeTKO He OIpe-
neneHo. Kak o0beKT MpaBOOTHOLIEHUIA OHM, CKOpPEE BCETO, 3aiiMyT CBOE 000CO-
0JIEHHOE MECTO B PsIIy TOBAPOB — CPEACTB MEIULIMHCKOIO IIPUMEeHEHUs (HapsILy
¢ JIGKapCTBEHHBIMM TperapaTaMy Ut MEIUIIMHCKOTO TPUMEHEHMsI, OMOMETUIIMH-
CKUMU KJIETOYHBIMM TIPOIYKTAMU, MEIULUHCKUMU U3ASTUSIMHU). MOKHO C BbI-
COKOI CTETIEHDIO YBEPEHHOCTH TOBOPUTH OT TOM, YTO HOBBIA TOBAp HOJLKEH OBITh
OrpaHUYeHHO 000POTOCIIOCOOHBIM!, a OTAEIbHbIE ITAIIbI €0 XXKU3HEHHOTO LIMKJIa
(BBOI Ha PBIHOK, MCITOJIb30BaHUE, IPUMEHEHNUE) — MOABEPraThCs OOCTOSTEILHOMY
1 JIOBOJIBHO KECTKOMY PETYJIMPOBAaHMUIO (B T. 4. KOHTPOJIIO, Han30py)>. Takoii BHIBOM
OIHO3HAYHO MOXKHO ClIeJIaTh 13 AeicTByonmx: MemxepaabHoro 3akoHa ot 12 ampesst
2010 1. Ne 61-D3 «O06 obpallleHUN JIEKapCTBEHHBIX CpeACTB», DeaepaabHOro 3a-
KoHa ot 23 mtoHs 2016 . Ne 180-M3 «O 6MoMeIMIIMHCKUX KIETOUHBIX ITPOAYKTaX»*,
®DenepanbHOro 3aKkoHa ot 5 utosist 1996 1. Ne 86-D3 «O rocynapcTBEeHHOM peryJiv-
POBaHUU B O0JIACTY T€HHO-MHXEHEPHOM AeSITeIbHOCTI» .

Crneumduka 3TUX 00BEKTOB OKa3bIBAET BIUSHUE U CYOBEKTHBINM COCTaB BO3-
MOXHBIX ITPABOOTHOIICHUH B chepe nx obpaieHus. 31ech BO3MOXHBI CISAYIOIINe
OTPaHUYEHUST: yCTAHOBJICHIE MCUEPITHIBAIONIETO (3aKPBITOTO) TIEPEIHST XO3SIICTBYIO-
IIUX CYOBEKTOB, MMEIOIIMX IIPaBa 3aHUMAThCS IESTEIbHOCTHIO 10 NCITOJIb30BAHUIO
(MpYMEHEHUI0) TeHOPEIAKTUPYIOIIMX TEXHOJOTUI, TPONYKTOB; (popMUpOBaHUE
CHCTEMBI Pa3pelInTeIbHbIX TPeOOBaHUN (pa3pellieHre, TUIEH3Ms, aKKPEIUTALIS
M TIPOY.); MHBIC MEPBI.

IIponBrxeHure MPOAYKTa MPEANOIaraeT Hajanure HHGOpMaLMU O HEM y I10-
TeHLMAIbHBIX, BO3MOXKHBIX ITOJIb30BaTeIeli (IIPOMEKYTOUYHBIX U (MJIM) KOHEUHBIX
MoTpeOuTesIeii), B T. 4. M PEKJIAMHOTO XapaKTepa Ha psijie 9TalloB ero XMU3HEHHOTO
MKJIA.

®DenepanbHblii 3aKoH OT 5 utoJist 1996 1. Ne 86-D3 «O rocynapcTBEeHHOM pery-
JIMPOBaHUU B 00JACTH TeHHO-MHXEHEPHON NeATeIbHOCTU» HE COASPKUT CIIEI-
aJTbHBIX CcTaTeil 00 MHGOPMALIMU OTHOCUTEIBHO MTPOAYKTOB TaKOM AESTEeTbHOCTH.
AKIIEHT B HEM CMellleH Ha MTH(MOPMUPOBaHMe HAceJeHUsT OTHOCUTETbHO BO3IEH -
CTBUSI TEHHO-UHXXEHEPHO-MOIN(PUIMPOBAHHBIX OPTaHU3MOB U ITPOMLYKIIAU, TIOJIY-
YEHHOH ¢ IPMMEHEHUEM TaKMX OPraHM3MOB WM COAEPXKalleil TaKie OpraHu3Mbl,

' CM.: Moxoe A. A. JlekapcTBeHHbBIE CPEICTBA KaK 00bEKThI IPaKIaHCKUX rpas // FOpucr.
2004. Ne 12. C. 53—57; Moxos A. A. IIpaBoBoi pexkM OMOMEIMLIMHCKUX KJIETOYHbBIX IIPOYKTOB
KaK 00beKTOB IpaxkIaHCcKux npas // I'paxnanckoe mpaso. 2017. Ne 3. C. 29-31.

2 XKu3HeHHBI LUK JJeKapCTBeHHbIX cpencTs / nox pen. F0. B. Onedupa, A. A. CBuCTY-
HoBa. M.: MUA, 2018. — 280 c.

3 C3 P®d. 2016. Ne 26 (Y. I). Cr. 3849.
4 C3 PD. 1996. Ne 28. Cr. 3348.
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Ha 37I0POBbE YEJIOBEKA M COCTOSIHME OKPYXKAIOIIE Cpe/ibl, a TaKKe 6e30MacHOCTH
TeHHO-WHXXEHEPHOU e TeTbHOCTH.

CornacHo ct. 67 @enepanbHoro 3akoHa ot 12 anpesist 2010 1. Ne 61-D3 «O6 06-
palieHnHU JIEKaPCTBEHHBIX CPENICTB», BOMPOC pacrpocTpaHeHus MHGopMaumu
0 JIEKAPCTBEHHBIX Tperaparax CTaBUTCSI B 3aBUCMMOCTb OT UX OTIycKa: MHMOP-
MaIusl O JIeKapCTBEHHBIX TIperaparax, OTIyCKaeMbIX 0e3 pelienTta, MoXeT TOBO-
JIUThCS KaK 0 TPOMEXYTOYHOTO (MEeIUIIMHCKUE, (hapMalleBTUYeCKre, BeTEpy-
HapHble paOOTHUKHU), TaK U 10 KOHEUHOTO MOTpeduTes (B auie Gu3nieckKoro
JM1a — NOTpeGuTess); nH(opMalus o JeKapCTBEHHBIX Mpernaparax, OTIyCKaeMbIX
10 pelenTy — OPUEHTHPOBaHA TOJHKO Ha MPOMEXYTOUYHOTO MOTpeOUTeNs (IIpo-
(beccuonana orpacnn).

ITpu 3TOM ClienyeT 3aMeTUTh, YTO BOSMOXKHOCTb TOBEIEHUSI XOTSI M OTPAHUYEH -
HOTO MEePEeYHsl JIEKAPCTBEHHBIX MPENapaToB, HO 10 KOHEYHOTO MOTPEeOUTEIs, Iepy-
OJIMUYECKU CTABUTCS TIOJI COMHEHUE (B CUITY HAJTMUYKS PUCKOB [UISI 3M0POBbSI M SKU3HU
MOTpeOuUTEIsl, MPUMEHEHHUSI IIIOKOBBIX MIPUEMOB B PeKJIaMe TAKMX TOBApOB U 1p.)'.

Denepanbabiil 3akoH oT 13 mapra 2006 T. No 38-D3 «O peknaMme» COOEPKUT
crienaibHyo raBy «OCOOEHHOCTH PeKJIaMbl OTAETbHBIX BUIOB TOBApOB». CTaThst
24 3akoHa COAEPKUT PSIll OTPAHUYEHUI Ha peKJIaMy JIEKAPCTBEHHbBIX CPEJCTB, Me-
JTULIMHCKUX U3IENU, METUILIMHCKUX YCIIYT, METOIOB MPOMUIAKTUKY, TUATHOCTUKH,
JICYEHUS] U MEIULIMHCKOW peabuIuTanuu.

OTcyTCcTBYE MPSIMBIX 3alIPETOB HA PeKJIaMy pacCMaTPUBaeMbIX TOBAPOB (TeX-
HOJIOTUI, TIPOAYKTOB), a TAKXKe HAJTUIME OTPAHUICHHBIX BO3MOXKHOCTEH 10 pe-
KJIaMe MEIULIMHCKUX YCIIYT, METOIOB MPOMUIAKTUKU, JMATHOCTUKH, JTCUSHUSI
3a00J1eBaHUIi U METUILIMHCKON peabuinTaluu (C He BCerna YeTKMMU KPUTEPUSIMU
UX pa3rpaHUYeHUsI, BbIpabaThIBAEMBbIMU MIPAKTUKOI), MO3BOJISIET UCIIOIb30BATh
mpoGet u (HaKTUIeCKN PeKIIaMrpoBaTh HOBBIN TOBap. B Toxe Bpemsi, B KauecTBe
BPEMEHHOTO 3aCJIOHA TAaKOTO POjia MPAKTUKE MOTYT ObITh UCTIOIB30BaHbI HoJiee
CTpOTHE MOJIOKEHMSI KOMITJIAEHCA, BhIPA0AThIBAEMbIE OTPACIIBIO.

B 4. 1 ct. 40 denepanbpHoro 3akoHa ot 23 uioHs 2016 r. Ne 180-P3 «O 6uo-
MEIMIMHCKUX KJIETOYHBIX TPOAYKTaX» IPUMEHUTETBHO K MH(MOpMAIIUU 0 6rome-
JTUIUHCKUX KJIETOUHBIX MPOAYKTAX COMEPKUTCS (DOPMYITMPOBKA, B CHITy KOTOPOM
ajipecaToM, MOTpeOUTeIeM Takoil MHGOPMALIMK MOXET BBICTYINATh TOJbKO «ITPO-
MEXYTOUHBII MOTPEOUTETb» MPOAYKTA B JINLIE MEAULIMHCKOTO pabOTHHKA.

Kaxk MoxxHO yoenuThest, aHaIoruaHast ctaThst PeneparbHOTO 3aKOHA OT 23 UIOHS
2016 1. Ne 180-D3 «O GrOMEIULIIMHCKIX KIIETOYHBIX ITPOLYKTAX» CKOHCTPYHPOBaHA
0oJiee KeCTKO: He IOMYCKAeTCsl BO3MOXKHOCTD J0BEICHUS MH(DOPMAIIUK 10 KOHEeY -
HOTO MOTPeOUTENSI U OUOMEIMIIMHCKUX KJIETOYHBIX MPOAYKTaX; KPYT aipecaTos (1o
OMOMEIMITMHCKUM KJIETOYHBIM TIPOAYKTaM) — MPOMEXKYTOUHBIX ITOTpeOUTENECH
3HAYUTETBHO Y3Ke.

TTpuMeHUTENBHO K TeHOPEIAKTUPYIOIIMM TEXHOJIOTUSIM U MPOIYKTaM MOXKHO
MPETONIOXUTh 3aKpeTieHHe OIM3KOTro K OMOMEAMIIMHCKUM KJIETOYHBIM MPOIYKTaM
MPaBOBOTO pexkuMa MH(OpMaIu.

"' CMm. Hanipumep: Macaoe B. B. JlekapcTBeHHbBIE CPEACTBA KaK OOBEKTHI IPaskIaHCKUX
MPaBOOTHOLLIEHU: aBToped.. Iuc... KaHa. opul. Hayk. Bonrorpan, 2007. C. 11; Mopo3o-
6a JI. B. Knaccudukaliius 1110KOBBIX TIPUEMOB B pekjiaMe. MeXaHU3Mbl BO3/ICCTBUS Ha MO~
TpebuTest // AllbMaHax TeOPETUUECKUX U MPUKJIIAHBIX MCclienoBaHuil pekaambl. 2012. No 1.
C.92-101.
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Mocynuxura H. C.
§ 1.12. JluueH3MOHHbIE PEeXXUMbl MEAULIMHCKON AEeATENbHOCTU

AHHOTauma: B paboTe paccMaTpuBaeTcs BOMPOC O NMLEH3UOHHbIX peXMUMAX Meau-
UMHCcKon peatenbHocTn. OBoCHOBbIBaETCS He06X0AMMOCTb UX AnddepeHumnaLmm Ha 06-
LKA, CneLmanbHbIi U 0CoObIN C BblAENEHNEM OCHOBHbIX XapakKTepHbIX 0COBeHHOCTeN.
Mpepnaraetcs Momenb 3aKOHOAATENIbHOTO 3aKPEMIEHUS YETKO PErNiaMeHTUPOBAHHbIX
JIMLEH3NOHHbIX peXnMoB ME,EI,VILI,MHCKOVI AeaTenbHOCTU.

KnioueBbie cnoBa: MeULMHCKME UHHOBALMU, IULEH3UOHHbIN PEXUM, MEAULMHCKAS
[LesTeNnbHOCTb, IMLLEH3UOHHbIE TPeHOBaAHMS.

Posulikhina N.S
§ 1.12. Licensing regimes of medical activity

Abstract. The article deals with the issue of the legal status of licensed regimes
of medical practice. The necessity of their differentiation to the general, special and
exclusive with the selection of the main characteristic features is substantiated. A model
of legislative consolidation of a clearly regulated status of licensed regimes of medical
activity is proposed.

Keywords: medical innovations, licensed regime, medical activity, licensing
requirements

HeobxonuMocTh co3maHusl yCIOBUIA 1T YCTOMYMBOTO CITPOCa HA MTHHOBAITMOH-
HYIO IIPOAYKIIUIO U €€ BHEAPEHUSI B IPAKTUUECKOE 3IpaBOOXpaHeH e o0ycaBauBa-
€T CTAHOBJIEHUE TaKUX CIIeLIMaTbHBIX (POPM OpraHU3alKi MEAULIMHCKOM nesiTeb-
HOCTH KaK MEXXIYHAPOIHBIN MEIUIIMHCKUI Ki1acTep, GOpMUPOBaHUE CITEIIMATbHO
OPHUEHTHUPOBAHHBIX Ha CTPEMUTEJIBHOE Pa3BUTHE MHHOBALIMOHHBIX TEXHOJIOTHIA
YCJIOBMIT OCYILIECTBICHUSI MEAUIIMHCKOM AesITeIbHOCTA Ha TEPPUTOPUSIX OIepe-
JKaIOILIero COLMaTbHO-3KOHOMUYECKOTO PA3BUTHS U Psiia MHBIX 00bEKTOB chepbl
3IpaBOOXpaHeHUs. B CBSI3M ¢ OTMEUeHHBIMU TEHIECHIIMSMU HETIOJIHOTA ACCTBYIO-

! Pacriopskenue [TpaButenbctBa PO ot 28 nekadpst 2012 r. Ne 2580-p «O6 yTBepxK-
neHun CTpaTeruu pa3BUTHSI MEIUIIMHCKOM HayKu B Poccuiickoit denepaiinv Ha Tiepro
1o 2025 roma» // C3 PD. 2013. Ne 2. Cr. 111.
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1€l HOPMaTUBHO-TIPABOBOI 0a3bl, perIaMeHTUPYIOLIEH TULIEH3UMOHHbIE PEXUMBbI
MEIUIIMHCKOW NEesTeTbHOCTH, CYIIECTBEHHO TOPMO3UT 0opMIIeHIE TIPABOBOTO
cTaTyca Hay9HO-UCCIIeIOBATEIbCKIUX M MHHOBAIIMOHHBIX IICHTPOB MEIMIIMHCKOM
NeATeIbHOCTH, a TaKXe He CIIOCOOCTBYET Pa3BUTHIO KJIACTEPHOIO MOAXOIA B CH-
cTeMe 3IpaBOOXPaHEHUS.

B mepBy1o ouepenb, isl omnpeneeHrsT NeHCTBYIONIETO TTOMOXEHUSI JIUIICH3M -
OHHBIX ITPABOOTHOIICHUI B c(pepe METUIIMHCKOMN AeITEIPHOCTH 00paTUMCS K O~
HOMY U3 BEeAYILIMX B JaHHOM 00J1aCTH HOPMATUBHBIX-TIPaBOBbLIX aKTOB. Tak, cT. 12
®enepanbHoro 3akoHa 4 Mast 2011 r. Ne 99-D3 «O nuLIeH3UPOBAHUN OTIACIBHBIX
BUIOB JESATEIbHOCTU»' YCTaHABIMBACT, YTO JIMIEH3UPOBAHUIO MTOICKUT MEIM -
LIMHCKAST IeSITEIbHOCTD (32 UCKIIIOUEHMEM YKa3aHHOM IeITeTbHOCTH, OCYIIIECTBIISI -
eMOM METUITMHCKMMU OpTaHU3alUsIMU U IPYTUMU OpraHU3alUsIMUA, BXOASIIUMUA
B YaCTHYIO CUCTEMY 3paBOOXPAaHEHUsI, HA TEPPUTOPUU MHHOBALIMOHHOTO LIEHTpa
«CKoJIKOBO»2). BO HCIIOJIHEHNE COOTBETCTBYIOLIETO 3aKOHa AeiicTByeT [TocTaHOBIIE-
Hue [IpaButenscTBa PO No 291 «O nuiieH3MpoBaHUM METULIMHCKOM TSI TeTbHOCTH
(3a UCKJIIOYeHUEM YKa3aHHOM JesITeIbHOCTU, OCYIIECTBISIEMON MEIULIMHCKUMU
OpraHM3alMsIMU U APYTUMU OPTaHU3ALMSIMU, BXOISIIUMU B YACTHYIO CUCTEMY
3[[paBOOXPAaHEHMSI, Ha TEPPUTOPUM MHHOBALIMOHHOTO LieHTpa «CKOJIKOBO» )»3, 3a-
KpETUIsIoNiee OCHOBHBIC JIMLIEH3MOHHBIE TPEOOBAHUS IS JIULICH3UATOB U COMC-
KaTeJieil JIMLIEH3MU Ha OCYLIECTBIeHNe MEIUIIMHCKOM nesiteibHocTu. Ciemyer
OTIIEIbHO OTMETUTh, UYTO CAMO Ha3BaHME YKa3aHHOTO HOPMATUBHO-IPABOBOI0 aKTa
MoIpa3yMeBaeT CYIIeCTBOBaHNE KaK MUHUMYM JIBYX Pa3HBIX ITPABOBBIX PEXKUMOB
JIMLIEH3UPOBAHUS MEINIIMHCKOM AeSITeTbHOCTH, yCTaHABIMBAIOIINX TU(hepeHIIN-
pOBaHHBIE TPeOOBAHUS K MPENOCTABICHUIO MEAUIIMHCKUX YCIYT.

B coBpeMeHHOI1 TOKTprHE MPUMEHUTEIBLHO K 9KOHOMUYECKOI NesITeIbHOCTH
B IIEJIOM BBIIEJISIIOTCST OOINNIA, CTIeIIMaTbHbIe U 0COOBIE TIPaBOBbIe PeXXUMBI°. Tak,
OPUEHTUPYSICh HA COOTBETCTBYIOIIYIO KJIACCU(DUKAIINIO TTPABOBBIX PEKUMOB, 1IeJIe-
C000pa3HO OTMETUTD, YTO OOILIME JIMIIEH3MOHHbBIE TpeOoBaHUs, conepxkaiuecs B [To-
craHoBjieHnu IpaBuTenberBa «O TMLIEH3MPOBAHIK MEIULIMHCKOM IESTEIbHOCTI»,
OTHOCSITCS K 001IIEMY JIUIICH3MOHHOMY PEXUMY MEIUIIMHCKOM esiTeTbHOCTU. CooT-
BETCTBYIOIIMIA BBIBOI TTOATBEPKIACTCS aHATM30M OCHOBHBIX XapaKTEPHBIX OCOOCHHO-
CTeil COOTBETCTBYIOIIETO PeXXMMa, K KOTOPBIM 11eJIECO00pa3HO OTHECTHU CIICTYIOIINE:

'C3 P®.2011. Ne 19. Cr. 2716.

2 ®enepanbHblii 3aKoH 0T 28.09.2010 Ne 244-D3 (pen. o1 27.12.2018) «O6 MHHOBALIMOHHOM
neHTpe «CkojkoBo» // C3 PD. 2010. Ne 40. Cr. 4970.

3C3 P®.2012. Ne 17. Cr. 1965.

* ITocranosnenue [MpaBurenscTBa PP ot 16 ampenst 2012 1. Ne 291 «O nurieH3upoBaHUU
MEIULIMHCKOI AeSITebHOCTH (32 UCKITIOUEHUEM YKa3aHHOM AeSITeIbHOCTH, OCYILECTBISIEMOI
MEIULIMHCKMMHU OPraHU3aLMsIMU U APYTUMU OPraHU3alUsIMU, BXOASIIMMHU B YACTHYIO CUCTEMY
30paBOOXPAaHEHMsI, HA TEPPUTOPUY MHHOBAIIMOHHOTO 1ieHTpa «CKOJIKOBO»)» (BMecTe ¢ «[1o-
JIOXKEHUEM O JIMLIEH3MPOBAHNUN MEAULIMHCKOM JeSITEIbHOCTH (32 MCKITIOYEHUEM YKa3aHHOI
NEeSITeTbHOCTH, OCYIIECTBIISIEMON MEVUIIMHCKMMU OPraHU3aLMsIMU U APYTUMU OpraHU3alu-
SIMM, BXOISILIIMMU B YaCTHYIO CUCTEMY 3[pPaBOOXPAaHEHMsI, HA TEPPUTOPUM MHHOBALIMOHHOTO
eHtpa «CkosikoBo»)») // C3 P®. 2012. Ne 17. Cr. 1965.

3> Cwm.: [IpaBoBoE pery/impoBaHie SKOHOMUYECKOM NeTeTbHOCTHI: eIMHCTBO 1 A depeH-
umanus / otB. pen. Y. B. Epmosa, A. A. Moxos. M.: Hopma: UH®PA-M., 2017. C. 115—125.

¢ C3 P®.2012. Ne 17. Cr. 1965.
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1) 001Ut TUIIEH3MOHHBIN PEeXUM AeHCTBYET Ha Beell Teppuropun Poccuiickoii
denepany B OTHOIIEHUM MEAVIMHCKNX M MHBIX OPTaHU3aluii, a TAKXKEe WHIM-
BUAYaJIbHBIX TIpEANIPUHUMATENICH, 3a UCKIIIOUCHUEM YKa3aHHOM AesITeIbHOCTH,
OCYIIECTBISIEMOI MEAUIIMHCKUMU OPTaHU3alMsIMU U APYTUMU OpTaHU3alusIMU,
BXOISIIIMMU B YACTHYIO CUCTEMY 3IpaBOOXpaHEHUsI, HA TEPPUTOPUU MHHOBAIIM -
OHHOTO 1eHTpa «CKOJIKOBO».

2) Toy4aeMble JUICH3UHM Ha OCYIIECTBICHNE MEIUIIMHCKON NeSITeITbHOCTU
HOCST 6eCCPOUYHBII XapaKkTep, TAKUM 00pa30oM, CPOK CYILIECTBOBAaHMSI COOTBETCTBY-
IOILIEr0 peXXruMa He OTpaHUYEH 0 BPEMEHM.

3) mepeyeHb MEIUIIMHCKUX YCIIYT, OCYIIECTBISIEMBIX B paMKax UMEIOIIencst
JIALIEH3UH, IBJISIETCS 3aKPBITBIM U HE IIPEAIOo/IaracT KaKux-a1n00 u3baTuii! (3a uc-
KJTI0YEHHEM BO3MOXHOCTHU MepeodOpMICHHUS JULICH3UN Ha TIpeIMeT 100aBIeHUs
WA UCKITIOYEHUST KaKMX-TM0O0 BUIOB MEAULIMHCKOM NESITeIbHOCTH).

Anamus @enepanbHoro 3akoHa Ne 99 u [Tocranosnenus [paBurensctBa Ne 291
CBHUIIETEJIBCTBYET 00 OTCYTCTBUM KaKHMX-TUOO MOJIOXKEHUI O CYIIECTBOBAHUHT MHBIX
CIeUATbHBIX TULEH3UOHHBIX PEXXMMOB MEAUIIMHCKO eI TETbHOCTH HapsIIy € 00-
IIMM, HECMOTpPSI Ha YIIOMUHaHUe 00 3TOM B camMmoM HazBaHuu [locTaHoBIEHMS.
Takum 06pa3om, BCTaeT BOITPOC O TTPABOBOM CTATyCe U MPABOCYOBEKTHOCTU MEIM -
LIMHCKOI OpTaHM3allMH, CO3MAaHHOI BHE paMOK OOIIETO JIMIIEH3MOHHOTO peKnMa
IUTS LIeJIel peai3allid MHHOBAIIMOHHBIX HaMpaBAeHUI NeATeTbHOCTH (HaIpuMep,
Ha TeppuTopun «CKOJKOBO»). Heo0X0nMMOCTb BbIIEICHUSI CIIELIMATbHOTO JULIECH -
3MOHHOTO pexkruMa 00yCIIOBIIeHA CTPEMJICHUEM CMSITYNTh aIMUHUCTPATUBHYIO 3a-
PETYIMPOBAHHOCTH OOIIETO IMLIEH3MOHHOTO PeXMMa MEIUIIMHCKOM AeSITeJIbHOCTH,
MPEeTSTCTBYIOIIYIO BHEAPEHUIO B TIOBCEIHEBHYIO MPAKTUKY MHHOBALIUI B chepe
3IpaBOOXPAHEHMSI.

Takum 06pa3oM, TIpeACTaBISIeTCs 11eJIeCO00Pa3HBIM TOTIOTHUTE IS CTBYIOIINE
HOPMBI 3aKOHOIATENbCTBA, a UMEHHO D3 «O IHMIIEH3UPOBAHUY OTIEIbHBIX BUIOB
NEATEeTbHOCTU», OTACIBbHBIM Pa3aeioM, 3aKPEIUISIONIMM (DaKT HATUYUS TbIOTHBIX
PEXUMOB, MO3BOJISIOIIMX ONMPENeeHHbIM KaTErOpUsiM CyObEKTOB 9KOHOMUYE-
CKOI1 IeITeTbHOCTH (B YaCTHOCTH, MEIUIIMHCKOI) (GYHKIIMOHUPOBATH TTO WHBIM
(0COOGEHHBIM, UCKITIOUUTEBHBIM, C U3BATUSIMHU U TOMY TTOIO0OHOE) MpaBUIaM
MPeaoCTaBICHUS BHICOKOTEXHOJOTUYECKUX YCIYT B 1IEJISIX MOBBIILIEHUST KaueCcTBa
MEIULIMHCKOI NesITeIbHOCTU, BO3MOXHOCTH MCMOJb30BaHUS BbICOKOA(h(HEKTUB-
HBIX JIEKAPCTBEHHBIX TTPETapaToB, HOBBIX MEIUIIMHCKUX TEXHOJIOTUI, HOBBIX Me-
IUIUHCKUX U3IeIUii 1 Ip. B paMKax cOOTBETCTBYIOIIETO CITEIIMATBHOTO PeXUMa
TIOJKHBI OBITH TIPEIYCMOTPEHBI ClieliajibHbie (0COObIe) TpeOOBaHUS 1 YCIOBUS
OCYUIECTBJIEHUSI UHHOBALIMOHHOM METULIMHCKOM nesaTeabHocTh. HopMmaTtuBHOe 3a-
KpeTIeHre CITeIUaTbHOTO PeXMa MEIUIIMHCKOM IeTeIbHOCTHU ITO3BOJIUT CO3IaTh

! TIpuka3 Munzznpasa Poccuu ot 11 mapta 2013 1. Ne 1211 «O6 yrBepxknerun TpeboBaHuit
K OpraHW3allyy 1 BBIMTOJTHEHUIO paboT (YCIIyT) IPY OKa3aHUY TEPBUYHOI MEIMKO-CAaHUTAPHOM,
CITEeUATM3UPOBAHHOM (B TOM YKCJI€ BHICOKOTEXHOJIOTUYHOM ), CKOPOU (B TOM YHCIIe CKOPOUA
CITeUATM3NPOBAHHON ), TAJTMATUBHON METUIIMHCKO MTOMOIIY, OKa3aHUU MEIUITNHCKOM
TTOMOIIIY TIPU CAHATOPHO-KYPOPTHOM JIUEHUH, TIPU POBEACHUN MEAMIIMHCKUX SKCTIEPTH3,
MEIUIIMHCKIX OCMOTPOB, MEIUIIMHCKUX OCBUICTEILCTBOBAHUI M CAHUTAPHO-TIPOTUBODITUIIE-
MUYECKUX (MPODOUIaKTUUECKHUX) MEPOTIPUSITUI B paMKax OKa3aHUsT MEIULIMHCKOI ITOMOIIIH,
IPY TPAHCIUIAHTALIMU (TI€pecajiKe) OPraHoB U (MJIM) TKaHei, 00palieHur TOHOPCKOM KpoBU
1 (MJTM) ee KOMITOHEHTOB B MEIUITMHCKUX Liessix» // Poccuiickast razera. Ne 101. 15.05.2013.
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3aKOHOIATEJIbHYIO 6a3y J1j1s1 60Jiee aKTUBHOTO Pa3BUTHUST METUIIMHCKMX OpraHU3aluid
CO CITeLIMAJIbHBIMU YCTaBHBIMHU HayYHO-KMCCIIEIOBATEIbCKUMH 1IeJISIMU (3a1a9aMu ).

K OCHOBHBIM XapaKTepHBIM OCOOEHHOCTSIM CIIELHUAIBLHOIO JULIEH3MOHHOIO
peXrMa MEIULIMHCKOM IesTeIbHOCTH 11eJIeCO00pa3HO OTHECTH:

1) cyObeKTHBII cocTaB (OrpaHUYEHHBIN KPYT CyObEKTOB).

OmHKUM 13 HanboJiee TTOKa3aTeIbHBIX IPUMEPOB OCOOEHHOCTE CYyOBEKTHOTO
COCTaBa SIBIISIETCS TaKasl CIiela/IbHast OpraHM3alOHHO-TIpaBoBast opMa OCyIIeCT-
BJICHUST MEIULIMHCKOI IESITEIbHOCTU KaK MEXIyHAPOIHBIN MEAUIIMHCKUIA KIacTep
(oObenrHeHNe Ha OrpaHUYCHHOM TePPUTOPUH 10 OTPeIeICHHOMY IMPU3HaKYy (Ghop-
MaJIbHO CaMOCTOSITEJIBHBIX XO3SICTBYIOIINX CYOBEKTOB, HO (DYHKIIMOHUPYIOLIUX
IUTSI JOCTYKEHUS KAKUX-JIM0O CITeMAaIbHBIX 3a1a4).

Tak, moa MeXAyHapOIHBIM MEIULIMHCKUM KJIaCTEPOM LieJeco00pa3Ho IMOHMU-
MaTb OJHY 13 (GYHKIIMOHAIBHBIX 9KOHOMUYECKUX CUCTEM, B KOTOPOI1 00be TMHEHBI
IUTSE JOCTVKEHUST TIOCTABJICHHBIX 1IeJIeil XO3SMCTBYIOIINE CYOBEKThI, HAXOSAIIECS
B CHELHUAIbHON CO30AaHHOM 101 HUX MH(PACTPYKTYpPE, a TAKXKE OIPeIe/IEHbI OC-
HOBHbIE MEXaHU3MBbI MX B3aUMOICHCTBUS .

YyacTHUKaMM COOTBETCTBYIOIIETO KJIACTepa MOTYT ObITh HE JTI00bIe METULIMH -
CKHM€ OpraHu3aluy WJIK MHIWBHUIYATbHbIEC TIPEIITPUHUMATEIN B OTIMUKE OT OOIIIe-
IO JULEH3MOHHOIO PEXMMA, a TOJIBKO Te, KOTOPbIE 3aK/IIOUIIIN C YIIPaB/ISIOIEH
KOMIIaHUEH CIelualbHOE COrIallieHue?,

2) TepPUTOPHATILHBIN MPU3HAK (IEMCTBYIOT Ha OINPeaeIEHHOI TEPPUTOPHH ).

TTokazaTeTbHBIM MPUMEPOM pPeaIM3aLIMU TEPPUTOPUATBEHOTO TTPU3HAKA SIBJISI-
ercst QYHKLIMOHUPOBAHUE CIIENAIbHOIO MEPEXOIHOTO JIUMLEH3MOHHOTO PEXM-
Ma MEIULMHCKOM IesITeIbHOCTH, UMEIOIIEro MECTO B CBS3U C MPUCOEIUHEHUEM
K Poccun HOBBIX cyObekTOB PD — PecnyGnriku KpbiM 1 ropona denepalbHOToO
3HayeHust CeBacTomoJs’.

3) BpeMEHHOI IIPOMEXYTOK (MMEIOT OIpeneIeHHbII CPOK AEUCTBUSI, TO €CTh
He 6eCCPOYHBI; CrelHalIbHbIe YCIOBUSA (QYHKIIMOHUPOBAHMS MEAMIIMHCKUX OPTraHm-
3aLMI IUISITCS B TeYEHUE OTHOCUTETBHO ITPOIOKUTEIBHOTO IPOMEXYTKA BPEMEHH ).

Hanpumep, Ha TeppUTOPUN OIEPEXKAIOLIETO COLUATBHO-3KOHOMUYECKOTO
pa3BUTKS MEIMLMHCKAsT OPraHM3alKs TEOPETUIECKN MOXET (PYHKLIMOHUPOBAThH
0 CIelMaIbHbIM ITpaBuiaaM 1o 70 jaet*.

4) HaJIM4Ke onpeae/eHHBIX OCOOEHHOCTE 3aKperieHHs IIPaBOBOI0 cTaTyca
CyOBEKTOB (HaJeIeHNE HEKOTOPBIMU JIBFTOTAMM, U3BITUSIMU U3 OOIINX TTPaByI).

I CM.: Moxoe A. A., barawos A. E., lllesuenko O. A., deopckuit A. H. UHHOBalMOHHBIE
KJIaCTepbl: TOKTPUHA, 3aKOHOJATENILCTBO, IIpakThKa / A. A. Moxos, A. E. banaiuos, O. A. I1leB-
yeHko, A. H. SIBopckuii; oTB. pea. A. A. Moxos. M., 2018. C. 57.

2 Cum.: @enmepanbHblit 3aK0oH oT 29 mroHst 2015 1. Ne 160-D3 «O MexXIyHapOTHOM METUIITH-
CKOM KJIacTepe U BHECEHUM M3MEHEHUI B OTAEIbHbIE 3aKOHOATEIbHbIE aKThl Poccuiickoii
®Denepanun» // C3 PO, 2015. Ne 27. Ct. 3951.

3 MenmepanbHblil 3aK0H 0T 29 HOs16pst 2014 1. Ne 377-D3 «O pazsutiu Pecryonmku Kpbim
u ropona denepaabHOro 3HaueHUsT CeBacTOIOJIST U CBOOOTHOM SKOHOMUYECKOM 30HE Ha Tep-
putopusix Pecriyommku Kpbim 1 roposa denepaibHoro 3HadeHust CeBactomnodisi» // C3 PO.
2014. Ne 48. Cr. 6658.

4 Cwm.: [IpaBoBoOE peryrpoBaHre IKOHOMUUYECKOM IesITeIbHOCTH: IMHCTBO U (D depeH-
numanust: MoHorpacdwus / ots. pea. U. B. Epmiosa, A. A. Moxos. M., 2017. C. 131.
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Hanpumep, B cooTBeTcTBUM ¢ DeaepalbHBIM 3aKOHOM «O0 MHHOBAIIMOH-
HOM 1IeHTpe «CKOJIKOBO»» MENUITMHCKAs IesITeIbHOCTh Ha Tepputopun LleHTpa
OCYIIECTBISIETCS MEOIUIIMHCKUMM OPTaHU3ALNSIMHU U IPYTUMHU OPraHU3alUSIMU,
BXOISIIIIMMU B YaCTHYIO CHCTEMY 3[paBOOXpaHEHMsI, 0e3 MOoTyYeHUsT UMY JTULICH-
31l Ha COOTBETCTBYIOLLIME BUIIbI AeSITEIbHOCTU. TakuM 00pa3oM, MeAULIMHCKas
NeSITeTbHOCTh OCYIIECTBIISIETCSI HA OCHOBAaHUM Pa3pellieHnid, BEITaHHBIX YIIpaB-
Jsonneit KoMnanueit. Ocoboe BHUMaHWE HEOOXOIMMO 00paTUTh Ha TpeOOBaHUS
K MEIUIIMHCKOM NesITeIbHOCTH, TIPEAbSBISIEMbIE B paMKaX pacCMaTpUBAEMOTO
denepasbHOro 3aKOHa, a UMEHHO: YTBEPXKICHHbIE YIPaBISIOLIEH KOMITaHUE 00s1-
3aTeJIbHble TPeOOBAaHUS K MEIUIIMHCKOM JAesITeIbHOCTU MOJIKHBI OBITh HEe HIKE
yeM TpeOOBaHUsI, yCTAHOBJIEHHBIE 3aKOHOMATeIbcTBOM Poccuiickoit denepanumn
U (MJIM) MEXIYyHapOIHBIMU CTaHAAPTaMU K COOTBETCTBYIOIIEH AESITEIbHOCTU B paM-
Kax 00I11ero JUIEH3MOHHOTO pexXruMa MEIULIMHCKON aesTeabHOCTU. 1o MHeHUIO
aBTOpa, COOTBETCTBYIOIIIEE TTOJIOKEHUE TOJIKHO IIPUMEHSITHCS C YI€TOM OCOOEHHO-
creii (byHKIIMOHUPOBAHUS CTICIIUATBbHBIX TULIEH3MOHHBIX PEXXMMOB MEIUIIMHCKOMN
NeaTebHOCTU. B MpoTUBHOM ciydyae HabiromaeTcs SBHOE MPOTUBOPEUYNE MEXKIY
LIeJISIMU CO3[IaHusI CieLIMalIbHOM MHGPACTPYKTYpbl Ha TeppuTOpun «CKOIKOBO» IS
OTIePEXAIOIIETO Pa3BUTHSI MHHOBAIIMOHHBIX TEXHOJIOTHI, B TOM YHCJIe B MEIUIIHE,
¥ TpeOOBaHUSIMU OOIIETO JIMIIEH3MOHHOTO PeXUMa MEIUIIMHCKOM AeSITeIbHOCTH.
OHu (Tpe©OBaHUsI) TOJKHBI OBITh YTOUHEHBI UCXO/ISI MX KOHKPETHBIX OCOOEHHOCTEH
(crietnduKM) TEPPUTOPUM, OCYLIECTBISIEMOM AESTENbHOCTH, PEIIaeMbIX X031~
CTBYIOIIIUMHU CyOBEKTAMM 3a/1a4.

B cootBeTcTBUM € 4. 2 cT. 19 @3 «O TeppUTOPUSIX OTITEPEKAIOIIETO COIIUATBHO-
3KOHOMMYECKOro pa3sutus B Poccuiickoit @eneparum» [1paBurensctBo Poccnii-
ckoii demepaly BripaBe YTBEPAUTh OCOOCHHOCTH JIMLIEH3MPOBAHMS METUIIMHCKOI
NeSITeIbHOCTH, OCYILIECTBIISIEMOI PE3UICHTOM TePPUTOPUU OTIEPEKAIOIIETO COIH -
aJIbHO-9KOHOMMYECKOIO Pa3BUTHsI', MHBIMU CJIOBAMU YCTAHOBUTDH CIIELIMATIBLHBIN
JIMLIEH3UOHHBIM PeKUM METULIMHCKOMN AesITeIbHOCTU. AHAJIOTUYHbBIE 0OCOOCHHOCTH
OCYILIECTBIECHUSI MEIUIIMHCKOI NESITeTbHOCTU MPEIyCMOTPEHbI Ha TEPPUTOPUU
CcBOOOIHOrO Mopra BianncBocTok?.

TToMruMO 6a30BBIX OTJIUUYMUTEIHLHBIX OCOOCHHOCTEI OOIIEro M CrelraaIbHO-
ro JIMLIEH3UOHHBIX PEXXMMOB MEAULIMHCKON AESITEIbHOCTHU 11e71eC000pa3Ho TaK-
K€ OTMETUTb HaJIMUMe YACTHBIX MCKIIOUEHUI MX OOLIEro mpaBuia, CBI3aHHbBIX
C OpraHM3aIMOHHBIM 00eCTieYeHNeM NesTeIbHOCTH MEIUITMHCKIX OpTraHU3aIuit
Ha Tepputopun «CKoIKOBO». Tak, HAIIpUMep, B CIydae IIPUBJICYEHUS U UCIIOJIb-
30BaHUsI UHOCTPAHHOI paboyeil CUJIbI TTOJIydeHre paboToaaTeeM pa3pelieHni
He TpebyeTcs’.

TMoxBomst utoru, ciiemayer OTMETUTD, YTO B HACTOSIIIIee BpeMsl Ha3peia HeoOXo-
TIMMOCTB 00JIee YeTKOTO 3aKOHOIATEIBHOTO O(DOPMIICHMS JTUIEH3MOHHBIX PEXXKINMOB
MEIULIMHCKOI AesITeIbHOCTH (C YI4EeTOM MMEIONIErocs eMMHCTBA U TuddepeHIu-

! ®denepanbHblil 3aKoH 0T 29 nekadpst 2014 r. Ne 473-D3 «O TeppUTOPHSIX OIepekaro-
LIEro COLMaTbHO-3KOHOMUYecKoro pa3Butusi B Poccuiickoit @enepaunmn» // C3 PD. 2015.
Ne 1 (u. 1), Cr. 26.

2 depepanbHbIif 3aK0H OT 13 mtonst 2015 1. Ne 212-D3 «O cBobogHOM MopTe Brnamuso-
ctok» // C3 P®. 2015. Ne 29 (u. I). Cr. 4338.

3 MdenepanbHblil 3aK0oH OT 28 nekadpst 2010 r. Ne 244-D3 «O6 MHHOBALIMOHHOM LIEHTpE
«CkoiikoBo»» // C3 P®. 2010. Ne 40. Ct. 4970.
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alKK), KOTOPBIA OyIeT BKJIOUaTh B ce0sl, BO-TIEPBBIX, 3AKOHOAATEIBHO 3aKpe-
IUIEHHOE OTIpeJeJIeHNE JTULIEH3MOHHOTO PEXMa MEIULIMHCKON 1eATEIbHOCTH,
BO-BTOPBIX, BUIbI INLEH3MOHHBIX PEXXMMOB MEAULIMHCKOM IEATEILHOCTH (OOLINIA,
CIIeLIMAIbHBIA, 0COOBIiT); 00s13aTeIbHbIE TPEOOBAHMS U YCIOBHS OCYILECTBICHUS
MEIULIMHCKOM IEATETBHOCTA B paMKaX KOHKPETHOTO JIMLEH3MOHHOTO PEXMMA.

bu6nuozpagpuyeckuii cnucok

1) Moxoe A. A., banawos A. E., lLlesuerko O. A., Asopckuli A. H. IHHOBaLMOHHble
KnacTepbl: JOKTPMHA, 3aKOHOAATENbCTBO, NpakTMKa / oTB. pead. A. A. Moxos.
M.: KoHTpakT, 2018. — 100 c.

2) TpaBoBoe perynMpoBaH1e 3KOHOMUYECKOM AesTeNbHOCTU: EAUHCTBO U AUd-
¢depeHumaums / ots. pen. M. B. Epwosa, A. A. Moxos. M.: Hopma: UIHOPA-M.,
2017.— 464 c.

CunysHoea U. B.
§ 1.13. MpuHUMN KOHBEPreHTHOCTU B NOUCKE NPaBOBOro
perynupoBaHusi reHHbIX TEXHONMOTUIA

AHHoTauma: B pabote obcyxpaaetcs npobnema hopMMpoBaHMS NMpPaBOBOrO perynu-
pOBaHUS MaHUMYNAUMIA C SIMOPUOHOM YenoBeka. B KauecTBe MCXOAHOM TOUKM NMPABOBO-
ro peryiMpoBaHMUs FeHHbIX TEXHOMOMMIA ONpeaenseTcs npusHaHMe sM6pMOHa YenoBeka
Cy6bekTOM npaBooTHOLWeHMH. O60CHOBaHME 3HAYeHUS CyOBEKTHOro CTaTyca 3MbpuoHa
4enoBeKa OCyLLECTBASETCS HAa OCHOBE METOAA KOHBEPreHTHOCTU MPaBOBOro, MOPaNbHOrO
1 dnnocodCKoro 3HaHUA.

KntoueBble cnoBa: npaBo, Mopasb, 61M03TUKa, prnnocodus, KOHBEPreHTHOCTb, IMOPUOH
4enoBeKa, reHHble TEXHONOMUN.

Siluyanova I. V.
§ 1.13. The principle of convergence in the search for legal
regulation of gene technologies

Abstract: The article discusses the problem of the formation of legal regulation
of manipulations with a human embryo. The recognition of the human embryo as a
subject of legal relations is determined as a starting point for the legal regulation of
gene technologies. The substantiation of the value of the subject status of a human
embryo is carried out on the basis of the method of convergence of legal, moral and
philosophical knowledge.

Key words: law, moral, bioethics, philosophy, convergence, human embryo, gene
technology.

DHEpruyHoe pa3BUTHE POCCUIMCKON TeHETUKU TPeOYyeT CEepbe3HbIX YCUIU
npoeCCUOHAIOB pa3IMYHbIX 001acTeil 3HAHUS 10 BHIPAOOTKE U HOPMATUBHOMY
3aKPETUIEHUIO KOHCTPYKTUBHBIX (DOPM PETYIMPOBAHMS IKCIIEPUMEHTAILHOM U MPH-
KJIaIHOM obJiacTeli ee UCrob30BaHus. B To ke BpeMs crielnaaucTbl GUKCUPYIOT
PSI TPYIHOCTEH MUTSI HAXOXKIECHMST ONTTUMAJTBHBIX IIPABOBBIX HOPM PErYJIMPOBAaHMS,
B YaCTHOCTH, TAKOI TEXHOJIOTUY KaK PeAaKTUPOBaHNE TeHOMa SMOPHOHA UeIoBeKa.

«HanmoHanpHOE 3aKOHOIATEILCTBO B HACTOSIIIIEE BPEMSI HE COICPIKUT MPSIMBIX
3aMpeTOB WIM pa3pellieHUi Ha OCYIIECTBICHUE PelakKTUPOBAaHUSI TeHOMa SMOpH -
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oHa yesioBeka. MccienoBaTenbckast Wiu UHasH O€ATEIbHOCTD MO OCYLIECTBICHUIO
pemakTUPOBAaHUsI TeHOMAa YMOPHOHA YeIOBeKa HYXXIaeTcsl B 3aKOHOIATEIbHOM
oIpeieJICHUH: BOBMOXKHBIX 1IeJIei ¥ 3a1a4 110 PeIaKTUPOBAHUIO TeHOMa S9MOpHUOHA
YyeJloBeKa, TPUHILIMUIIOB pelaKTUPOBaHMS FTeHOMa 9MOpHOHa YeloBeKa; TpeOOBaHNIA,
MPeabsSIBASIEMbIX K OPraHU3alUsIM U HGU3NYECKUM JIMLAM, 3aHUMAIOLIIMXCSI TEHOM -
HBIM peIaKTUPOBAHUEM: MEXaHN3MOB KOHTPOJIST (Ham30pa); Mep I0pUaNIecKoi
OTBETCTBEHHOCTH 3a JAOITyLIEHHbBIE HAPYILIEHUS» .

K onHomy 13 3h(heKTUBHBIX METOIOB MBIIIUIEHUSI OTHOCSIT CErOIHS PUHIIMIT KOH-
BEPreHTHOCTH (OT J1aT. con BMECTE U vergere — cOMmKaThest). OH paccMaTpuBaeTcs Kak
CII0CO0 pellieHUs 3aa4u METOJIOM cOopa, 00pabOTKU 1 00beIMHEHUST UH(DOPMALIK
13 Pa3HBIX 00JIaCTell 3HAHKS . DTOT METOLI IIPEITIOJIAraeT BO3MOXHOCTh HAXOXICHNUS
00BEKTUBHOTO pe3y/ibTaTa UCCIeI0BaHMS HA OCHOBAaHMM COTVDKEHNS Pa3TUYHBIX 00-
Jlacteit 3HaHusl. KOHBepreHTHOCTb MBIIILJIEHUS] PACCMaTPUBAETCS KaK CIIOCo0 OTpake-
HUS pealbHOM OOBbEKTUBHOM AEMCTBUTEILHOCTU, TIPEACTABIISIIONIMI COOOI CBA3HYIO
CHCTEMY TIepETUICTAIOLINXCS CBSI3el M 3aBUCUMOCTEN HAIIIETO ITO3HAHUSI TIPUPOIBI.

DyHIaMEeHTaIbHOCTD CBS3U IIPABOBOIO M MOPAJIbHOIO CO3HAHUS BPSIA MOXKET
OBbITb MOIBEPrHYTAa COMHEHUIO. Peub umer He TOJbKO 00 MCTOPUYECKOI MepBUY-
HOCTHU MOpPaJI, HO ¥ KPUTEPUSIX ONITUMAITBbHOM KOPPEKTHOCTU 3aKOHOAATEIHHOTO
pETyIMpPOBaHUST .

C Halleit TOUKM 3peHUsT UCXOIHOM TOYKOM MPaBOBOTO PeryJIMpoOBaHUs pelaK-
TUPOBaHUs FTeHOMa SMOPUOHA YeIoBeKa J0KHO CTaTh MPU3HaAHKUE SMOPHUOHA Ye-
JIOBEKA CYOBEKTOM MPABOOTHOILIEHU I,

Bo03MOXHOCTh KOHBEPTEHTHOCTH IOPUANYECKOTO M MOPAJTbHOTO CO3HAHMUS
B 3TOM BOITpoce oyeBUIHA. /1151 MOpaIbHOTO CO3HAHUS CYyOBEKTHOCTh SMOpHOHA
YyeJIoBeKa He BbI3bIBAET COMHEHMIA, ITPEX/IE BCETO MO MPUYMHE PeaIbHOCTU CYIIIe-
CTBOBaHUS POAUTENIEH, MaTepu U OTla 3a4aToro pedbeHka. B koHTeKcTe oocyxKna-
eMOif TIpo0JIEMBI cTaTyca SMOPHUOHA, TIOHSITUS «MaTh» U «OTEIl» 3HAYMMBI TEM, UTO
(UKCUPYIOT MOPaJIbHbIE OTHOIIEHUSI HAa YPOBHE OMOJOTMUECKOTO COMepKaHus.
Kaxnoe u3 aTuX NOHATUII TpeanoyiaraeT HAIMUYMe pedeHKa, CyObeKTa, pOaUTe-
JIIMU KOTOPOTO OHMU SIBJISIIOTCSL. «MaTb» ubsi? «Otel» Koro? IMToHATUsT «peOeHOK»,
«IUTSI», MOPAJIbHO-MHTEHIIMOHAJIBHBI, OO MPEIIoIararoT HaTudue pOauTeNei,
MX 3aYaBIIMX U POAUBILIKX. Jlaske pyccKoe CT0BO «0epeMEHHOCTb» YXOAUT CBOUMM
KOPHSIMU B IDEBHMUE CJIOBA «OpeMsi», «0epy». B HUX coxpaHsieTcsl 3HaYeHUE «HECTU»
W «COXPAHSITB», CMBICJI KOTOPBIX 3aBUCUT OT JOTIOJIHEHUS — «KOTO0», «4eT0» HECTH
1 coxpaHaTs’. B KoHBeHLIMM 0 TMKBUIALNK BeeX (OPM IMCKPUMUHALIANA B OTHO-
LIEHWH XeHIIWH, puHATo# ['eHepanbHOli accmoneeit OOH B 1979 r. yTBepkmaercs,
YTO «[IOHUMaHKUE MATEPUHCTBA KaK COIMAIbHON (DYHKIMUMU U MTPU3HAHUE OOIlIei

! Moxoe A. A., Bymnapy JI. B., Asopckuii A. H. PenaktupoBaHue reHoMa SMOpHOHA YeI0-
BeKa: mpaBoBoii acniekT // O6paszoBanue u npaso. 2019. Ne 1. C.234.

2 Cwm.: Bakcanckuii O. E., Ckopoboeamosa A. B. KoHBepreHTHas mapaaurma B OCHOBaHUU
COBPEMEHHOTr0 00pa30BaHMsl M KapTMHbI Mupa // KosuieKius ryMaHUTapHbIX MCCIEI0BAaHMIA.
2018. Ne 1.

3 Cunysnoea U. B. buoMenuuyHcKasi 3THKa. Y4eOHUK U MpakTUKyM. M.: KOpaiit. 2016.
C.21-26.

* Poicosa A. A. KOHCTUTYIIMOHHAsI IPABOCYOBEKTHOCTh IPaKIaH B YCIOBHSIX PA3BUTHS
OMOMEIUIIMHCKIX TeXHOJIOTUI: T1CcC.KaHa.1op. HayK. [Tensa, 2018. C.10.
> M. @acmep. DTIMOOTUYECKUI CIIOBAPh PyCCKOTO si3bika B 4-x Tomax. T. 1, M. 1986, c.155.
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OTBETCTBEHHOCTU MY>KYMH U XKEHIIMH 32 BOCIIMTAHUE U PA3BUTUE CBOUX JIETEH...»
IIpu 3TOM, «BO BCEX CITydasiXx MHTEPECHI JIeTel SIBIISTIOTCS TIPeodIanalonumMm» ..

DakT peallbHOCTA MOPATHLHOTO OTHOIIIEHUS 110 KpaifHell Mepe, IByX CYObEeKTOB
(S+S) oueBuneH. [1epBrlit CyObEKT MOPATBHOTO OTHOIIEHUSI — 3TO TOT YEJIOBEK,
KTO OTHOCHUTCS K KOMY-TO. BTOpoii CyObeKT — 3TO TOT 4eJI0BEK, K KOMY KTO-TO OT-
HocuTcst. IMEHHO 3TO OTHOIIIEHUE OTIpeiesisieT aMOPaTbHOCTh IEHCTBYSI, B JAHHOM
clyJae yOuiicTBO, TUIIEHNE, TTPEKpallleHUE XKU3HU IPYTOro YeJoBeKa.

B oTnnuuu ot «IpaBa >KeHIIMHBI PacopsIKaTbCsl CBOMM TEJIOM» — «ITPaBO
Ha XXMU3Hb» (B TOM YMcjie U peOeHKa) paccMaTpUBaeTCsl KaK OCHOBHOE, TiepBoe, (hyH-
JNaMEHTAJIbHOE TTPAaBO B TAKMX MEKIYHAPOIHBIX TOKyMeHTaX, Kak: Jlekmaparius mpas
yenoBeKa u TpaxknanuHa 1789 1., BeceoOmas nexnapanus mpas uenoBeka 1948 r.,
MexayHapoIHbIii TaKT 00 SKOHOMUYECKHUX, COLMATbHBIX U KYJIbTYPHBIX ITpaBax
1966 1., MexknyHapoIHbIii MMaKT O TPaXXTIaHCKMX M MOJUTHYECKMX mpaBax 1966 r.,
KoHBeH111s 0 3a111Te npas yesoBeka 1 ocHOBHbIX cBoO0 CoBeta EBpornbl, 1950 T.

Tax, cratbst 3 Beceobmieit nexmaparuy mpaB denoBeka 1948 r., yreepxknaet: «Kaxk-
b YeTOBeK MMEET IIPABO Ha XXM3Hb, HA CBOOOLY M Ha JIMYHYIO HEIIPUKOCHOBEHHOCTh»,
B KonBeH1uu o npaBax pedeHka 1989 r. yrBepkaaercsi, 4To «peOeHKOM SIBIISIETCS Kax-
JI0€ YeJIOBEYECKOE CYIIECTBO 70 TOCTHXEHUH 18-7IeTHero Bo3pacra’.

B u3BecTHOII AMEPHKAHCKOI KOHBEHIIMH O IIpaBax yejaoBeka 1969 r. B crarbe
4, nynkTe 1 roBoputcs: «Kaxablii 4eJJ0BEeK MMEeT MpaBo Ha yBaxKE€HUE €0 XKU3HU.
DTO MpaBo 3allMIIaeTCsl 3aKOHOM (M, Kak MpaBujIo) ¢ MOMeHTa 3a4aTusi. HukTo
HEe MOXET ObITh TPOU3BOJILHO JIMIIEH KU3HU»",

2Ku3Hb pa3BuBamIIerocss pebeHKa 3aBUCUT OT CPeIbl U MUIIN, KOTOPhIEe 00e-
CIIeYMBAET €My BbIHAIIIMBAIOIIASI €r0 MaTh. [10 KOHKPETHBIM OMOXUMUYECKUM, OMO-
usKnosornuecKuM napameTpam (OMoXMuMUYECKUE MoKa3aTeJu KpOBU, TEHOM U T. I1.)
SMOPUOH — OTIIMYHOE OT MaTepy, YHUKAJIbHOE CyIllecTBO. VT, IpyrumMu ciioBamu,
YHUKaJIbHBIN OMO(DU3M0oT0TUUEeCKUIT CYObeKT. JJaHHbBII (haKT — 3TO «OMOJIOTH-
YECKOe» OCHOBaHUE MOPAJIbHOM CYOBbEKTHOCTH YeoBeuecKoro aMopuoHa. Takoe
OCHOBaHMeE JOCTATOYHO, HO HE HEOOXOIMMO [UTSI KOHCTAaTallMi MOPAJIbHOTO cTaTyca
HavaBIIIelicsT YeIoBeuecKoil Xkn3Hu. HeobxonumMoe ocHOBaHWE 1 MOPAJTbHBIH TTPH-
3HAK HavaBIIIeICs YeJI0BEYECKOM KU3HN — YHUKAJIBHO IPOCT. DTO caMU (haKThl 00-
CyXIeHMs, (haKThl IPUHSITUS PEIIEHUST O COXPAaHEHUH KU3HU WIW JTUIIEHUSI XKU3HU
cyectBa. IMEHHO OHUM CBUAETENLCTBYIOT O TOM, YTO JAHHOE CYIIECTBO — PeaJIbHOE
NEUCTBYIOIIee JINIIO HAIleTO MOPAJIbHOTO OTHOIIEHUs U AeicTBus. M oT Hammei
JIIOOBU, MUJIOCEPINSI, CITPABEUIMBOCTU 3aBUCHUT, OBITh WJIM HE OBITH €TO XXU3HU,
3aBUCUT TO, COXPAHUM JIM MBI €70 B Ka4eCTBe CyOBbeKTa HaIllero K HeMy MOPaJbHOTO
OTHONIEHUSI, UJIM YHUUTOXKUM €ro, WK, TOUHee, 1auM, TTPEIOCTaBUM «IIPaBO» €ro
YHUYTOXUTD, T. €. COBEPIINM JICHCTBHUE, KOTOPOE, ITO CJIOBAM XPUCTUAHCKOTO OOTO-
cioBa cB. MoaHHa 31maToycToro, «xyxe youiicrar. JlelicTBre, KOTOPOe «XyXe youii-
CTBa» — 3TO HapyIIeHHe MOPAIbHOM 3a0BEIM JTI0OBM MaTepU K CBOEMY PEOEHKY".

! MexxayHapoaHble akTbl 0 mpaBax yenoBeka. COOpHUK JoKyMeHTOB. M. 1999, c. 247.
2Tam xe, c. 40.

3Tam xe, ¢. 307.

4Tam xe, c. 721.

5 CB. Moann 3natoyct. M36paHHbie TBOpeHusi. M. M3naTenbekuii otaes MocKOBCKOM
IMatpuapxuu. M.1994, c.790.
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Heob6xoaumo oTMETUTh OJHY OCOOEHHOCTh MOPAJIBHOTO CTaTyca YeJI0BEYECKOTo
SMOpPMOHA, KOTOPast OTJINYAET €r0 OT MOPAJILHOTO CTAaTyca B3pOCIOTO YeloBeKa. Dta
0COOEHHOCTh — 6€33aIUTHOCTD (hOpMUpYIOLIeiics Xu3HN. OHa HE MOXET OTBETUTh
Ha HacuJjue, OHa He MOXET COMPOTHUBISTHCS HECIPABEIJIMBBIM PEIICHUSIM, OHA
He MOXEeT OCTAaHOBUTb MpecTyrieHrne. OMHaKo MMEHHO 3Ta 0COOEHHOCTb HaYaJIbHOM
CTaIyU YeJIOBEYECKOI JKMU3HM, MOBBIIIAET MEPY Hallleil MOpaJIbHOU OTBETCTBEH-
HocTH 3a Hee. YeM Oe33aluTHel CyIecTBO, TeM 00Jiee OHO HYKIAeTCs B 3allluTe.

MopasbHbIii TOAXO0/ K TPodieMe cTaTyca SMOPHMOHA, BBISIBJISIET TO, YTO SMOPUOH
YyeJIoBeKa SIBJISIETCS peaJibHbIM CyObeKTOM MopalibHOl pediekcuu. OH nmoasepra-
€TCSI MOPAJILHOMY WJI aMOPaJIbHOMY IeMCTBUIO U, CJIEIOBATEILHO, €T0 BKIIOYEeH-
HOCTb B MOpaJIbHBIE OTHOIIICHMS M €Tr0 CTaTyC MOPAJIBHOTO CYObEKTa HE MOXET
BbI3bIBATh COMHEHUE.

OOLLEeNPUHSITO METOAOJOIrMYeCKoe 3HaueHe COOCTBEHHO (hr1ococKoro (He
OMOJIOTMYECKOTO, COITMOJIOTUIECKOTO U T. T1.) TIOAX0/a K TOHMMAHUIO YeIoBeKa.

CyTb OrtocodcKoro moaxoaa CBOAUTCS K pACCMOTPEHUIO YeJI0OBEKa Ha YpOBHE
ero cymHocTtu. I1pu 3ToM, Kak mpaBuio, peamMmeToM dunocodckoil pediekcun
BBICTYyMaeT He KOHKPETHBII YeoBeK, a aOCTpakTHasl MOJE/b YeJI0OBEYECKOro Cy-
mectBa. Duocodckuii Moaxom, He CBOAUM K paCCMOTPEHUIO CYIITHOCTH YeJio-
BeKa 4epe3 MpU3MYy KaKoi-JI1M00 OTIeIbHOI MPUCYILIEeil eMy 0COOeHHOCTH, OYIb
TO MBICJIUTEIbHAS AESTEIbHOCTD, WU MPSIMOXOXKIECHUE, UM CAMOCO3HAHUE, WK
HPaBCTBEHHbIE YYBCTBA, WU 9KOHOMUYECKAs CYyObEKTHOCTh, WJIM OCOOEHHOCTU
dusunosniorun, puznuecKoi opraHuzauuu (HarmpumMep, o0beM 1 BeC MO3ra) U T. .
Kazkmast u3 nmepeynciieHHbBIX 0COOEHHOCTE B3sITast 3a CYIIHOCTh JIMIIIAET YeJ0oBeKa
Ha paHHMX CTaIUsIX €T0 Pa3BUTHS YeJIOBEYECKOM CyIITHOCTU. Bece mepeuncieHHoe
COCTaBJISIET CYIIIHOCTh HE B OTHEIbHbBIX, HO TJIJaBHOE BO BCEl COBOKYITHOCTH €ro
CBOMCTB, B IIeJIOCTHOCTH. «[IpenmeT paccMoTpeHusT hpriaocohCKoil aHTPOTIONOTUI
COCTaBJISIET YEJIOBEK BO BCEI €T0 LEJTOCTHOCT» . LIeIOCTHBINM ITOAX0I K CYIIIHOCTH
YyeJloBeKa OCHOBAH Ha MPUHILIMITMAILHON HECBOIMMOCTH CYIITHOCTH YeJI0BeKa K Ka-
KOI-1100 OTHOI XapaKTepUCTUKE, KaK Obl 3HAUUTEbHA, OYEBUIHA U OTJIUYMTEIbHA
IJIS1 yeJoBeKa (OT XXKMBOTHOTO) OHA HU Obla.

Ho (!) nmeHHoO cyiecTBoBaHME YeJIOBeKa HAa UCXOMHOM cTamuu (hOpMUPOBAHUS
reHoMa, CyIIeCTBOBAHUSI 3UTOThl — KJIETKHU, TOJIbKO YTO OOBEIMHUBIIEH TEHETH -
YEeCKUli MaTepuas poauTeseil — UMEHHO 3Ta hopMa CYIIECTBOBAHUSI MOXKET pac-
CMaTpUBAThCS PeasTbHON WILTIOCTPAIIell IIEJIOCTHOCTH KaK CYITHOCTHON 0COOeH-
HOCTH 4ejIioBeKa. B 3urore ele HUYero HET — HU MBICIUTENIBHON NeSTeIbHOCTH,
HU NPSIMOXOXIEHUSI, HU HPABCTBEHHBIX YYBCTB, HU OCOOEHHOCTEM (pr3MuecKoit
OpraHu3alu, HI4ero, Kpome 46 XpoMOCOM, U B TO K€ BPeMs eCTh YXKe BCe —
W MBICJIUTEIbHAS IeITeIbHOCTh, M MIPSIMOXOXICHNE, M HPaBCTBEHHBIC UyBCTBA,
1 0COOEHHOCTH (PU3MIECKOM opraHu3anuu. MoXHO cKa3aTh, YTO B 3TOil hopme
MpeAcTaBieHa BCS COBOKYITHOCTD CYIITHOCTHBIX UEPT M CBOMCTB UeIoBeKa. 3Urota
SIBJISIET OO0 KakK Obl «MUKPOKOCM», MPU3BAHHBIN CO BpeMEHEM MpPeBPaTUTHCS
B «MaKpOKOCM» II€JIOCTHOTO YeJIOBeKa BO BCEM OOTaTCTBE KM3HEHHBIX CMBICIIOB
ero ObITHSI.

DunocodCcKo-aHTPOMOIOTNIECKOEe TOHMMAHKE CYIIIHOCTH YeI0BeKa Ha yPOBHE
YeJ0BEYECKOro d9MOPHMOHA 3aaeT «Mepy» UYEJIOBEYHOCTU. A MOpPaJIbHbIE MaKCH-

! Ipueopwsan B. I. ®unocodcekast antpornoorusi. M. Mpicib, 1982, ¢.159.
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MBI — «4€JIOBEK HE MOXET OBbITh CPEACTBOM JUIS TOCTHKEHUSI LI IPYroro ye-
JIOBEKa», PaBHO KaK «IIeJIM U CPEICTBA YeJIOBEUYECKOTO JACMCTBUS TOJKHBI OBITH
paBHO3HAYHO MopasibHbIMU» (M. KaHT) — onpenensiioT KpUtepuii 4eTI0BEUHOCTH
BCeX BUIOB 1 (hOPM UEJIOBEYECKON AEATETbHOCTH, BKITFOUasi KOHKPETHbIC HAyYHbIE
HCCIIeIOBaHMS YesloBeka, OyIb TO MccleaoBaHue OMOJIOrMYecKoe, MEIUIIMHCKOE,
COIIMOKYJIbTYPHOE, WJIN TyXOBHO-HPABCTBEHHOE U T. II.

B 3HauuTEIBHON CTEMEHN UMEHHO 3T MOpaJibHbIe U (hUIocohcKre ypOBHU
MBIIICHUsI CBSI3aHbI C TPEOOBAHUSMU MEXIYHAPOIHOTO MpaBa 00 obecrieyeHU
3a1UThl SMOpHOHa yesioBeka. Tak, KoOHBEHIIMs 0 3aluTe MpaB 1 JOCTOMHCTBA Ye-
JIOBeKa B CBSI3U C IPUMEHEHUEM TOCTYDKEHUI OMOJIOTH U MeMUIIMHBL: KoHBEeHITUS
0 mpaBax 4yesioBeka 1 omomenuiHe (OBbeno, 1997 r.) yrBepxknaet: Co3naHue 3M-
OpMOHOB YeJI0BeKa B MCCAeI0BATEIbCKUX LIesX 3anpeliaercs» (CtaTbs 18.2.). SABHO
MPOCJIEXKUBACTCS BIUSHUE MOPAIBbHBIX U (DUI0COPCKUX OCHOBAaHUI MOHUMAHMSI
YeJIOBeUeCKO CYyITHOCTH AMOpHOHA YelloBeka U ctaThe 3 DemepaibHOro 3aKoHa
ot 23 ntoHs 2016 r. Ne 180-D3 «O 6MOMEIMIMHCKUX KJIETOYHBIX IIPOAYKTAX»,
rJe KOHCTaTUPYETCSl «HEIOMyCTUMOCTh CO3IaHUsI SMOPUOHA YeJIOBeKa B LEJISIX
MPOU3BOICTBA OMOMETULIMHCKUX KJIETOUHBIX TPOLYKTOB (1.4) ¥ HELOMYCTUMOCTh
WCITOJIb30BaHMSI IS pa3pabOTKM, TTPOU3BOICTBA U MPUMEHEHUST OMOMETUITMHCKIX
KJIETOYHBIX MPOAYKTOB OMOJIOTMUECKOrO MaTepuasa, MmojiydeHHOTo myTeM Tpe-
PBIBaHUSI MPoLiecca pa3BUTHsI SMOPUOHA WM TUIONA YeJIOBEeKa MM HAPYILIEHUsI
TakKoro mpoiecca (1m.5.)»".

TexHoyOTHSI peIakKTUPOBaHUSI TeHOMa SMOpPHOHA YeToBeKa BO3MOXHA Ha OC-
HOBE MCKYCCTBEHHOTO CO3[aHusi SMOPUOHOB YesioBeka. JlambHeilime pa3paboTKu
TEXHOJIOTUU TPEOYIOT MX MACCOBOTO KOJIMYECTBA U YHUUTOXeHUs1. «biarue uenn»
VIYYILEHWS U JIeYeHUS YeI0OBEKa, KaK OCHOBHOM MOTHUB 3THX TEXHOJIOTUI, HUKOTIA
HE CMOTYT OCTaBaThCsl OJAarMMM IIEHON TaKWX CPEACTB MX HOCTKeHMs. MIMeHHO
MO3TOMY 3a/1aua chOPMUPOBATH U 3aKPETIUTh CIIEIIUAbHBIN TIPABOBOM PEKUM 3a-
LIUTBI OT MAHUITYJISILUM C SMOPUOHOM YeJI0BeKa Ha PAHHUX CTAIUSIX €T0 Pa3BUTUS
0CTaeTCsl OCHOBHOI 3a/1aueii COLIMO-TyMaHUTAPHOTO 3HAHUS U HACYIIIHBIM YCIIOBHEM
Osiarorojryuusi o0IIeCTBa.
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Conosves K. C.
§ 1.14. l[eHHO-MH)XEeHepHas AEeATEeNIbHOCTb — MHHOBALMOHHAS
AesATeNbHOCTb 6e3 MHHOBaLMIA?

AHHOTauus. B paboTe nogHMMaeTcs BONPOC COOTHOLIEHWS HanpaBneHUI FeHHO-UHXe-
HepHOW feaTeNbHOCTU (reHOAMArHOCTUKM U reHoTepanmmu) ¢ MHHOBALMOHHOW fesTenbHO-
cTbto. Ha npumMepe cynebHoro pasbupatenscTsa B OTHOWEHMM koMnanum Myriad Genetics,
KOTOpas 3anaTeHToBana nocnepoBatenbHocTu reHoB BRCAL n BRCA2, aHanusupyetcs
onbIT CLLIA B 4acTK NaTeHTOCNOCOGHOCTH PE3YILTAaTOB rEHHO-UHXKEHEPHOM AESTENbHOCTH,
a TaKkXKe BO3HMKLUMX B CBA3M C NPUHATLIM CyAebHbIM pelueHneM npobaem. laHa oueHKa
MHHOBALMOHHOMY MOTEHLIMANY FreHOTEPANuM B OTHOLIEHWUMU FreHOoTepaneBTUYeCKUX leKap-
CTBEHHbIX NPENapaTos.

KnioueBble cnoBa: MHHOBALMU, MHHOBALMOHHAS LeSTeNbHOCTb, FEHHO-UHXEHEepHas
[esiTeNlbHOCTb, TeHOAMArHOCTUKA, reHoTepanus, reHoTepaneBTMYEeCKUit 1eKapCTBEHHbIN
npenapar.

Solovyev K. S.
§ 1.14. Genetic engineering — innovation without innovation?

Abstract. The article deals with the issue of the relationship between directions
of genetic engineering (gene diagnostic and gene therapy) and innovation activity.
According to the legal proceedings against Myriad Genetics, which patented the gene
sequences BRCA1 and BRCA2, the author analyzed the experience of the United States
in terms of patentability of the results of genetic engineering, as well as arose in
connection with the court decision problems. Also the innovative potential of gene
therapy in relation to gene therapy drugs is evaluated.

Key words: innovations, innovation activity, genetic engineering activity, gene
diagnostics, gene therapy, gene therapy drug.

B MPOLIECCE UCCIIEIOBAHNS UHHOBALIMOHHOM AESATEbHOCTU B cq)epe 31paBOOX-

paHEHUSI HEJIb3s1 HE 3aTPOHYTh OCYIIECTBICHNE TeHHO-UHXKEHEPHOI 1esATeIbHOCTH.
WHHOBaMM B TaHHOI OTPACIM UMEIOT OPUEHTHP, ITPEXKIIE BCETO, Ha METUITUTHCKIIA
U COLMABHBIN 3(DhEKThI, U, COOTBETCTBEHHO, HAXOISATCSI B ADCOJIOTHO MHOM CH-
cTeMe KOOpAMHAT HEeXeJIM Te, YTO TOCIONACTBYIOT B CYTY0O SKOHOMMYECKOM ce-
pe TOBapOB U YCJIYT, HE OTHOCSIIMXCSI K O0beKTaM BBIHYXIEHHOTO MOTPeOIeHMSI
CO CTOPOHBI OOIIECTBA.

Kak U3BECTHO, NAJIEKO HE KAX/bIA BUI 9KOHOMUYECKON W Hay4YHO-MCCJICI0-

BaTEJIbCKOM JIeSITEIbHOCTU MOXKET ObITh MHHOBAaLIMOHHBIM. B fesiteibHOCTH MOryT



MPUMEHSIThCS T€ WIX MHbIE MHHOBALIMU, HO 3TO HE TOBOPUT O TOM, UTO BCSI IESITEb-
HOCTh MMeEeT MHHOBAIIMOHHBII XapakTep. Kpome Toro, MHHOBAIIMOHHAS IESITEIb-
HOCTb HE MOXET UMETh CaMOCTOSITETbHOCTh, OHA BCEeTIa «IIpUBsI3aHa» K KaKOii-
00 Ipyroi, 5SKOHOMUYECKOM MU HAyYHO-UCCIEN0BATEIbCKOM NeSITeIbHOCTH.
AHaJIOTUIHBIE TIPUMEDPBI YK€ UMEIOTCS U B 3aKOHOaTe IbcTBe. Tak, Harpumep,
B nyHkTe 8 crathu 10 DemepanbHoro 3akoHa oT 28.09.2010 Ne 244-D3 «O6 UHHO-
BallMOHHOM IIeHTpe «CKOIKOBO»!' yKa3bIBaeTCsl Psil HAIIPaBJICHUI, TT0 KOTOPBIM
OCYILECTBISIETCS] UCCIe0BaTEIbCKAS NESITEIbHOCTD.

[To yacTn MHHOBALIMI Y MHHOBAIIMOHHOM IEATEILHOCTU OIPEICISIONINM 3a-
KOHOIATEIbHBIM aKTOM ITO-TIpexkHeMy siBsieTcs: DenepaibHbliil 3akoH oT 23.08.1996
Ne 127-®3 «O Hayke U TOCyIapCTBEHHOM HayYHO-TEXHUYECKOM ITOJIMTUKE»? (Ha-
nee — D3 «O HayKe ¥ TOCYIapCTBEHHON HAayYHO-TEXHUYECKOM MOJIUTUKE»), B CO-
OTBETCTBUM CO CTaThell 2 KOTOPOTO MOJ MHHOBAIIMSIMU TTOHUMAETCST BBEACHHBIM
B YITOTpeOJIeHUEe HOBBIN WJIM 3HAYMTENIBHO YIYIIIeHHBIN TIPOMYKT (TOBAp, yCIyra)
W TIPOLIeCC, HOBBII METOI MPOIak MJIM HOBBIM OPraHU3allMOHHbBIM METO B Jie-
JIOBOU TIPaKTUKE, OpraHU3aIMy pabounX MECT WM BO BHEIITHUX CBSI3SIX, a MO
MHHOBAIIMOHHOM AeSITETbHOCTHIO — NEATEIbHOCTD (BKJItOUYAsT HAYUYHYIO, TEXHOJIO-
TUYeCKylo, OpraHN3allMOHHYI0, (PUHAHCOBYIO M KOMMEPUYECKYIO NeSITeTbHOCTD),
HarmpapJeHHasl Ha peain3aliiio MHHOBAILMOHHBIX TPOEKTOB, a TAKXKe Ha Co3aaHue
WHHOBAIIMOHHON MHMPACTPYKTYPHI U 00ECIICUCHUE €€ AeITCIIBHOCTH.

B HayuHoI1 nuTepatype uMeeTcsl 10CTaTOYHO MCCeIOBaHUN OTHOCUTEIBHO
MOJHOTHI (popMyIMpPOBOK, uMetomuxcst B M3 «O Hayke U rocynapcTBEHHOM Ha-
YYHO-TeXHMUYECKOM MOJUTHKE» . B paccMaTpuBaeMoM citydae HEOOXOIMMO yKa3aTh
Ha CJIOXHOCTbD BBISIBIEHUSI ”THHOBAIIMOHHOM IeATEeIbHOCTH T10 TOI IPUYMHE, YTO
HMMEHHO ee pe3yJIbTaT (y>kKe BBeIeHHBII B yIOoTpebieHUe ) MpU3HAEeTCs MHHOBAaIIMEH.
ITpu aTOM OTIpeneIUTD OOIIIME, XapaKTEPHBIC IJIST BCEX OTpacyieii KpUTEPUU «MHHO-
BalIMOHHOCTW» HE TIPEACTaBIIsIeTCS] BO3MOXKHBIM. PernieHruem rmpo6ieMbl B TaHHOM
clyJae mpeacTasisieTcs: AuddepeHIIMPOBaHHOE YCTaHOBIEHUE KPUTEPUEB MHHO-
BaIlMOHHOW JESITeJIbHOCTH W TIPU3HAKOB MHHOBAIIMY JUTSI KaXIOH KOHKPETHOM
cdepsl (oTpacan).

31ech BaXKHO OTMETUTD, UTO OMHUMU U3 CAMBIX pACITPOCTPAHEHHBIX KPUTEPHCB
MHHOBALIUU SIBJISIIOTCS. HOBU3HA Y ITPaKTUYecKasi IPUMEHUMOCTL?. YKa3aHHbIe KPU-
TepUHM JAIOT OTPEIeICHHYIO OTCHUIKY K pe3yJibTaTaM MHTEIICKTYaIbHOM AesITeIb-
HOCTH U KPUTEPUSIM X OXpaHOCIocoOHocTH (cormacHo ctaThe 1350 I'paxkmaHckoro

''C3 P®. 2010. Ne 40. Cr. 4970.

2C3 P®. 1996. Ne 35. Cr. 4137

3 CM., Hanipumep: Aeanuna P. H., Anopees B. K., Andpeesa JI. B. u coast. [IpennpuHuma-
TeJIbCKOE TIPaBO: MPABOBOE COMPOBOXICHNE OM3Heca: YUeOHUK Tt MaructpoB / OTB. pel.
W. B. EpmioBa. M.: IIpocnexr, 2017. C. 732—738; Kocmenxo B. B. [loHATHE «<MHHOBALIUW»,
«THHOBALIMOHHAsI eSITeIbHOCTh» B POCCUIICKOM 3akoHonaTenbeTBe // CeBepo-KaBkasckuit
fopunuaeckuii BectHuk. 2012. Ne 1. C. 85—89

4 Cm., HartpuMep: MoJesIbHbII 3aKOH 00 MHHOBALIMOHHOM JIESITeIbHOCTH [DIIEKTPOH-
HbIit pecype]: URL: http://iacis.ru/upload/iblock/a6f/205.pdf; MonenbHbIi ”HHOBAIIMOH-
HBII KOJeKCe It rocynapcTB — ydactHukoB CHI' [DnektponHsiit pecype]: URL: http://
iacis.ru/upload/iblock/08e¢/prilozhenie_k_postanovleniyu_23.pdf; 3akon I1epmckoro kpast
ot 11.06.2008 Ne 238-T1K «O6 nHHOBALIMOHHO JesTeIbHOCTH B [Tepmckom kpae» // Co-
OpaHue 3aKoHomaTtesbeTBa [Tepmckoro kpas. 31.07.2008. Ne 7
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konekca Poccniickoit Denepanuu (nanee — 'K PD)'. JlormuHO MpeanoaoXnTh, 4T0
JI0KAa3aTeIbCTBOM TOTO, YTO TOT WJIM MHOM IMTPOIYKT OTBEYAeT JAHHBIM TTPU3HAKaAM
MOXKET CIYKUTh Haau4yue mateHTa. OmHAKO cieayeT MTOHMMATh, YTO OTCYTCTBHE
YETKOM CBSI3U MEXY «IIPAKTUYECKO MPUMEHMMOCTbIO» U yKasaHHoi B [K PD
«IIPOMBIIUIEHHON MTPUMEHUMOCTbIO», TO €CTh BO3MOXHOCTbIO MCITOJIb30BaAHMUS
B TIPOMBIIIIJICHHOCTH, CEJIbCKOM XO3SICTBE, 3IPaBOOXPAaHEHUM, IPYTUX OTPACIISIX
SKOHOMUKU WJIM B COLIMATIBHOMI cepe, MOXKET JaTh MPOCTOP ISl CYyObEKTUBHOM
OLICHKM B paMKax JaHHOTO KPUTECPUSI.

Wrak, cormacHo yactu 1 cratbu 1350 'K P® B xayecTBe M300peTeHUS OX-
paHsIeTCsT TEeXHUYECKOEe pellieHue B JIF000I 00J1aCTH, OTHOCSIIEEeCs K TIPOIYKTY
(B 4aCTHOCTH, yCTPOWCTBY, BEILIECTBY, IITAMMY MUKPOOPTaHU3Ma, KYJIbType KJIETOK
pacTeHMIT MM XXUBOTHBIX) WJIM CTIIOCOOY (TIpolleccy OCYIIEeCTBICHUS AeHCTBUIA
Hall MaTepHaIbHBIM OOBEKTOM C TTOMOIIIBIO MaTepUAIbHBIX CPENCTB), B TOM YUCTIC
K MPUMEHEHMIO MPOAYKTa UK criocoba 1Mo ornpeaeJeHHOMY HazHaueHuto. U3o-
OpEeTeHUIO MPEOCTABIISIETCS PAaBOBasi OXpaHa, €CJIM OHO SIBJISIETCS] HOBBIM, UMEEeT
M300peTaTeIbCKUI YPOBEHDb W TIPOMBIIIJICHHO TPUMEHUMO.

CornalieHreM 1o TOPrOBbIM acTieKTaM IIPaB MHTEUIEKTyalbHONM COOCTBEHHOCTH
(Agreement on Trade-Related Intellectual Property Rights/TRIPS)? mpexycMoTpeHbI
aHaJIOTMYHBIE KPUTEPUHU, KOTOPBIE comep:kaTcs B TyHKTe 1 ctathu 27. [1pn aTom
B CHOCKE K JJAHHOI CTaThe YKa3aHO, UTO JJIS 1eJIeii HACTOSIIEH CTaTb! BBIpAXKCHUS
«M300peTaTENbCKUI YPOBEHDB» U «SIBJISIIOTCS TIPOMBIIIUIEHHO IPUMEHUMBIMU» MOTYT
CUUTATBCS YJICHAMM CHUHOHMMAaMM COOTBETCTBEHHO BBIPAXKEHUI «HEOUEBUAHBIN»
U «ITOJIE3HBIN».

Tenepb 06paTUMCST HETIOCPENCTBEHHO K IIPAaBOBOMY PETYJIMPOBAHUIO TEHHO-WH-
keHepHoi aesatenbHocTH. CoracHo cratbe 2 MenepanbHoro 3akoHa ot 05.07.1996
Ne 86-P3 «O rocymapCTBEHHOM PEryJIMPOBAHUM B 001aCTH F'€HHO-UHKXEHEPHOI
NESITEIBHOCTU»® TTOJT TeHHO-MHXXEHEePHOM IesITeIbHOCThIO TIOHUMAETCS AesITe b~
HOCTb, OCYIIIECTBIISIEMas C UCTIOJb30BAaHUEM METOIOB TeHHON MHXXKEHEPUH B LIEIISIX
CO3JIaHUST TeHHO-UHKEHEPHO-MOAU(PUIIMPOBAHHBIX OPTaHU3MOB.

YKa3aHHBII 3aKOH BBIIEISIET IBA OCHOBHBIX HAITPaBJIEHUSI TEHHO-UHKEHEPHOM
NeSITeTIbHOCTU: TeHOAMArHOCTUKA U T€HOTEpaIusl, Mo KOTOPbIMU IMTOHUMAETCS
COBOKYITHOCTh METOJIOB 10 BBISIBJICHUIO U3MEHEHUI B CTPYKTYpe TeHOMa (TeHO-
IMarHOCTHKA) M COBOKYITHOCTh TeHHO-MHXXEHEPHBIX (OMOTEXHOJOTUICCKIX) U ME-
TUIIMHCKUX METOAOB, HAIlpaBJIeHHBIX Ha BHECCHUE M3MEHEHUI B TeHETUYECKUIA
anmnapaT COMaTUYECKUX KJIETOK YeJoBeKa B LIeJsIX JeueHusl 3a00aeBaHuil (TeHO-
Teparnusi) COOTBETCTBEHHO.

MecTo TeHOIMAarHOCTUKM M TeHOTepaIiu, a TakKKe TpaHMIIbl X TTPUMEHEHUS
B paMKax POCCUIICKOI0O 3aKOHOIATE/IbCTBA YK€ M3yJaIiCh B HAYIHOM TUTepaType?,
MO3TOMY 0OpaTUMCS K OTHOMY U3 CaMbIX MU3BECTHBIX B JAaHHOI OTPaC/IM CyAeOHBIX
pa3oUpaTesbCTB.

1'C3 P®. 2006. Ne 52 (1 u.). Cr. 5496.

2 CorJanieHue 1o TOProBbIM acleKTaM MpaB MHTEJIEKTYalbHOI COOCTBEHHOCTH [ DieK-
TpoHHbIN pecypc|: URL: https://wipolex.wipo.int/ru/text/329636 (1ata ooparnierus 04.04.2019)

3C3 P®. 1996. Ne 28. Cr. 3348

* CMm.: Pomanosckuii I. b. KOHCTUTYIIMOHHASI TIPAaBOCYOBEKTHOCTh TPAXIaH B YCIOBUSIX
reHoMHoIi MenuinHb // BectHuk Ilepmckoro ynuBepcureta. FOpunnueckue vayku. 2017.
Ne 3. C. 260271
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Heckonbko net Hazan BepxoBHbiii cyn CILIA paccmaTpuBai aejio OTHO-
CUTEJIbHO 3aKOHHOCTH MMaTeHTOBaHUs KomIaHueit Myriad Genetics, crienu-
amM3upyoNIeiicss Ha MOJIEKYISIPHOUM AMAarHOCTHKE, TTOCIeI0BaTEIbHOCTH IBYX
reHoB — BRCA1 u BRCA2. Mytanuu B 3TUX I'e¢HaX CYILIECTBEHHO MOBbIIIAIOT
PUCK pa3BUTHS paKa Ipyau U IMIHUKOB Yy XKeHITUH. CyneOHble pa30rpaTeIbCcTBa
no ngeny Myriad Genetics Hauasuch ete B 2009 roay ¢ ncka AMEpUKaHCKOIo coro3a
rpaxaaHckux cBooon (ACI'C), ocmapuBaBIiliero mpaBo KOMMEpPYECKMX KOMITaHU i
naTeHToBaTh BhiAeacHHBIe MU ydyacTKu JJHK. OnmonenTtsr Myriad Genetics
JIOKa3bIBaJIM, YTO CETMEHTBI XPOMOCOM I10 CBOEW CYTH SIBJISIIOTCSI TPUPOTHBIMU
00bEeKTaMU ¥ MOTOMY HE MOTYT 3allIMINAThCS aMEPUKAHCKUM MAaTEHTHBIM IPaBOM.
Mpyriad Genetics, co cBoell CTOPOHBI, yKa3blBaja, YTO CIIELIMATMCTAMU KOMIIAHUU
ObL1 BbIAEeH cooTBeTCTBYIOIIMI yyacToK JIHK 1 yctaHOB/IeHBI €ro cBOMCTBa,
BJIMSIIONIME B YaCTHOCTU Ha Pa3BUTHE PAKOBBIX OITYyXOJICi, U3 YETro CIEAYET, YTO
NAHHBIN T'eH MOXKET IMaTeHTOBAThCSI, ITOCKOJIbKY SIBJISIETCSI IIPOIYKTOM YeJIoBeUe-
cKkoii n3ooperarenbHocTh'. B utore 13 mions 2013 roga Bepxosubriii cyn CILIA
yKasaji, 94To ecTtecTBeHHbIe yyacTku JIHK gaBiastoTcs mpupoaHbIM TPOAYKTOM
M HE MOTYT CTaTh 0OBEKTOM MHTEJUIEKTYAIbHON COOCTBEHHOCTH JIUIIbL ITOTOMY,
YTO OBLIM BBIACICHBI U3 O0IIEro MPUPOAHOro MaTepuaa. Takxke cya ykaszani, YTo
komiieMeHTapHas JIHK B mpupose He BcTpedaeTes M TIOTOMY MOXKET Ha3bIBaThCS
HM300peTeHNEM, TOCTOMHBIM ITaTeHTa’,

BaxxHo oTMETHTB, YTO 3aKOHOIATEIbCTBOM MHOI'MX CTpaH IPSIMO 3aripe-
IIEHO MATEHTOBATh TO, YTO OBLIO co3maHo Mpupomaoii. B Poccuiickoit denepa-
mun geiicteyet 1. 1 4. 5 cr. 1350 'K P®D, B COOTBETCTBMM C KOTOPBIM OTKPBITHS
He ABIISIIOTCS M300peTeHuAMU. VIMEHHO JaHHOE TTOJIOKEHUE C YIETOM pa3BUTHUS
COBpPEMEHHBIX TEXHOJIOTMI B paccMaTpuBaeMoil cdepe MOXET ChIrpaTh BasKHOE
3HaYEHUE B YACTH BBISIBIICHUs MHHOBalMi. OMHAKO TYT HEOOXOIMMO YIYUTHIBATD,
YTO B MOCJIEAHEE BpEeMsI HAJIMUME MAaTCHTHBIX TIpaB Ha pe3yIbTaThl MHTEJJICKTY-
aJIbHOM NeSITeTbHOCTU YK€ He BOCIIPMHUMAETCS] UCKITIOUMTEbHO KakK 01aro ajis
pa3BUTUSI MHHOBALIUIA®,

[1pu aTom npunsToe BepxoBHbiM cynom CLIA perieHure BbIIBUIO PSill TPOOJIEM.

TTockoabKy pe3ybTaTOM YKa3aHHOTO CyIeOHOIO PelIeHUs CTallo MOsIBIeHNE
Ha peiHKe BRCA-TecTpoBaHUs MHBIX KOMITAHUI, ObLIa TTpeKpalieHa MOHOTIOHUS
Myriad Genetics B naHHoii cepe. Takum 06pa3om, KOMIAaHUU, KOTOpas MoTpa-
TUJIa Ha UCCIIeIOBAaHUS U pa3pabOTKU CUJIbI U CPEICTBA ObLT HAHECEH TOCTAaTOYHO
Cepbe3HBII 9KOHOMMYECKUI YpoH. Bo3HMKIIA ciiemyrolnas cutyauus. 3a Bpems
MoHorouu Komrnanueir Myriad Genetics ObLIO ITPOBEIEHO TECTUPOBAHKE OKOJIO

! BepxoBHblii cyn CIIIA 3anpeTusl NmaTeHTOBaTh I'eHbl [DJIEKTPOHHBIN pecypc]:
URL: https://www.bbc.com/russian/science/2013/06/130613_us_supreme_court_genes (nata
obpaueHus 04.04.2019)

2UNITED STATES REPORTS VOLUME 569 CASES ADJUDGED IN THE SUPREME
COURT AT OCTOBER TERM, 2012, Association for Molecular Pathology v. Myriad Genetics,
Inc., p. 576—596. [DnektponnsIii pecypc]: URL https://www.supremecourt.gov/opinions/
boundvolumes/569BV.pdf (nata o6paienus 24.04.2019)

3 Cm., Hanipumep: Moxos A. A., Hdeopckuii A. H. TeHbl 1 nHble 00pa30BaHUsI HA OCHOBE
TeHOB KaK 0OBEKTHI IpaBa MHTEJUICKTYalIbHOW cOOCTBeHHOCTH // I'pasknaHckoe mpaBo. 2018.
Ne 4. C. 28—32; Cywrkosa O. B. 3annta MHTeJUIEKTyaIbHBIX TIPAB B (hapMalleBTUIeCKOi esi-
TeJbHOCTU: YueOHoe rnocobue. M.: Ipocnexr, 2017. C. 21
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NIBYX MUJUTMOHOB YeJIOBeK', 4TO TO3BOJIMJIO €if HapaboTaTh OOIIMPHYIO 6a3y naH-
HBIX U ¢ KaXIIBIM CJIydyaeM YyJIydillaTh TOYHOCTh TECTUPOBAaHUS, a, CIeA0BATEeIbHO,
CHUXKaTh PUCKU KIMEHTOB.

Heob6xomumo yIuThIBaTh, YTO TEHOAMATHOCTUKA U TEHOTEpaus UIYT «pyKa
00 pyKky». [1o pe3ynprataM poBeIeHHOI TeHOAMATHOCTUKY Ha MPeIMET HaJTuIus
mytauuii B reHax BRCA1 u BRCA2 3ayactyio mpuHUMaeTCsl peleHue o MpoBe-
JEHUU TTPOGUIAKTUIECKON MaCTIKTOMUU (3aTPyAHEHMS B IPUMEHEHUH JaHHOTO
MeToJa, paBHO KaK U ero mpaBoBble ocHOBaHUs B Poccuiickoit Denepanun yxe
OBUTH TIPEIMETOM COOTBETCTBYIOIIMX UCCICIOBAHMIA%).

WTak, BeIHeCEeHHOE CyneOHOe pellleHHE 1aJI0 IPYTMM KOMITAHUSIM MHCTPYMEHT
U151 3apaboTKa, HO chopMupoBaHHasi KomrnaHueir Myriad 6a3a naHHBIX cTajia hak-
TUYECKU UX eIMHCTBEHHBIM KOHKYPEHTHBIM OTJIMUMEM. BITOIHE ecTeCTBEHHO, UTO
KomrmaHusi Myriad, 4ToObI He MOTEPSITh MO3ULIMKU Ha PhIHKE, OTKAa3ajach Mpeao-
CTaBJISITh TAaHHBIE CBOEH 6a3bl TaHHBIX CTOPOHHUM OPTaHU3alINSIM, OCYIIIECTBIISTIO-
muM BRCA-TecTupoBaHue, 4To, B CBOIO OYepe/b, 1aI0 IMOBO LIS TPETUPOBAHUS
kommnanuu Myriad npyrumu opranusammsmu u CMIU3,

PykoBoncTBysICh TaHHBIM ClTydaeM, BaxKHO ITOMHUTH O HEOOXOIMMOCTH KOM-
npoMucca MeXay MHTEpecaMu XO3SMCTBYIOLIETO CYObeKTa 1 YIOBJIETBOPEHUEM
COIMAJIBHBIX TTOTPeOHOCTE . BO3MOXHBIM pellieHrueM JaHHOM TTPOOIeMbI BUTUTCS
MpeaoCTaBIeHUE OTPeIeICHHBIX FApaHTUI XO3SMCTBYIOLIEMY CYOBEKTY, KOTOPBIM
MPENTOCTABIISIET TIO CYTH HOBBIE MEAMITMHCKUE (IMarHOCTUIECKHE) BOZMOXHOCTHU
obmectBy. ClenoBaTeIbHO, OTHECEHUE TeHHO-MHXEHEPHOM NesITeTbHOCTH K MH-
HOBAILIMOHHON Jaxe B paMKax ompene/eHusl HOBbIX METOAOB FeHOAMArHOCTUKM
MPEACTABISIETCS 000CHOBAHHBIM HE TOJIBKO 10 (DOPMaIbHBIM OCHOBAaHUSAM (Iaxke
0e3 BO3MOXHOCTH TIOJIyYEHMSI ITaTeHTa), HO U KaK MOTeHLMaIbHAsl BO3MOXHOCTh
TMOCTVKEHUST BBIIIIEYKa3aHHOTO KOMITPOMMCCA.

HemanoBaxkHbl 1 ociiefHe U3MEHEHUs B TeHoTepanuy. CeroaHst TeHOMHast
MeIULIMHA MpejiaraeT BCe HOBbIE BAPMAHTHI JIEUSHUS U €CJIU CUTYaLIMs, CBSI3aHHast
C BBISIBJICHMEM MHHOBAILIMI B paMKaX TeHOAMarHOCTUKHU, TpebyeT (popMUpOBaHUS
OTIEJIbHBIX KPUTEPUEB U MPABOBOTO PEryJIMPOBAaHUSI, TO pa3BUBAIOIIMECS Mapa-
JIETBHBIM KypCOM TeHOTepaneBTHIeCKIe JIeKapCTBEHHbIE TIPperapaThl y>kKe BHECEHBI
B YKCJI0 00BEKTOB peryirpoBaHust DenepanbHbIM 3aKoHOM oT 12.04.2010 Ne 61-D3
«O6 obpallleH!HU JIEKapCTBEHHBIX CpeacTB»*. B TaHHOM ciy4yae CTOUT OOpaTHUTh

! Sharon Begley. As revenue falls, a pioneer of cancer gene testing slams rivals with
overblown claims. November 29, 2016. [Dnexkrponnbiit pecypc|: URL https://www.statnews.
com/2016/11/29/brca-cancer-myriad-genetic-tests/ (mata obpamenust 24.04.2019)

2 Cwm.: Tabau I1. I., Kapanemsn P. FO. Tlpoduiakrnyeckast MACTIKTOMUS IPU MyTalluu
renoB BRCAI u BRCA2: nipaBoBble acniekThl // MenumHckoe mipaBo. 2018. Ne 1. C. 41-47;
Cudopos C. B., Yepnyco H. FO. BbinosHeHMe PO UIaKTUYECKO MAaCTIKTOMUN B OHKOJIOTH-
YeCKUX YUPEKICHUSIX 3MPaBOOXPAHEHMsI: TIPAaBOBbIC acMeKThl // MenuuuHcKoe mpaso. 2016.
Ne 6. C. 2428

3 CM., Hanipumep: Kat McGowan. One of America’s Biggest Genetic Testing Companies
Refuses to Publicly Share Data That Could Save Countless Lives. June 6, 2018. [D1ekTpoH-
Hbli pecype]: URL https://www.motherjones.com/politics/2018 /06 /one-of-americas-biggest-
genetic-testing-companies-refuses-to-publicly-share-data-that-could-save-countless-lives/
(nara obpauieHus 24.04.2019)

+C3 P®. 2010. Ne 16. Cr. 1815
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BHUMaHUe Ha TO, YTo BcemupHas opranusanus 3apaBooxpateHus B utose 2017 roga
YTBEpIUIa HOMEHKJIATYPHBIE CXEMbI IS [IEPEIOBBIX BUIOB jtedeHus'. DakTuyecKu
JlaHHAass HOMEHKJIaTypa npejiaraeT mpaBujia MpUCBauBaHUST HETATEeHTOBAHHBIX HaK-
MEHOBaHMI JIEKAPCTBEHHbBIM TIperaparam IJisi TeHHOM Tepanuu. Takum odpa3om,
MMEHHO TeHOTeparneBTUIEeCKIE JIECKAPCTBEHHBIC TIperapaThl B OImKaiiiiee BpeMs
OyAyT MpeacTaBisiTh COO0I OCHOBHbIE MHHOBAILIMOHHbBIC IMPOAYKTHI, SBJSIOLIAECS
pe3ybTaTaMy TeHHO-UHXKEHEPHOM IeaTeIbHOCTH. [1pyr 3TOM, KaK BUIUTCS, TaHHBII
Pe3yJIbTAaT MOXET OBITh BITOJTHE TTATEHTOCTIOCOOHBIM.

Wcxonst U3 BBILLIEU3I0XKEHHOTO, TeHHO-UHKEHEPHYIO AeITEIbHOCTh MOXHO
paccMaTpuBaTh B Ka4eCTBE MHHOBAIIMOHHOM, OMHAKO HEOOXOIMMO YUUTHIBATh
3apyOe>KHbBII OITBIT, KOTOPBIN HAKOIUIEH KaK B OTHOIIEHUU TeHOAUArHOCTUKMU,
TaK U B OTHOIIIEHUU TeHoTepanuu. bojee Toro, ocCHoOBaHMS 1T COOTHECEHUS MH-
HOBALIMOHHOM M TeHHO-WHXEHEPHO IesITeIbHOCTA YCMaTprBaloTcst yxxe B Pe-
JIepaJibHOM Hay4HO-TEXHUYECKOI MporpaMMe pa3BUTUSI FEHETUYECKUX TEXHOJIO-
ruit Ha 2019—2027 ronbl, yTBepXKIeHHOU TocTaHoBIeHUeM [IpaBurenncTBa PO
o1 22.04.2019 Ne 4792,
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Cywkoea O. B.
§ 1.15. UHTennekTyanbHas cO6CTBEHHOCTb U FeHETUUECKUE
TEXHONIOrMK: NPo6IeMbl U NePCNeKTUBbI Pa3BUTUS
B 3apy6eXHbIX cTpaHax?!

AHHOTaums. [aTeHTHOe NpaBo B MeXAYHAapPOAHbIX OTHOLIEHWSIX OKa3blBaeT 3Hauu-
TeNbHOE BUsSIHUE Ha Pa3paboTKy HayuHbIX UCCEA0BAHMUI U UCNONb30BaHME TBOPUECKUX
BO3MOXHOCTEI YeN0BeKa ANst AOCTUXKEHUS PE3YIbTAaTOB HEOOXOAMMBIX NS Pa3BUTUS FPaXx-
naHckoro obwectsa. MiccnenoBaHus B 061acTv reHETUYECKUX TEXHOOTWI SIBASIOTCS OAHUM
13 6a30BbIX Hay4HbIX Pa3paboTOK, KOTOPbIE ABSOTCS MOLLHBIM IBUTaTeNEM COLMANIBHOTO
nporpecca. OgHako, NpoBeAeHue UCCNefoBaHUid B 06/1aCTU Pa3BUTUS FTEHETUYECKMUX TeX-
HOMOTUI He UCKNTKYaeT BO3HUMKHOBEHME NOO0YHbIX 3P PeKToB. Takme HeraTuBHble 06CTOS-
TeNbCTBa CBA3aHbl C TEM, YTO B COOTBETCTBUM C MONOXKEHUSAMMU O MATEHTHOM NPaBe TONIbKO
oTAeNbHble N1La (pa3paboTumKM) COXPaHAIOT 3a COH60M MOHOMOMbHbIE UCKNIOUYUTENbHbIE
rpaBa Ha ynpaBneHWe U UCMONb30BaHWE HOBbIX Pa3paboTaHHbIX 3HAHWIA, YTO LenaeT ux
[LOCTYMHbIMU TONIbKO Yepe3 3ak/lloYaeMble BO3ME3Hble NTULEH3UOHHbIE LOTOBOPbI.

KnioueBble cnoBa: vHTeNNEKTyaNbHas COOCTBEHHOCTb, reHETUYECKME TEXHONOMMH,
UCKIOYMTENbHbIE NPABA, HAYYHbIE UCCNIEA0BaHMS, MATEHTHOE NPaBo

Sushkova 0. V.
§ 1.15. Intellectual property and genetic technologies:
problems and development prospects in foreign
countries

Abstract. Patent law in international relations has a significant impact on the
development of scientific research and the use of human creativity to achieve the
results necessary for the development of civil society. Research in the field of genetic
technologies is one of the basic scientific developments that are a powerful engine of
social progress. However, conducting research in the development of genetic technologies
does not exclude the occurrence of side effects. Such negative circumstances are related
to the fact that, in accordance with the provisions on patent law, only individuals
(developers) retain exclusive monopoly rights to manage and use the newly developed
knowledge, which makes them available only through concluded licensed licensing
agreements.

Keywords: intellectual property, genetic technology, exclusive rights, scientific
research, patent law

B Hacrositiiee Bpemst B 3apy0eskKHBIX ITPABOIIOPSIIKAX CYIIeCTBYET MHOTOYPOBHE-
Basl CUCTEMa ITPaBOBBIX PETYJIATOPOB. be3ycioBHO, 4T0 6a30BHIMU HOPMATUBHBIMU

' Crarbst moarorosieHa npu puHancoBoii momnepxkke PODU (IMpoekr Ne 18—29—
14063/18).
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pEeryasiTopaMu SIBJISIIOTCSI HOPMbI HALIMOHAJIBHOTO 3aKOHOATELCTBA TOM MJIM MHOM
crpanbl. Hopmbl EBporteiickoit Komuccnu, KkoTopast IpuHUMaeTCsl pa3indHble
JVpeKTUBHI SIBJISIOTCS HaTHAIMOHAIBHBIMM HOPMaMM, JUTSI CTpaH, BXOaux B EB-
POTIEHCKUIT COI03 Y TOJKHBI TIPUMEHSITHCS TIPU YCTAHOBIEHUN TEX MJTH MHBIX TTPABO-
oTHoueHuit. Henb3st 3a0pIBaTh ¥ TIPO HOPMBI MEXKIYHAPOTHOTO TIPaBa, KOTOPHIE,
BHE 3aBUCMMOCTH OT IOPUCAUKIINY, BXOIST B HALIMOHATBHYIO TIPABOBYIO CUCTEMY
rocynapctBa. CTOUT coryiacuThest ¢ MHeHHeM A. B. MuxaiiioBa, KOTOpbIii OTMEYaeT,
YTO «LIEHHOCTb MU3YYEHUsI KATerOPUM PEryJssiTop 3aKJI04YaeTcsl eule ' B TOM, 4TO
KOMIUIEKCHBII aHaJIN3 BCEX MHCTPYMEHTOB BO3ICMCTBUSI Ha CYObEKTOB ITPaBOOT-
HOIIIEHUS TTO3BOJINT C(hOPMUPOBATh O0JIee TOUHOE MPENCTaBICHNE O TeHISHIINSIX,
TePCIIEKTUBAX PA3BUTHUSI BCEX PETYJISITOPOB, a TakKe 00 3(D(MEKTUBHOCTHU TeX WU
WHBIX UHCTPYMEHTOB» .

[ToaTomy, B cBSI3UM ¢ paccMaTpuBaeMoil HAMU TIPOOIEMOIT HEOOXOAMMO OT-
METHUTh, UYTO 3HAUYEHME TPANULIMOHHBIX HOPM U 3HAHUU B 00JIACTH TpaBa UHTENI-
JlekTyanabHol cobctBeHHOCTH (nanee — [T C) B cdhepe reHeTUYeCKUX TEXHOIO0-
TUH ceayeT paccMaTpuBaTh B KOHTEKCTE COBPEMEHHOTO MEXAYHAPOIHOTrO Mpasa,
KOTOpOE, 10 CBOEH MPUPOIE SBJISIETCS CIOXKHBIM MHCTPYMEHTOM, BKITFOUAIOIITIM
B ce0sT MHOXECTBA IIEHHOCTE, 3aCITy>KMBAIOIINX TIPABOBOM 3aINTHI (HAaTIpuMep, JITst
WHCTUTYIIMOHATILHOTO MTOPSIIKA, CYIIECTBYIONIETO B cucTeMe BcemMupHOit ToproBoit
opranuzaunu (manee — BTO) — mo6asieno muoii, O.C.). Kpome Toro, «IojokeHus
n. m. 1—12 cr. 1225 yactu yeTBepToii ['paxkmanckoro komekca Poccuiickoit Mene-
pauuu (nanee — 'K P®)? yka3pIBaloT Ha MHHOBAILIMOHHYIO (DYHKIIMIO OOBEKTOB
MHTEJUIEKTYaIbHBIX MTPaB, TAaK KaK aBTOP pe3yJibTaTa UHTEUIEKTyalbHOM AesTeb-
HOCTH TOJIbKO B ITpoliecce TBOPYECTBA MoJiyyaeT Takoit pe3yabTat (1. 1 cr. 1228 'K
P®). OcraBimecst 00beKThl MHTEJUIEKTyaTbHBIX TIpaB (1. 13—16 c1. 1225 T'K PD)
He HeCYT B ce0e MHHOBAITMOHHOM (DYHKITUY, TAKOI pe3yJIbTaT MOXKEeT OBbITh TOJBKO
9KOHOMUYECKU MTPUMEHNM, B €T0 TIOJTydeHUH €CTh TOJTbKO MOMEHT HOBU3HBI, HO He
TBOPYECTBA»>.

Taxk, mpoekThl moJIoXKeHu i, pa3padaTbiBaeMbIX BceMupHOl opraHu3aumii nH-
TeJIEKTYyalbHOM cobcTBeHHOCTH (nanee — BOMC)*, kacaroTcst TaKMX acleKkToB,
KaK pa3BUTHUE U COXPAHEHUE 3HAHUI He TOJIBbKO B 00JIACTH KYJIbTYpPbI M KICKYCCTBA,
HO ¥ TMOJIepXKaHUe OKPYXKAIOIIIei Cpebl, Mporpecca HayKu U TeXHUKU, HOBBIX
TEXHOJIOTHiA, K KOTOPBIM MOXKHO OTHECTH 1 TeHeTHIecKre TexHoornu. Hammpuwmep,
Te TpaAUuLUOHHBIe 3HaHUs B obsactu [T C, Kotopsie paHee ObLIU pa3padOTaHbl
U TIPUMEHSTIOTCS. MOTYT UMETh KOMMEPUECKYIO LIEHHOCTh U BKJIIOUEHBI B pa3pabo-
TAHHYIO CUCTEMY, MEXaHU3MbI KOTOPOII MPEI0CTABIISUIN JTU OBl €€ TI0Th30BATESIM
pe3yIbTaThl, UCXOMIS U3 KOTOPBIX MOXHO OBLIO ObI CAETATh BBIBOJ O TOM, KaK MaK-
cUMaibHO 3((PEKTUBHO MOKHO ObLIO UCIIOJIB30BATh T€ UJIU MHbIE 00BEKThI 000pOTa
U MMEIOLINE UCKITIOYUTEIbHOE TIPaBo. [losarato, 4To B OTHOLIEHUH T€HETUYECKUX

! Muxaiinoe A. B. Peryasitopbl B cepe aeiicTBUSI TPEANPUHUMATEIBCKOTO Mpasa // Y4eH.
3amn. Kaszan. yu-ta. Cep. I'ymanur. Hayku. — 2015. — T. 157., ku.6. — C.133

2C3 P®. 2006. Ne 52 (1 4.). Cr. 5496.

3 Cywrosa O. B. inHOBaIIMOHHast GYHKIIMST 00bEKTOB MHTEJUIEKTYTbHBIX TTpaB // BecTHUK
YengbuHckoro rocygapctseHHoOro yausepcurera. Cepust: Ipaso. 2007. Ne 12 (90). C. 87-90.

4See Doc WIPO/GRTXF/IC/8/5 of 8 April 2005 (n. 1 above) (The Protection of Traditional
Knowledge: Revised Objectives and Principles) /Annex, para. I (ii).// https://www.wipo.int/
meetings/en/doc_details.jsp?doc_id=43870
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TEXHOJIOTMI BO3MOXKHO CO3[aHue TaKoi 0a3bl JaHHbIX (Kak oobekTa [TMC — no-
0aBieHo MHoM, O.C.), B UCXOAHBII KOJ KOTOPOI BKJIIOYUTh ITPOrpaMMHbIE MaTe-
MaTH4YeCKHe JIEMEHTBI, TIO3BOJISTIONINE TIPON3BOIUTD Takre pacueThl. [Tonararo, 4to
Takue 6a3bl JaHHBIX MOTYT OBITh CO3IaHBI HE TOJIBKO B OTHOIICHUM TeHETUIECKIX
TEXHOJIOTUIA, HO U IPYTUX OOBEKTOB, pa3pabaThiBaeéMbIX HEe TOJIBKO B pamKax EBpo-
neiicKoro cor3a, Ho 1 B Poccuu. [1ockonbKy, cenas 3ampoc B TaKylo 6a3y TaHHBIX
3aMHTEePECOBAHHBIC JIMIIA CMOTYT HE TOJbKO YJIYYIIUTh CBOM MTPOU3BOACTBEHHBIC
rnokasaTejiu, HO U CKOPPEKTUPOBATh T€ HayuyHbIe MCCAEAOBaHMS B 00JIaCTU, Ha-
NpUMep, TEHETUYECKUX Pa3paboTOK, KOTOPbIE BEAYTCS BEAYIIMMU MEAULIMHCKUMU
U hapmaneBTUUECKUMU opraHu3ausamMu. OnHako, njst GopMUpoBaHuUsl «0aHKa»
TeHETUIECKOTO MaTepuajia CBSI3aHO C ATMYECKUM BOIIPOCOM, TTOCKOJIbKY TaKOM
Martepuai 3aTparuBaeT KOHCTUTYIIMOHHBIE TIpaBa YeloBeKa.

Hamo otMeTnTh, 4TO CyIIeCTBYET IBE OCHOBHBIC (DOPMBI IIPABOBOI1 3aIIUTHI TPa-
TMUIIMOHHBIX 3HAHWI B OTHOIIIEHUM PE3YJIbTaTOB MHTEUIEKTYAIbHOM NEeATeTbHOCTH
(manee — PU/1): «3akoHOmATeIbHAS 3alIUThI» — 3TO Takas ¢hopMa 3allUThl, KOTopast
npeaoTBpallaeT MojiydyeHue U UCIob3oBaHue npaB Ha P ]I TpeTbuMu IuLiaMu
U «ITO3UTUBHA 3alllMTa» — 3TO Takas (opMa, KoTopas MpU3HaeT 3a MpaBoodJia-
narensmu PUJI uckimounTesbHOTO 1mpaBa, a TakxKe MpeloCTaBiIsieT BO3MOXHOCTh
WCTIOTBh30BaTh MHBIE CITOCOOBI 3aIIUTHI ITpaBa OT HE3aKOHHOTO TTPUCBOSHMS U He-
npaBoMepHoro ucnoyb3oBannss PU/I. OgHako, riepBas hopma 3aIlUThl HE UMEET
TaKMX a0COIOTHBIX MEXaHU3MOB, KOTOPHIC TTO3BOJIMIN ObI UCKJIFOUUTD 3JI0YIIOTPE-
OsieHue B oTHoleHUU Bcex PUJI, BKirouast mHGOpMaIno O TeHHOI TeXHOJIOTUH.
B ¢Bs131 ¢ 3TMIM HE0OX0AMMO pa3padoTaTh YHUBEPCATbHBIN MOAXO K pa3TInYHbIM
¢dopmam 3aIIUThI, YTOOBI OH MpeaycMaTpUBaI UCKIIOUEHNE BCEBO3MOXKHBIX 3J10-
ynotpebsieHuit. C 1pyroit CTOpoHbI, pa3paboTaTh TaKO MeXaHU3M 3allUThl OyIET
JIOCTATOYHO CJIOKHO, ITOCKOJIBKY CTpaHbI-yJacTHUKM EBporeiickoro coro3a nume-
[OT CBOM HAIlMOHATbHBIE PETYJISITOPHI, KOTOPBIE TT0 HEKOTOPBIM acIieKTaM MOTYT
He TOJIbKO He COBMANaTh, a M MPOTUBOPEUUTH APYT npyTy. [lomaraio, 4to B paMKax
CYIIECTBYIOIINX MEXIYHAPOIHBIX TIPABOBBIX PETYISTOPOB BO3ZMOKHBIE IIPOTUBO-
peuns uckmodeHsl. [lonararo, mpu pa3paboTKe TaKUX PEryJsiTOPOB HEOOXOAMMO
HMCTOJb30BaTh TMOKKME MEXaHN3MbI, TOCKOJIbKY «HUKaKue (hOpMbl, BXOISIINE B CH-
cTeMy MPaBOBOIi 3allIUThl, HE MOTYT 3aMEHUTh CIIOXKHbBIE COLMATbHBIE U TPABOBbIE
CHCTEeMBbI, KOTOpble nmoaaep:kuBaoT PU/I B pa3sanyHbIX IOPUCINKIIUIX»' .

Kak 6b110 oTMeueHo, B rocynapctBax EC pasHble TTpaBOBBIE PETYJISITOPHI,
HO HECMOTPST Ha 3TO OCHOBOTIOJIATAIOIIMM TI0 BOIIPOCAM PacIpOCTpaHEHWsI HOPM
MATeHTHOTO TIpaBa O TeHETUIECKUX TEXHOJOTUSX JTOKHO cTaTh CornaneHue
TPHUIIC, mocKobKy yCTaHaBIMBAeT KOHKPETHBIM PEesKUM MpaB IIpaBooOIagaTeieii
Ha 0OBEKTHI MHTEJIEKTYAJIbHOM COOCTBEHHOCTH. [103TOMY, B LIEISIX UCKITIOYEHUS
MPOTUBOPEUYNiI B HAIIMOHAIBHBIX peryysitopax ctpaH-wieHoB EC Heobxoaumo
BKJIIOUUTh B TEKCThl COOTBETCTBYIOLIMX HOPMATUBHBIX AKTOB aHAJIOTMYHBIX WK
aJanTUPOBAHHBIX MHCTUTYTOB 3alIMTHI ITpaB cyobekToB P/, cxoxux CornaneHuio
TPUIIC. Kpome Toro, BbICKa3bIBaeTCs W Apyrasi MO3UILIMsI, YTO 9TO MOXET OBbITh
OTIEbHBbIN TOKYMEHT, pUHATHIA B pamkax BOUC, a e BTO. Taxkoii no3unuu

'See The Protection of Traditional Knowledge: Revised Objectives and Principles’, n.
1 above, at paras. I (viii) and I (xiv) // https://www.wipo.int/meetings/en/doc_details.jsp?doc_
id=43870
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npunepxusaetcss EC!, IlIseitiapus®. B ocobeHHOCTH, TaKKe U3MEHEHMSI JOJIKHBI
KocHyTbCs mojioxkeHuii ¢t. 27 (3) (b) Cornamenus TPUTIC3, koTopble HOKHbBI
OBITb KOPPEKTUPOBAHBI ITyTEM BKJIIOUEHMSI ITOJIOKEHUS O TOM, YTO B OTHOIIIEHUU
PU/I rocynapcTBa-4ieHbI OymayT coOMI0OaTh MpaBuia, ycTaHoBaeHHbIe cT. 10 Corma-
wenust TPUIIC, kotopasi peryaupyer MmojaoXeHUs1 0 KOMITbIOTEPHBIX ITporpaMmmax.

Hazno orMeTuTb, 4TO JAHHBIM MOAXO HAXOIUT MOAAEPKKY 1 co cTopoHbl CIIIA,
KOTOpBIE T0JIaraloT, YTO CYHIECTBYET HEOOXOAMMOCTh B YKPETUIEHUN HallMOHAJb-
Horo pexxuma perynmupoBanuss PUJL B cepe reHeTHIECKMX TEXHOJIOTHI C 1ICJIbIO
MPUMEHEHUS KOMITJIEKCHOTO, LIEJIOCTHOTO MOAX0Aa M UCKIIIOUEHMS cIydac He-
IPaBOMEPHOTO UCTIOJI30BAHUSI M KOMMEPIIMAIU3aluu Takux o0bekTos*. BTO
MPUIEPXKUBACTCS CACAYIOLIEH MO3ULIMU, YTO «HECMOTPSI H MPEAOCTaBAEHUE SIBHBIX
MPEeUMYIIeCTB HAlIMOHAJIbHOM MAaTEHTHOM CUCTeMbI (TaKMX KaK TMOKOCTh 1 3HAYM -
TeJbHOE COKpallleHNe afIMUHUCTPATUBHOTO OPEeMEHU) He OOECIIEYUT aleKBaTHYIO
3aIIUTY TTPYU BOSHUKHOBEHUY CUTYallMy TPAHCTPAHWUYHOTO CIIOJIb30BAHUS I KOM-
mepuuaausanu PUI»3. KpoMe Toro, Takoit MOAX0I He SIBJISIeTCS MACaTbHBIM U TYT
MOTYT BOBHUKHYTb CJIEAYIOLIME HEraTUBHbIEC TTOCEICTBUS, CBSI3aHHbIE CO CYYasMH,
Korga Mexay rosib3oBareiasimu PUJI v ux npaBooGiagaTesisiMy He ObUIO 3aKJII0YEHO
JIMIICH3MOHHOTO JIOTOBOpA, HAIIPUMED, O JOCTYIIe K TeHETUYECKUM pecypcam, Co-
BMECTHOTO MX UCIIOJIb30BaHUS 1 IPOITOPLIMOHAIBHO TTOJTydaeMoii BEITOIBL. Takxke,
eciu npu kommepuuanudauuu PU B chepe reHeTUUECKUX TEXHOIOTHIA, UCTIOJb-
30BaTh TOJIBKO PETYJISITOPbl HALIMOHATBHOI CUCTEMbI MTaTEHTHOTO MpaBa KaxKaoi
OTIEbHOM IOPUCAMKIIMM, TO 3TO MIPUBEIET K Pa3IUUYMSIM B TPAKTOBKE M TOHUMaHUK
3as1BOK Ha Oyayiure PU]I, koTopble ImogaHbl B pa3HbIX cTpaHax wieHax ECS. Takue
MPaBOBBIC TTOCJICACTBUS ITOCTYKAT TOMY, YTO B HACTOSIIIIEe BpeMsI HETaATUBHO BJIV-
sIeT Ha MaTeHTHbIE CUCTEMbl TAKMX CTPaH, & UMEHHO MOBCEMECTHOE 3aKJIIOUEHUE
JIOTOBOPOB 00 OTUYKIEHWU MCKIIOYUTENbHOrO npaBa Ha PU]I win Tak Ha3biBas
npolieaypa «IMOKYIKY MaTeHTa». KpoMe Toro, akTMBHO MCIOJIB3YETCSI MEXaHU3M

"WTO Doc. IP/C/W/449, n. 6 above, at para. 26 / A contribution to UNCTAD’s response
to the invitation of the Seventh Conference of the Parties of the Convention on Biological
Diversity // https://unctad.org/en/docs/ditcted200514_en.pdf; See also WTO Doc. 1P/C/W/469
of 13 March 2006, para. 20 // https://www.wto.org/english/res_e/booksp e/anrep e/trade
profiles06_e.pdf

2See WTO Doc. IP/C/W/446 of 30 May 2005, para. I11.1 (Switzerland) // https://docs.wto.
org/dol2fe/Pages/SS/DirectDoc.aspx?filename=t%3A%2Fip%2Fc%2Fw446.doc&

3C3 P®. 2012. Ne 37 (mpusioxeHue, 4. V). Cr. 2336—2369.

4 CM., Hanp.: Milgrim, R. Trade Secret: In the vol.4. New York, 1971. Vol.1. § 1. P.17
Callman, R. The Law Of Unfair Competition, Trade-marks And Monopolies, 3th ed. Wilmette,
IL: Callaghan, 1968. § 52. P. 402, Soltysinski, S. J. Are Trade Secret Property? // 11C. Vol.17.
Ne 3. —1986. P.351; ecker, L. The Moral Basis of Property Rights /J. Roland Pennock and
John W. Chapman (eds.). Nomos XXII: Property. New York: New York University Press,
1980. P.P. 187, 190—191. B

SWTO Doc. IP/C/W/449, n. 6 above, at para. 26 / A contribution to UNCTAD’s response
to the invitation of the Seventh Conference of the Parties of the Convention on Biological
Diversity // https://unctad.org/en/docs/ditcted200514_en.pdf; See also WTO Doc. 1P/C/W/469
of 13 March 2006, para. 20 // https://www.wto.org/english/res_e/booksp_e/anrep_e/trade
profiles06_e.pdf

% Wise A. Trade Secrets and Know-How Throughout the World. Vol. 3—4. New York, 1981.
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noxauu 3asaBoK Ha oyayuiue PUJI, ocodeHHO B chepe reHeTUUeCKUX TEXHOJIOT U,
B TeX CTpaHax, TIe CYIIECTBYIOT HanboJiee JIOsUTbHbIE YCIIOBUST M YMEHBIICHBI TIJ1aTe-
ku. Kak Ob110 MoauepKHYTO TpeAcTaBUTeIsIMU bpasuiuu u MHaum «10roBopHbie
OTHOIIIEHUS WJIU aHAJOTUYHBIE MEXaHU3MbI PEryJIMPOBAHUS, TIPEIyCMOTPEHHBIC
B HallMOHAJILHOM 3aKOHOJATEIbCTBE TOM WJIM MHOM CTPaHbl U, MOTYT CUMTAThHCS
JIOCTAaTOYHBIMU TOJIBKO B TOM CJIy4yae, €CJIM OHU SIBJISIIOTCS 00s13aTeIbHBIMU U OCY-
IIECTBJIEHBI 3a MpeelaMy TOCYIapCTBEHHOU CTPaHUIIBI TOCYIapCcTBa» !,

Bce aT0 Takke ykazbpIBaeT Ha TOT (DaKT, YTO B HACTOSIIIEE BpeMsI aKTyaTbHBIM
SIBJIIETCSI BOIIPOC O pa3pabOTKe MEXIyHAPOTHON CHCTeMbI 3allIUTHI, C TTIOMOIIbIO
KOTOPOI «ITp0obJeMbl HE3aKOHHOTO TIPUCBOEHUS U Ta Ha3bIBAEMOTO «OMOJIOTH -
YeCcKOro MUpaTcTBa», UMEIOIIMEe MEXIYHApOAHOe 3HaueHue, oyayT 3¢hdheKTuB-
HO peliieHbl»2. Mcxonst u3 aHanusupyeMbix HOpM EC MOXHO BBIIEINUTH U APYTYIO
MPUYKMHY, HA OCHOBAaHUU KOTOPOU YPEryJIMpOBaHNE pacCMaTPMBaeMOTo BOIIpoca
Ha MEXIyHapOIHOM YPOBHE SIBJISIETCS CPOYHBIM. DTO 3aKJIIOYAETCS B TOM, YTO
B COOTBETCTBUU C ACHCTBYIOLIMM 3aKOHOIATEILCTBOM, paBa Ha PUJI B ToM uncie
", B chepe reHeTUYECKUX TeXHOJIOTUI, OrpaHUYeHBI 3allIUTHBIMU MeXaHU3MaMu
TOJIBKO B paMax TePPUTOPUM TOTO WJIM MHOTO TOCyIapcTBa. Takum o6pa3oM, Cylile-
CTBYET HCOOXOIMMOCTb BBECTH IPABOBHIC PETYJIATOPHI Ha MEXKIYHAPOIHOM YPOBHE,
Ha OCHOBaHMHM KOTOPKIX TocynapcTBa-wieHbl EC m0KHBI yBaKaTh MpaBa MpaBoo0-
nagateneit Ha PUJL B 110001 cTpaHe, TAae TOT UM MHOM 00BEKT IpaBa MHTEIICKTY-
aJIbHO COOCTBEHHOCTU HE TOJIBKO UCIOIb3yeTCsI, HO BO3MOXKHO B OynyiieM Oynet
KOMMepLUHaTn3upoBaH. Hamo oTMETUTh, 4TO B CUCTEME MEXKIYHAPOIHOTO MpaBa
MMEETCS PSIT JOKYMEHTOB, KOTOPBIE ITPEIOCTABIISIIOT HEKOTOPYIO YHUBEPCATbHYO
samwuty PUJL B chepe OMOTEXHOJIOTMIA. DTO MOATBEPKIAAETCS MOJIOXKEHUSIMU CT. 8
(j) KouBeHLIMU 0 GMOJ0rMYECKOM pasHooOpasuu’. OIHAKO, UCITOIb30BaHHUE yKa-
3aHHBIX PETYJISITOPOB He 00eCTIeUMBAET ITOTHOM 3aIUTHI JUIST BCEX CYOBEKTOB, Ubsl
NIEeATEILHOCTD CBSI3aHa C YKa3aHHOU chepoil MpeanpuHUMATEIbCKOM IeITeIbBHO-
CTH. DTO CBSI3aHO U C TEM, YTO MOJIOXKEHUS YKa3aHHOU cTaTbu KOHBEHIINM MOXHO
pacipocTpaHUTh TOJBKO Ha Te PUJI, KOTOpbIE «MMEIOT OTHOLIEHHUE K COXPAaHEHUIO
M YCTOMYMBOMY MCITOJIb30BAHUIO OMOJIOIMUECKOTO pa3Hoobpasus»*. Bropas mpu-
YUHA HEBO3MOXXHOCTH MCITOJIb30BaHMsI YKa3aHHOK HOpMbI KOHBEHIIMM aOCOTIOTHO
YHUBepcabHO B oTHoeHnM PUJI B paccmarpuBaeMoii cepe — 3TO pacIiibiBUa-
TBIN U c1a0BIil XapakTep (hOPMYIMPOBOK B OTHOLIEHUU 00513aTEIbCTB, TTOCKOIBKY
TaKKe IOJIOXKEHMS COOJIIONATHCS TOJBKO «II0 MEPe BOZMOXHOCTU U B 3aBUCUMO-
CTU OT OOCTOSITEJIbCTB» U B COOTBETCTBUU C HALIMOHAJIBLHBIM 3aKOHOIATEILCTBOM
KOHKpeTHoro rocynapctBa —wieHa EC. B — TpeTbux, yKa3aHHBIE PEeTYJISITOPHI,
npeaycMOTpeHHbIe B KOHBeHIIMM, He BIUSIIOT HA HOPMBI TTATEHTHOTO TTpaBa, Kak
Ha MEXIYHapOIHOM, HaJHAIMOHAIIBHOM M HAlIMOHAJIBHOM YPOBHSIX.

TakuMm 06pa3oMm, CyIIeCTBYET peajbHasi HEOOXOAMMOCTb B CO3IaHMU HOBOM
YHUBEPCAIbHON MEXIYHapOAHO-MPAaBOBOI 0a3bl 1Sl peau3alui U KOMMEpPLIU-

''See WTO Doc IP/C/W/443 of 18 March 2005, para. 8. 77 Ibid., at para. 24 // wtocentre.
iift.ac.in/Folder/IP-C-W443.doc

2See WTO Doc IP/C/W/443 of 18 March 2005, para. 8. 77 Ibid., at para. 24 // wtocentre.
iift.ac.in/Folder/IP-C-W443.doc

3 https://www.bioversityinternational.org/cbd/
4 CM. TaM ke
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anu3anu PUJI B cepe reHeTMUeCKMX TEXHOJIOTMM B KOHTeKcTe TipaBa BTO s
roCcyIapCcTB-y4acTHUKOB. B cBs3m uem, Poccust Takke TOJKHA TTPETOCTaBUTh CBOM
pa3pabOTKU B yKa3aHHOI 00JIaCTH C LIETbIO HE TOJBKO 3(D(EeKTUBHOTO COTPYIHNYC-
CTBa B TOI WJIK MHO cepe MpearpuHUMATEIbCKO IeTEIbHOCTH, HO U PA3BUTHS
Hay4HOIO Iporpecca.
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Tpogpumos A. 10.
§ 1.16. Bonpocbl npaBoBOro perynupoBaHusi B o6nactu
penpoAyKTUBHOM FreHETUKU

AHHOTauma. B nocnegHee necatuneTme NpoucxXoauT CTPEMUTENBHOE Pa3BUTUE METO-
[10B reHeTU4eCcKoro aHanun3a, B TOM Yncie B paMKax npeHaTanbHOM U MpenMMniaHTaLMOoH-
HOW reHeTUYecKolM AMarHocTuku. MNpu 3ToMm HopMaTuBHas 6asa, perynnpyowas BONpocshl
B 3TOM cepe, MEHAETCA KpalHe Me[1IeHHO.

KnioueBble cioBa: penpoaykTMBHas MefuUMHa, 6epeMeHHOCTb, reHeTUYeckne Tex-
HosormMm

Trofimov D. Yu.
§ 1.16. Issues of legal regulation in the field of reproductive
genetics

Abstract. In the last decade, there is a rapid development of methods of genetic
analysis, including in the framework of prenatal and preimplantation genetic diagnosis.
At the same time, the regulatory framework governing issues in this area is changing
very slowly.

Key words: reproductive medicine, pregnancy, genetic technologies

Oco060ro BHUMaHUS TPeOYEeT CUTYaLMs ¢ MEAULIIMHCKUMU MMOKA3aHUSIMU TSI
MpepbIBaHus 66pEeMEHHOCTH, T. K. €CJIM CTPOTO CJIeI0BaTh OYKBE 3aKOHA, TO MPepPhI-
BaHWe OepeMEHHOCTH B CiTyyae JI00bIX MOHOTEHHBIX 3a00/1eBaHMii B PD 3arpelieHo.
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PerynnpoBaHue 1aHHOTO BOIpoOca OCYIIECTBIIsIeTCs cTaTheit 56 MenepaibHOro 3a-
koHa Ne 323-®P3 o1 21.11.2011 r'. u mpukazamu M3 PO Ne 5721 ot 01.11.2012 2.
u Ne 736 o1 03.12.2007 1. O6a npuKasa B YaCTH TeHETUUECKMX MTATOJIOTHI K ME/I1-
LIMHCKUM TIOKa3aHUSIM OTHOCSIT TOJTbKO OJTMH TUII TeHETMUECKUX HAPpYIIEHU ! — Xpo-
MOCOMHBIe HapyiieHus. Kpome Toro, octaeTcst OTKPBITHIM BOTIPOC O TPEOOBaHMSIX,
MPEABbSBISIEMBIX K IOHOPaM raMeT U K 0TOOpy SMOPMOHOB B paMKax Mporpamm
BCIIOMOTAaTEIbHBIX PENPOAYKTUBHBIX TexHosoruii (BPT) mo pesynbratam reHe-
TUYECKOTO aHaIM3a, B TOM YMCJIE C UCIOJIb30BAHUEM COBPEMEHHBIX TEXHOJIOUI,

B cB$13U ¢ BbIIEU3T0XXEHHBIM COBEPIIEHCTBOBAHUE MTPABOBOIO PETYJIMPOBAHUS
B 00JIaCTU PETPOMYKTUBHON TEHETUKU SIBIISIETCS aKTyaTbHBIM U TpeOyeT orepa-
TUBHOTO PeIIeHUS.

Xamumoea I. M., [puzopeesa U. A.
§ 1.17. O npo6nemax 3aKOHOAATENBLHOIO pPEryIMpoOBaHUS
BCNOMOraTe/ibHbIX penpoAyKTUBHbIX TEXHOIOIMUA

AHHoTauus: B pabote o6ocHoBbIBaeTCS NpobnemMa HeCoBepLIEHCTBA 3aKOHOAATENbCTBA
Poccuiickoit ®epepaumu, perynupytouiero obLLecTBEHHbIE OTHOLLIEHUS, BO3HUKAlOLLME
B CBSI3 C MPUMEHEHWEM METOLO0B MCKYCCTBEHHOW PenpomyKLMKU YenoBeka.

KntoyeBble cnoBa: penpoayKkTuBHble TexHonoruu, BPT, KO, meauumHckoe npaso.

Khamitova G. M., Grigorieva I. A.
§ 1.17. Concerning the problems of legislative regulation
of assisted reproductive technologies

Abstract. The article substantiates the problem of the imperfection of the legislation
of the Russian Federation regulating social relations arising in connection with the use
of methods of artificial human reproduction.

Key words: reproductive technologies, Assisted Reproductive Technologies, In Vitro
Fertilization, medical law.

OnHOI1 13 BaXXHbBIX 3a1a4 YeJI0BEKa SIBJISIETCSI BOCIIPOM3BOACTBO. B HacTos1Iee
BpeMsl B MEIMIIMHE BCE Yallle CTaJIM ITPUMEHSIThCSI BCTIOMOTATeIbHbIE PETTPOIYK-
TuBHbIe TexHONoruK (BPT), KoTophie coriacHO TaHHBIM POCCUNCKUX PETMCTPOB
M3MEHSIIOT KOJTMYECTBEHHBIE M KaUeCTBEHHbBIE MOKA3aTEIN POKIAEMOCTH, MOV -

! DenepanbHblil 3aKoH 0T 21.11.2011 Ne 323-D3 (pen. o1 29.05.2019) «O6 ocHOBaX OXpaHbI
3M0poBbsI TpaxknaH B Poccuiickoii @eneparmin» // C3 PD. 2011. Ne 48. Cr. 6724.

2 TIpuka3 Munsapasa Poccun ot 01.11.2012 Ne 57241 (pen. ot 12.01.2016) «O6 yrBepxe-
Huu [Topsiika oKa3aHUsl MEIMIIMHCKOM TTOMOIIH IO MPOMUITIO «aKyIIePCTBO M TMHEKOJIOTHST
(32 MCKJTFOYEHUEM MCTIOJIb30BAHUS BCITOMOTATEIbHBIX PEMPOAYKTUBHBIX TEXHOJIOTHIA)»> (3a-
peructpuposaHo B MuHniocte Poccun 02.04.2013 Ne 27960) // Poccuiickas razera (crienu-
aTbHBIN BBITTYCK), Ne 90/1. 25.04.2013.

3 Tpuka3 Munsapascotpassutust PO ot 03.12.2007 Ne 736 (pex. ot 27.12.2011) «O6 y1-
BEPIKIECHUHM TIEPEYHS MEAMLIMHCKUX ITOKA3aHUH /IS ICKYCCTBEHHOTO MPEPhIBAHUS GEPEMEHHO-
ctu» (3apeructpupoBaHo B MuHiocte P® 25.12.2007 Ne 10807) //»BroieTeHb HOpMaTUBHBIX
aKTOB (herepabHBIX OPraHOB MCITOIHUTEIbHOM BitacT. Ne 9. 03.03.2008.
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GULIMPYIOT 3KOHOMUKO-IeMorpaduiyeckue mpoiecchl, GopMUPYIOT HOBBIE CO-
[IMaJTbHBIE, TIPABOBhIE, STUIECKNEe HOPMBI. JIJIST pOCCUIICKOTO 3aKOHOIATETbCTBA
IIOHSITHE «PEINPONYKTUBHbBIE IIpaBa YeJOBEKa» SIBJISIETCS JOCTATOYHO MOJIOLOM
¥ MaJIOU3y4eHHO# KaTeropueii. Takke HaOIIOOACTCS HEOOXOAUMOCTD IIPABOBO-
ro peryJMpoBaHus OTHOLLIEHMWI, BO3HUKAIOIIUX B Ipoliecce npuMeHeHust BPT.

DTOo 3aYacTylo CBSI3aHO, B TOM YHMCJIE C TEM, YTO pOoXIeHHe peGeHKa ObIBaeT
HEBO3MOXHO WJIM Xe OITAaCHO IS KU3HU U 3M0POBbs MaTepu. [IpumamHaMu Mo-
IYT SIBJISITbCS OTPOMHOE KOJIMYECTBO (haKTOPOB, TAaK, HAIIPUMEP, 3TO MOIYT OBITh
Gu3M0IOrnYecKre HeAOCTATKI MYXKUMHBI WM KEHIIUHBI, OMOJIOrndecKasi He-
COBMECTHUMOCTbD JIMII, MEIUILIMHCKUE ITPOTUBOIOKA3aHUS OEPEMEHHOCTU B CUJTY
ee OMacHOCTH IS KU3HU U 3[0POBbsl MaTepH WIKM pebeHKa, onpeesieHHbIe Ha-
CJIeZICTBEHHBIE 3a00JIeBaHUST MaTepU WM OTIIa pebeHKa u npyroe. OMHUM U3 Ty Teit
pelIeHns Ipo6IeMbl OeCIUIONNSI, COLMAIBHBIX IIPOOJIIEM OOAMHOKMX POIUTEIEN
U MHOT0, SIBJISICTCSI IIPUMEHEHIE METOIOB UCKYCCTBEHHOM PEMPOAYKIIUY YeI0BeKa .

CoBpeMeHHbIe TTPO6IeMbl ITPABOBOTO PETYIMPOBAHMS ITPUMEHEHMS BCIIOMO-
raTeJIbHbIX PeIPOAYKTUBHBIX TEXHOJOTMI CBUIETEIBCTBYIOT 00 aKTyaJIbHOCTHU
JMAHHOTO MCCIIeOBAHUS U YBEIMIMBAIOT MHTEPEC K ee N3YUEHUIO.

CoBpeMeHHOEe TpaxkIaHCKOe 3aKOHOHATENLCTBO Poccuiickoit Denepannn,
peryupyoiiee o0IIeCTBEHHbIE OTHOLIEHMSI, BOZHUKAIOIIKME B CBSI3U C IIPUMEHE-
HHEM METOIOB MCKYCCTBEHHOI PeIPOAYKIIMM YeI0BeKa, N300MIYIOT MpobeaaMu
¥ KOJUTM3HSIMU; UMeEIoIIasics cyneOHas MpakThKa TakKKe He eIMHO00pa3Ha.

Cpeny OCHOBHBIX IEHCTBYIOIIMX HOPMATUBHO-TIPABOBBIX aKTOB, PETYJINPYIOIINX
IIPUMEHEHME BCIIOMOTaTEIbHBIX PEMPOMYKTUBHBIX TEXHOJIOIMII MOXHO Ha3BaTh
caenyiomue. B mepByio ouepens 3To DenepanbHblil 3akoH oT 21 Hos10ps 2011 .
Ne 323-d3 «O6 ocHOBax oxpaHbl 310pOBbs IpaxkiaaH B Poccuiickoit Denepainn»,
CT. 55 KOTOPOTO COIEPKUT, TIO CYIIECTBY, €IMHCTBEHHYIO HOPMY, HETTOCPEICTBEHHO
Kacarollyrocs TPUMEHEHNsI BCIIOMOTaTe/IbHBIX METOIOB penponykiun. Kpome toro,
K 9TUM UCTOYHHUKAM cjieayeT oTHecTH cT. 51 Cemeiinoro komekca Poccuiickoit De-
nepaunu (manee — CK P®) ot 29 nekabps 1995 r2. u c1. 16 DenepaibHOro 3aKoHa
oT 15 Hos16pst 1997 1. No 143-D3 «O6 akTax rpaxkIaHCKOTO COCTOSIHUSI»®, KOTOPbIE
yCTaHaBJIMBAIOT TIOPSIIOK 3aITUCH POIUTENe peOeHKa, POIMBIIIETOCS B Pe3yIbTaTe
MIPUMEHEHUST METOIOB UCKYCCTBEHHOTO OIIOAOTBOPEHMUS M UMILIAHTALIAN SMOPY-
oHa. Cemeiinbiii konekc P®D Taxske peryampyer BOIPOCH OCITAPUBAHUS OTLIOB-
cTBa (MaTepUHCTBA) MIPU MCIOJb30BAHUM 3TUX METONOB. B 1iesx ynopsmoyeHus
MPUMEHEH!YsI U BHEAPEHUST HOBBIX BCIIOMOIATEJIbHBIX PEIPOLYKTUBHBIX TEXHOJIO-
Wi B AESITEIbHOCTh MEIUIIMHCKUX opranu3anuii [Tpukaszom Munznapasa Poccun
ot 30 aBrycra 2012 r. No 1071 «O mopsiike CIToTb30BaHUS BCTIOMOTATEIbHBIX PETpo-
IQYKTUBHBIX TEXHOJIOTHI, TPOTUBOIIOKA3AHMIX M OTPAHMYEHMSIX K MX ITPUMEHEHIIO»*
ObL1 yTBepKaeH [1opsmoK UCITONIb30BaHMS BCIIOMOTraTeIbHbIX PEIPOLYKTUBHBIX
TEXHOJIOTU, KOTOPBIA MPaKTUIECKN He PEryIMpyeT IMPaBOBBIX aCMeKTOB TaHHOMI

! Kysneuosa M. A. IIpaBoBoe peryaupoBaHie OTHOIIEHMIT, BOSHUKAIOIIMX B CBSI3H C P~
MEHEHHMEM METO/IOB MCKYCCTBEHHOI PENpPOIYKIIMY YesioBeKa // BeCTHUK COBPEMEHHBIX HC-
cienoBanuit. 2018. Ne 6.4. C.409.

2C3 P®. 1996. Ne 1. Cr. 16.
3C3 PO. 1997. Ne 47. Cr. 5340.
4 Poccuiickasi razera. crienBbimmyck, Ne 78/1. 11.04.2013.

91



TexHonoruu. B coorBercTBum ¢ [Toctanosnenunem IpaBurensctBa PD ot 8 nekabpst
2017 r. Ne 1492 «O Tlporpamme rocyaapCTBEHHBIX TapaHTHIi OECIJIaTHOTO OKa3a-
HUS TpaXaaHaM MeIMIIMHCKOM oMoty Ha 2018 ron u Ha muiaHoBbIl niepuoa 2019
1 2020 romos»! DKO oTHOCHTCS K BCITIOMOTATEIbHOI PENMPOIYKTUBHOM TEXHOIOTMHI
1 BBICOKOTEXHOJIOTMYHOM MEIUIIMHCKOM Tomoinu. B coorBercTBuM ¢ KoHuenim-
eif TocymapCTBEeHHOI ceMeliHOM moauTuku B Poccutickoit denepalini Ha mepuos
1o 2025 roma omHOIM U3 3a1a4 B 3TOi chepe SIBISIeTCs paclIMpeHre 00bEeMOB JICUCHUS
OecIIONKs C IPUMEHEHNEM BCIIOMOTATE/IbHBIX PENPOLYKTUBHBIX TEXHOJIOTHIA’.

B HacTosiee Bpemst B Poccuiickoii Denepalinii OTCYTCTBYET 3aKOH O BCTIOMO-
raTeJIbHBIX PETIPOTYKTUBHBIX TEXHOJIOTHSIX, UYTO ITOPOXKIAET BOITPOCH! 00 YCIOBUSIX
MPUMEHEHMSI METOIOB BCIIOMOTaTeIbHOW PENPOAYKIIMK YeI0BeKa, a TAKXKe O Tpa-
BOBOM CTaTyce BCeX CYOBEKTOB COOTBETCTBYIOIIMX ITPABOOTHOIICHU (ITAllIEHTOB,
CyppOraTHBIX MaTepeil, JOHOPOB PEIPOAYKTUBHBIX TKaHEeH 1 ap.)>.

B 37011 CBSI3M 0COOEHHYI0 aKTyaIbHOCTb ITPUOOpeTaeT podieMa ornpeaesieHust
MpaBOBOTO cTaTyca SMOPUOHA U 00bEM IpaB U 00SI3aHHOCTEH JIMILI, U3 YbUX T10-
JIOBBIX KJIETOK OBLJT ITOJIydeH SMOPHOH®.

B cootBercTBUM ¢ 4.4 ctatbu 51 CemeiiHoro konekca PD: «JIuua, cocrosiime
B Opake ¥ JaBIlIMe CBOE COIIacue B MMChbMEHHOI (hopMe Ha MpUMEHEHUEe METoIa
HWCKYCCTBEHHOT'O OTUIONOTBOPEHUS WJIM Ha MMILIAHTALIMIO SMOpPHUOHA, B CiIyJac
pPOXIeHNs Y HUX peOeHKa B pe3y/IbTaTe MPUMEHEHUS 3TUX METOIOB 3aITUChIBAIOTCS
€ro poaMTeIMU B KHUTE 3aITUCeil POKICHUI».

Ilpu aTOM nanHas cratbs CeMeliHoro konekca P®D mopoxmnaeT MHOTOYUCITIEH-
HbIEe TPo6JIeMBbI TIpaBonprMeHeHusT. OMHO0Opa3HOMY MPABOITOHUMAHUIO HE CII0-
COOCTBYIOT M HOPMBI CIIEIIMaIbHOTO 3aKOHOIATEIhCTBA.

Bo-nepBbIX, 11 MpUMEHEHUS KEHIIIMHE METO1a «MCKYCCTBEHHOTO OIJIONOT-
BOpPEHUsI» HEOOXOAMMO MMCbMEHHOE corjiacue cyrnpyra. JlaHHoe TpedoBaHMe orpa-
HUYMBAET MPaBO KEHIIMHBI HA BO3MOXHOCTb POJUTHL pedeHKa ¢ momolibio BPT.

Bo-BTOpbIX, OcTaeTcst MpoOeIbHBIM BOIPOC O BO3MOXHOCTH PACIIOPSKEHUEM
9MOPMOHOM OHUM U3 CYIIPYTOB IIPU OTCYTCTBUU COTJIACHSI IPYTOTO.

B-TpeTbux, ¢ 0OqHOIT CTOPOHBI, OCTaeTCs HETIOHITHOI MpaBoBas cynbba SMOpH-
OHOB IIPU OTCYTCTBUU COTJIACHSI HA UX UMILTIAHTAIINIO CO CTOPOHBI 000MX CYIIPYTOB,
C IPYTOi CTOPOHBI, BCTAET BOIIPOC 00 00S13aHHOCTH X XpaHEHUST METUIIMHCKUMK
OpraHM3alMSIMU 1 TIPAaBOM 3TUX OpTaHU3allMii Ha JaJibHeiilee UCTI0Ib30BaHue,
TTOJTyYEHHBIX SMOPUOHOB 110 CBOEMY YCMOTPEHUIO.

Ha ocHoBaHUM BBIIIEU3IOXKEHHOTO OUYEBUIHO, YTO MPobIeMa IIPUHITHS CTIe-
LIMaJbHOrO akTa, peryaupyoiiero BPT u ucnonb3oBaHue sMOpMOHOB YeslOBeKa,
KOTOPBIiA OBl IETATbHO PErJIaMeHTHPOBAT 00beM MPABOMOUYMI BCeX YYaCTHUKOB

'C3 P®. 2017. Ne 51. Ct. 7806.

2 Pacriopsixxenue IpasurenbcrBa PD or 25 aBrycra 2014 r. Ne 1618-p «O6 yTBepKaeHUN
KoHrenmu rocyarapcTBeHHOR ceMeitHoi moauTrku B Poccuiickoit Denepariuu Ha epuo
10 2025 roma» // C3 PD. 2014. Ne 35. Cr. 4811.

3 Axmamvsanosa B. A., Caeumosa U. ®@. BcriomoratebHbIe pePOLYKTUBHBIC TEXHOJIOTUN
B Poccum: Bornpocs! ipaBsa // busnec. O6paszosanue. [1paso. 2018. Ne 3. C.319.

*Yymaroea K. B., I1asrosa FO. B. [IpaBoBbIe aceKThl PACTIOPSKEHUSI SMOPHOHOM B CITy-
Yyae pa3Boja CyNnpyros Mpy MPUMEHEHUU BCIIOMOTATEIbHBIX PEITPOLYKTUBHBIX TEXHOJIOTUIA
C y4eTOM MUPOBOI Cy/1IeOHOI NTPpakTUKK / MeauurMHCKOoe MpaBo: Teopusi U npakruka. 2018.
T.4 Ne 1. C.248.
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JAHHOU MPOLEAYPHI, a TAKXKe ONMPeAeInI MPaBOBO CTaTyC IMOPUOHA, SIBISIETCS
aKTyaJibHOM. TakuM aKTOM MOT ObI OT/IeJIbHBII 3aKOH WJIM CAMOCTOSITe/IbHAsI TJlaBa
B DenepanbHoM 3akoHe oT 21 Hos6pst 2011 1. Ne 323-D3 «O6 ocHOBax OXpaHbI
30pOBbsI TpaxknaH B Poccuiickoit deneparmm»'.
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Seopckuii A. H.
§ 1.18. buomeaMuUMHA: NEPBOUCTOUHMK HOBbIX TEXHONOIUiA?

AHHOTauumsa. B cTaTbe paccMaTpuBaOTC NpUMEpbI YCNELWHOM peanu3aummn LoCTUxXe-
HWIA BUOMEMLMHBI ANS peleHns 33434 MOBbILEHUS POXAAEMOCTU, CHUXKEHUS CMepT-
HOCTM OT BonesHelr u yBennyeHns NPOAOMKUTENBHOCTU XNU3HU Yenoseka. [peactaBneH
aHanM3 MCNonb30BaHUs peaaKTMPOBAHUS FeHOMa YeNoBeKA M APYruX nepcnekTUBHbIX
HarnpasfieHuit pa3paboTKM HOBbIX MEAULMHCKUX TEXHOMOTUI HAa OCHOBE AOCTUNKEHWIA
COBpeMeHHOM 6MoMeanLMHbI.

KnioueBblie cnoBa — 61oMeauLIMHa, FEHOM, FeHeTUYECKUE TEXHONOMUM, HOBblE Meau-
LIMHCKME TEXHONOTUM

Yavorsky A. N.
§ 1.18. Biomedicine: the origin of new technologies

Abstract. The article discusses examples of successful implementation of the
achievements of Biomedicine for the decision of tasks of increasing fertility, reducing
mortality from disease and increase the longevity of human life. The analysis of the use
of human genome editing and other promising areas of development of new medical
technologies based on the achievements of modern Biomedicine is presented

Keywords — Biomedicine, genome, genetic technologies, new medical technologies

Beenenne. B koHiie 20 Beka Hayaycst HOBBI MCTOPUUYECKUI 3TAll Pa3BUTHS
Haieil ctpaHbl. [IpeonosieBasi CIOXHOCTH MEPEXOJAHOTO Meproia, Hallla CTpaHa
CTPEMUTBCS 3aHSTh BEyIlee MECTO CPer CTpaH MUpa. BaskHemM ycioBrem st

'C3 P®.2011. Ne 48. Cr. 6724.
2 Cratbst moaroroniieHa pu ¢puHaHcoBoi nmopnepxkke PODU HUP «ITpaBoBoe peryiu-

pOBaHMe FeHOMHBIX UCCJIEOBAaHUI M BHEPEHNE UX PE3Y/IbTATOB B MEANLIMHCKON MPAKTUKE»
(18—29—14063/18).
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YCIEUTHOTO COLIMATbHO — 9KOHOMHUYECKOTO Pa3BUTHSI JTI000I CTPaHBI SIBJISTIOTCS
ONTUMaJbHbIE JeMOrpaduuecKre XapaKTepUCTUKHU.

ITo ouenke Opranusauuu OobenuHeHHbIX Hanmit, Ha 1 suBapst 2019 roga 3eM-
o Haceqsiet 7701 084 000 yenoBek. [1pu aTom 1o naHHBIM PenepanbHOM CITyKObI
rocynapcTBeHHOM ctatuctTuku Poccun nacenenue Poccum 1 ssuBapst 2019 rona
cocraBiisiio 146793 744 uenioBek. 3HaYE€HME 3TOTO IeMOTrpadrUuecKoro mokasaTeJst
CTaHOBUTCS MIOHSATHBIM TIPU COTIOCTABIIEHUY C IPYTUMU TIOKA3ATEIISIMU TTOJIOKESHUS
Hallleil cTpaHsl B T1obasibHOM Mupe. Poccus, 3aHnMast 1 MecTo B MUpe T10 Tep-
purtopuu (14%) u ipupogHbIM pecypcam (35%), HaXomUTCS TOJIBKO Ha 9 MecTe
(1,94%) o ynucneHHocTH HaceneHus. O4eBUIHO, YTO TAKOE COOTHOILIECHUE HEJTh3sT
Ha3BaTh ONTUMAIbHBIM. AHAU3 AMHAMUKU CTATUCTUUYECKUX MOKa3aTesieil Hace-
neHust Poccuu 0IHO3HAYHO YKa3bIBaeT, YTO BO3HUKIIUE B ITEPEXOIHBII MEPUOLT
neMorpaduyeckre mpoodieMbl TPeOYIOT YCKOPEHHOTOo pelteHust (puc.1).

EcTecTBeHHbIN NpUpocT HaceneHuA Poccun
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Puc. 1. JuHamuka npupocma HaceneHus Poccuu

Ornpee/ieHHBIIM BKJIaJ B pellieHHe IeMorpadpuyecKux ImpooieM Hallleil CTpaHbl
MOXET U I0JIKHA BHECTU OMOMeINIIMHA, KaK CUMOMO03 COBPEMEHHOM OroJiornye-
CKOI 1 MeTULIMHCKOM HayKu. OCHOBHBIMU 3aa4aMy OMOMEIULIMHBI JUISI pelleHUs
npobsieM nemorpacduu sgpisitorcs: 1. I[ToBbieHue poxnaaemoctu; 2. CHUXXEHUE
CMEPTHOCTH OT 0oJie3Hel; 3. YBearueHue MpoIoKUTEIbHOCTH XKU3HMU.

HanpaeneHus noucka Ho8bIx MEOUUUHCKUX MeXHO/102Ull HA 0CHOge
docmudieHuli coepeMeHHoli 6uonozuu

1. Buosiorus pa3MHOKeHHs U MPOOIeMa POKIAEMOCTH

1.1. Dxempakopnopanshoe onnodomeoperue (DKO)

Bnepsbie 9KO 6b110 ycriemHo npuMeHeHo B Benukoopuranuu B 1977 1.,
B pe3ysbTaTe yero B 1978 rogy poaunacek nesouka Jlyus bpayHn (Louise Brown)
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MEePBbI YeT0BeK, «3a4aThlil B mpodupke». Pazpadotunk DKO smbOpuoiior Pobept
DnBapac ynoctoeH Hobenesckoit mpemun B 2010 r. [lepBhIii peGeHOK, 3a4aThlii
¢ nomolipsio DKO, B CCCP 6bu1 poxaeH B 1986 r. B HayuHoMm 1ieHTpe aKkyLiep-
CTBa, TMHEKOJIOTMU U IepuHaTOJIoru. CeroaHst YuCiIo POAUBIIMXCS B MUPE IeTeil
MPEBBICUIIO 6 MUJUIMOHOB.

1.2. PenpodykmueHoe KAOHUpoBaHue

[lepBoe B MUpe KJIIOHMPOBAaHHOE MJIEKOIMTAOIIEe XKMBOTHOE oBla JlOmmmn
(Dolly), koTopoe 6bLIO MOJYUYEHO MyTeM Mepecaaku siipa COMaTUYECKON KieT-
KU B IIUTOIUIA3My STLIEKJIETKA, poauiach 5 uioist 1996 r. IeHetnueckast uHbOp-
Manus ISl mpoliecca KJIOHMPOBaHUS Obljla B3siTa U3 B3POCBIX TUddepeHn-
POBaHHBIX (COMATUYECKMX) KJIETOK, a He U3 TOJIOBBIX (TaMEeT) WJIM CTBOJIOBBIX.
WcxomHoe XXUBOTHOE (IOHOP) HA MOMEHT KJIOHMPOBAHMS YxKe ymepiio. Kiretku
HeoOXoAuMbIe 1JIs1 9KCIIEPUMEHTa, ObLJIM 3aMOPOKEHbI M XpaHWJIKCh B OM0OaHKe
B KUJIKOM a30Te. DKCIIePUMEHTBI ObUTH MpoBeaeHbI B 1996 roay SIHoMm BuamyTtom
(Ian Wilmut) u Kutom Kamn6emnom (Keith Campbell) B PocinHckoM nHCTUTYTE
(Roslin Institute) (Bauuobypr, Llotranaus). B pesynprare Josumm npoxuia 6,5
JIET, OCTaBUJIA B IIOTOMCTBO 6 SITHST U BOILLJIA B UCTOPUIO OMOJIOIrMYECKO HAyK ' .

B nanbHeiieM 1o 3Toii TEXHOJOIMU B psific CTpaH ObLIO MPOBEAEHO KJIOHU-
poBaHWE M3 COMATUYECKUX KJIETOK Pa3IMYHbBIX XXUBOTHBIX, B TOM YHCJIe: KOPOB,
JIollIaiei, CBUHEN, BepOJII0IOB, OJIEHEH, KOllleK, CO0akK, KPOJUKOB, KPbIC.

B Hameli ctpaHe nepBoe KIOHMPOBAHHOE MJIEKOMUTAIOIIEe XUBOTHOE Jia-
OopaTopHas MbIIIKa Maiirka, KOTopoe ObUIO TTOJYYeHO IyTeM TMepecaaku sapa
9MOPUOHATLHOM KJIETKU B IUTOILIA3MY SIMIIEKJIETKU, poauioch B 1987 r. PaboTsl
obutn ipoBeaeHbl B MHCcTHUTYTe Brodusuku AH CCCP B ropose ITymmno?. Cre-
IyeT 0C000 OTMETUTh, YTO OTH IKCIIEPUMEHTHI OBLIN BBHITTOJTHEHBI HA KOMITLJIEKCE
OTEUYECTBEHHBIX MPELUM3MOHHBIX MPUOOPOB UII MUKPOXUPYPTUU U U3MEPEHUS
3JIEKTPUIECKHX XapaKTEePUCTUK KUBOU KIIETKH, CO3aHNe KOTOPOro B 1982 . 6110
otMeueHo ['ocynapctBeHHol mpemueit CCCP B obiactu Hayku 1 TexHUKH (Be-
npuHueB b. H., Xoxi10B A. M. 1 coaBTOpHI).

B nanpHeiimeM KIOHUpOBaHWE MJICKOTIUTAIOIIMX BO MHOTHX CTpaHax Ipe-
BpaTWJIaCh B MIPOMBIIIJIEHHYIO TEXHOJOTUIO 111 KOMMEPUYECKOTO MTPUMEHEHMSI.

HoBbIM HampaBiieHIEM SBJISIETCS KIOHMPOBAHNE XKMBOTHBIX C PEIaKTUPOBAH-
HbIM TeHoMOM. B kauecTBe nmpumepa B FOxxHoi1 Kopee B 2007 1. KIIOHUPOBaJIX KO-
LIeK-XUMepP ¢ TeHOM KpacHo (itoopectieHInu oT Meny3bl RFP, mepctb KoTophix
CBETUJIach B TEMHOTE TT0J1 Bo3eiicTBreM yubrpaduoneta. B CILIA B 2011 r. co3manu
KJIOHUPOBaHHBIX KOLIIEK-XUMEP B FTeHOM KOTOPbIX ObLT BBEIEH I'eH YCTOMYMBOCTU
K BUY ot 06e3bsiHbI U TeH-MapKep 3ejieHoil dioopectieHuu ot Menay3sl GFP.

BaxxHbIM mOCTHXKEHMEM B Pa3BUTHUM 3TOTO HAIpPaBIEHUS OMOJIOTMU SIBUJIOCH
KJIoHupoBaHue B 2018 r. KUTaliCKMMU yYEHbIMU TaKUX Hanbosiee OJM3KUX K ye-
JIOBEKY MJICKOITMTAIONINX KaK 00e3bsIHbI-MaKaKu®’.

! Keith Campbell, Jim McWhir, William Ritchie, and lan Wilmut. Sheep Cloned by Nuclear
Transfer from a Cultured Cell Line. Nature 380 (6569):64—6 - April 1996.

2 Yaiinaxan JI. M., Benpunuee b. H., Ceupuodosa T. A., Huxumun B. A. DIeKTpOCTUMYITHPY-
eMoe CITUSTHHE KJIETOK B KIIETOYHOU WHXeHepun. buodusuka, 1987, 1. 32, Ne 5, ¢. 874—887.

3 Zhen Liu, Yijun Cai, Yan Wang, Yanhong Nie, Chenchen Zhang, Yuting Xu, Xiaotong Zhang,
Yong Lu, Zhanyang Wang, Muming Poo, Qiang Sun. /Cloning of Macaque Monkeys by Somatic
Cell Nuclear Transfer. Cell.Volume 172, Issue 4, p881—887.e7, 8 February 2018.
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DTU OMOJIOTMYECKHME IKCITEPUMEHThl BHOBb aKTHBU3MPOBAJIM TEMY 3allpeTa
KJIOHUpOBaHUs yesoBeka. [IpaBoBbie OCHOBBI TAKOTO 3aMpeTa COAEPKATCS B Psiae
MEXIYHapOIHBIX TOKYMEHTOB:

» [Iporoko o 3ampeTe KIOHUPOBAHUS YeJIOBEKa, MMOAMMCAHHBIN 12 STHBapsI

1998 r. B INapwke kauecTBe nomnosHeHus K EBporneiickoit KonBeniuu o 3a-

IIUTE TIpaB YeJI0BeKa U YeJI0BEYECKOro JOCTOMHCTBA B CBSI3U C IPUMEHEHUEM

ouonoruu u MmenuuuHbl: KoHBEeHIIMsI 0 mpaBax yesioBeka u omomenuimie ETS

Ne 164 (ITpunsta Komuterom MunuctpoB CoBeta EBporibl 19 HosiOpst 1996 r.)

*  Jexuapauusgs OOH o KJIOHMPOBaHUU YeJIOBEKa, MPUHSITAsT pPe30JIIOLIMeit

59/280 I'enepanbHOit Accambiien oT 8 mapTa 2005 r., KOTOpast CONEPKUT MPU-

3bIB K TOCyIapCTBaM-4JICHAM 3allpeTUTh Bce (hOPMbI KIOHUPOBAHUS JIIOIEH

B TaKOil Mepe, B KaKOi OHU HECOBMECTUMBI C UEJIOBEYECKUM JTOCTOMHCTBOM

U 3aIUTON YeJT0BEYECKOM XXU3HU.

B Poccun neiictByet MenepanbHblii 3akoH Poccuiickoit denepanuu ot 20 mas
2002 r. No 54-D3 «O BpeMEeHHOM 3aIpeTe Ha KIOHMPOBaHKE» .

2. InarHocTHKA U JiedeHne 0oie3Heii 1 mMpodJieMa CHIZKEHHS] CMEPTHOCTH

2.1. Pacwugposka eenoma, eeHo0uaeHOCMUKA, 2eHeMu4ecKull nacnopm, nepco-
HAaAU3UpoBaAHHas MeOUUUHA

Wcropuueckum coObITUEM B pa3BUTUM OMOMEAULIMHBI OBbLIO YCIIEIIHOE 3aBep-
LIeHVe MEXIYHAPOAHOTO HayYHO-HCCIen0BaTenbeckoro nmpoekrta [eHom Yenoseka
(The Human Genome Project, HGP), riaBHoI1 11e/1b10 KOTOPOTO OBLIO OTIPEICIUTD
TOCIeN0BATEIbHOCTD 3 MJIPIT HYKJIEOTUIOB, KoTophie cocTaBiustior JHK u nnen-
TuduLMpoBaTh 20—25 THIC. TEHOB B YEJOBEYECKOM FeHOME. DTOT KpyNMHEeHIInii
B UCTOPUU OMOMENULIMHBI TPoeKT Havascs B 1990 romy mon pykoBoactBom JxxeiimM-
ca Yorcona (yraypeat HobeneBckoii mpemun 1962 1 3a otkpbitre cTpyKTyphl JJHK),
M 3aBepLINJICS paciin@poBKoii mojHoro reHoma venoneka B 2003 rony. CTOUMOCTb
MpoeKTa cocTaBuia 3 MJIPA N0JIapoB. B McTOprM OMOMEIMIMHBI HACTYIMHJIA HOBAS
«MOCTreHoMHas 3pa». C 3TOro MOMEHTa KJlaccuuecKasi TeHeTHKa TpeBpaTuiIach
B MHHOBAIIMOHHYIO TEHOMUKY U TIOSIBIJIMCH HOBbIE HAyYHBIE TIOHSATHUS: TEXHOJIOTHS
cekBeHuposanus JIHK, buonHpopmaTrka, reHOMHbIE OMOJMOTEKHU, TEHETUUECKU I
MacrnopT yejoBeka.

B pesynbraTe GbLIO yCTAHOBJIEHO, YTO B TEHOMAaX MPUMEPHO JECSITH TIPOLIEH-
TOB JIIOCH €CTh T€ UM MHbIE MyTallUM, OTBEYAIOIME 32 PA3BUTHE TEHETUYECKUX
U BO3PACTHBIX 3a0oneBaHuii. [IpumMepHO necsaTh MPOLIEHTOB MYTAIINI MOXET OBITh
MPUIMHAMY TeX VI UHBIX 3a00eBaHUil. 3HaHNe 0COOEHHOCTE! TeHOMa YeJloBeKa
OTKPBIJIO BO3MOXHOCTH CO3/IaBaTh TAPTeTHHIE JIEKAPCTBA JIJIST TIEPCOHATU3UPOBAH-
HOW MEeIUIINHBI

Ha ocHoBe 3THX TOCTHMKEHUI OMOJIOTUY TTOSIBUJIOCH U YCITEIITHO pa3BUBACTCS
HOBOE HalpaBleHNe MEANLIMHBI — FeHOANAarHOCTUKA, OCHOBHBIMU HANIPABJIECHU -
SIMU KOTOPOM SIBJISIIOTCSI:

*  JHK-uccinemoBanust ajist MEAUIIMHCKOM TUArHOCTUKU PEAKMX HaCIEI-

CTBEHHBIX (Op(haHHbBIX) 3a00JI€BaHNIA;

» TeHeTnyeckue vccaenOBaHUS IS TUIAHUPOBAHUS 3[I0POBOI OepeMeHHOCTH

¥ TIOTOMCTBA;

"'C3 P®d. 2002. Ne 21. Cr. 1917.
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*  JHK-TecTbl, BBISIBISIIOLIME TPENPACTIONOKEHHOCTH K MYJIbTU()AKTOPHBIM

3a00JIeBaHUSIM (aTEPOCKIIEPO3, OITyXOJU, TUa0eT U 1Ip.);

» TeHeTnueckue uccienoBaHUs A5l ONpenesIeHUs] TPeapacoloXeHHOCTE!,

CBSI3aHHBIX CO CIIOPTOM M OCOOEHHOCTSIMM MeTaboIM3Ma YeJI0OBEeKa;

*  JHK-ananu3bl, Mo3BOJSIONINE HANTY POACTBEHHUKOB, OTIPEIEIUTh Ha-

LIMOHAJIbHOE TIPOUCXOXKIEHNE YeToBeKa (TeHeaaorus).

C MomeHTa pacimdpoBKY TeHOMA YeIoBeKa UIeT OBICTPOE BHEAPEHNE TEXHO-
JIOTUI CeKBEHUPOBAaHUS TeHOMA IIJISI 1ieJieil OMOMEIUIIMHBI, a CpeAu CTpaH MUpa
Havajach Tak Ha3biBaeMasi «['OHKa 3a TEHOMOM».

B 2017 r 8 Kutae 3amycTuiam caMblii MacIITaOHBIM B MUPE TEHOMHBII TTPOEKT
10 U3YYEHUIO CBSI3U MEXIy OOJIe3HSIMU, 310POBbEM U HACJIEJOBAHUEM T€HOB.
Ha mporpammy 3amoxeno $9 mipa o 2030 roza, a x 2020 roxy yxe 1 MH 06pas-
1IOB TEHOMOB 4YeJIoBeKa J0JKeH ObITh B 0a3e. Jyisi Hauana cyObeKTaMM ITporpam-
MBI OYIyT BCe BOeHHOCTYXamue. {7151 BBITOJTHEHHS MpoeKTa co3naH [TekmHeKuit
uHCTUTYT TeHeTuku (BGI) sBnsiomumiicst KpymHeWIMM IEHTPOM TeHEeTUIeCKUX
ucciaenoBanuit B mupe. BGI Havana npespaiarh Kurtait B reHeTUYECKYIO CBEPX-
nepKaBy, KOTOpasi TPOU3BOIUT YETBEPTh TeHETUIECKMUX JAHHBIX MUPA.

Ha ananormunsiii rocynapctBeHHBIN mpoekT B CLLA «All of Us» mo pacimd-
POBKe reHoMa | MJTH YesIoBeK MOKa BBIAETWIN TOJBKO $527 MITH.

YacTtHag komnanust Wuxi NextCODE mnanupyet k 2020 roxy cobpath 6a3y
JaHHBIX U3 2 MJTH TEHOMOB YesioBeKa. PapManieBTHUecKast KoMaHus AstraZeneca
3aIyCTHIIA TIPOEKT, IeJIbI0 KOTOPOTO SIBJISIETCS TIOJTydeHUe TeHOMa 2 MJTH YeJIOBEK
B TEUEHUE CIIEIYIOLIETO NeCATUICTHSI.

Ycnexu B paciindpoBKe TeHOMa MPsIMO 3aBUCST OT Pa3BUTHSI HOBOI HayKu
ouonHdopmatuku. [Toncuntano, 4To MHGOPMAIIUS O TEHETUIECKUX MacTiopTax
1 MJIH YeJIoBeK Oy/eT conepkaThb OKOJIO 5 metabaiiT naHHbIX. Eciu pa3mecTuTh
5 metabaiiT naHHbIX HAa DVD-auckax, To ux cTonkKa npeBbICUT BbICOTY OCTaHKWUH-
ckoii TenebanrHu, Beicota Kotopoit 500 M. [ToaToMy reHeTMUecKre TEXHOTIOTHUI
pa3BUBAIOTCS MapasuieIbHO ¢ LUMGPOBOI OGMOMETULIMHOM, KaK 4acThio MM POBOI
PEBOJTIONNY B TeXHOCDEpe U B IIOTHON Mepe MCTIONB3YIOT TOCTYKEHUST TEXHOJIOTUN
00pabOTKMU OOJBIINX JaHHBIX U «pacIipeneeHHOTo peecTpa» (610KueliH). [Toka-
3aTejieH B 9TOM IUTaHe TIpuMep opranm3anuu MHcTtuTyTa 1udpoBoit MeTUIIMHBI
B Ce4eHOBCKOM MEIUIIMHCKOM YHUBEPCUTETE.

B Mupe npoucxoaut TeXHOJIOTUYECKOE CIUMsIHUE MH(POPMALIMOHHBIX U OMO-
TEXHOJIOTUI U MPOHUKHOBEHUE BBICOKOTeXHOIOTNYecKuX I T-ruraHTtoB B 610-
MenuiuuHy. CyIiecTByeT BbICOKasi BEPOSITHOCTh TOTo, uTo IT-TexHomornueckue
TUTaHThI, Takue Kak Amazon, Google, Microsoft, Uber, Samsung, Ali Baba BbI-
MIyT Ha OMOTEXHOJIOTUYECKOE «IT0JIe», IMTOCKOIBKY 3/IeCh UCITOJB3YIOT O0IINe
“HGOPMaLIMOHHBIE TEXHOJIOTMU U TO HAIMpaBieHUE TPU3HAHO JOBOJBHO MPU-
BJIEKATEIbHBIMU JUTS BIIOXeHUsT nHBecTUIMil. Koproparust CaMcyHT yxke co3mana
6roapMaleBTHUECKOE MToApasaeneHne Samsung Bioepis nuBectrposas 2 muipi. $.
DakTUYeCcKy B MUpE HACTyIaeT HOBasl 3pa — MHTerpauu (CcuMouro3a) GuomMenu-
HuHbI 1 nHpopmaTrku 1o opmyie «Big Biomed + Big Data».

2.2. Pedakmuposanue eenoma, eeHomepanus

JlornueckuMm ciieacTBrueM paciindpoBKU reHOMA YeJIOBeKa CTajlo Pa3BUTHE
reHoTeparnuu, OCHOBHBIMU HaMpaBIeHUSIMU KOTOPOM SIBJISIIOTCS:

» T'eHoTepanus peakux HacAeACTBEHHbIX (OpdaHHbBIX) 3200JeBaHUIA;
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» [lpotuBoomnyxosieBas reHOTEpamnusi;

* PereHepaTuBHas reHOTepanus;

» TeHoTepaneBTHUECKNE BAaKLIHBI;

* 3amecTuTeNbHAsI TEHOTEPAITHSI.

Cpeay MHOTHX OMOJIOTUYECKUX METOI0B PEAAKTUPOBAHMSI TEHOMAa OCHOBHOE
mecTo 3aHsuia texHonoruss CRISPR/Cas9. Cucrema CRISPR/Cas9 nossossier ocy-
LIECTBJSTh FTEHETUYECKYIO MOAUDUKALIMIO JIIOOBbIX OPraHU3MOB C OU€Hb BICOKOM
TouHocThI0. TexHonmornto CRISPR/Cas9 Ha3bIBalOT «yMHBIMU TEHETUUECKUMU
HOXHULIAMW». [ToTeHIIMaT GMOTEXHOJOTUIECKOTO U MEAUIIMHCKOTO MCITOJIh30Ba-
Hus MoJtekyJsipHbIX MHCTpyMeHToB CRISPR/Cas9 nouctune orpomen. Cnenyer
OTMETHUTD, uTO NepBbiil mateHT CLLIA ot 2014 r Ha 3Ty TEXHOJIOTMIO TPUHAIEXKUT
y4eHOMY KuTalickoro rnpoucxoxiaeHus Feng Zhang.

CylecTBYIOT 2 Moaxoa K pelakTUPOBaHWIO TeHOMa YeJIoBeKa, C LIeJIbl0 re-
HOTepaIuu: HeMOCPEACTBEHHO B OpraHu3Me (in vivo) U BHe opraHu3Ma (ex vivo).

TlepByio B Mupe mpolienypy o peAaKTUPOBAaHUIO TeHOMa in Vivo TIpoBeIn
B CIIA B 2017 r. IManmenT bpaitan Mane ¢ auarHo3oM cuHApoMoM XaHTepa,
CBSI3aHHBIM C IeuunuToM depMeHTa UaypoHaT-2-cyibdaTa3bl 1 HAKOTUIEHUEM
MYKOTOJINCAaxapuIoB B TKaHaX. [TalMeHT yxe nepeHec 26 XUpypruiyeckux ore-
paluii, HalipaBJIEHHBIX Ha yCTpaHEeHWe CUMIITOMOB ero 60se3Hu. B xome mporie-
IYPBI «KUBOTO PeNaKTUPOBAHMS» IMAIIMEHTY BHYTPMBEHHO BBEJIU T'eH (epMeHTa
uaypoHat-2-cynabdarassl. [eHHas Teparusi MO3BOJUT U30eXKaTh eXXKeHEIeIbHOTO
BBEJICHUS MAllMEHTY, peKOMOMHAHTHOTO YyesjoBeueckoro gpepmeHra iduronate-2-
sulfatase (Elaprase), kotopbie ooxoastcs B $ 300000 B rox.

CrniemyeT OTMETHTD, yTO B Poccuu 6oJjiee coBepIlieHHBIN TeHOTepareBTUIeCKUi
npenapar pa3padarbeisaior B ®I'BY Mennko-reHeTndyeckuit HayaHbiit meHtp PAH
npu nonaepxke HannonanbHo# TexHoornyeckoit unuuuatussl (HTH).

Cpenu MeTOIOB, TIPUMEHSIEMBIX €X ViVo 0COOBIII MHTepeC MPENCTaBIsSIeT pa3-
paboTKa METOIOB TeHOTePaTTUK ISl MPOMUIAKTUKH IIIMPOKO PACIIPOCTPAaHEHHBIX
MHMEKIMOHHBIX 320016 BaHUIA.

B xauecTBe mpumepa MOXHO NMPUBECTU UCCIIENOBAHUS 110 PETAKTUPOBAHUIO
reHoma 3MOpUOHa YesioBeKa Ui MoBbIeHus ycToitunBocth K BUY (I'eHompodu-
naktukal). B 2016 r B Kurae Monr ®an (Yong Fan) u xosrern 13 MeaummHCKOTo
VYHusepcutera ['yaHUXKOy B OTIBITaX Ha OTUIOJAOTBOPEHHBIX STMIIEKJIETKAX YeI0-
BEKa UCTOIb30BaJIM MeToJl TeHeTudeckoro peaaktupoBanuss CRISPR/Cas9 nisa
YCIICIIHOTO yaajaeHusl u3 reHoMa aMopruoHoB reHa CCRS, akTMBHOTO B UMMYHHBIX
T-xnerkax CD 4. Y Hekoropbix Joaeii ata mytauust (CCR5A32) BcTpevaercst
€CTEeCTBEHHbIM 00pa3oM 1 obecreunBaeT ycroituuBocth K BUY 13-3a usmeHenus
oesnika CCRS, yTo npeaoTBpailiaeT IpOHUKHOBeHUE BUpyca B T-TUMbOLUTEI TpU
TTOTTBITKE MHGhEKINN ' .

B 2018 r aHasmornuHble uccienoBanus Obutu npoBeneHbl B Poccun B HM UL
AKylepcTBa, ’MHEKOJIOTUM U repuHaTosioru uM. Kynakosa (uepe3 30 jiet mocie
nepsoro DKO), MockoBcKOM rocynapctBeHHOM yHuBepcutete uM. M. B. Jlo-

! Xiangjin Kang, Wenyin He, Yuling Huang, Qian Yu, Yaoyong Chen, Xingcheng Gao, Xiaofang
Sun, Yong Fan. Introducing precise genetic modifications into human 3PN embryos by CRISPR/
Cas-mediated genome editing. Journal of Assisted Reproduction and Genetics. May 2016,
Volume 33, Issue 5, pp 581—588.

98



MOHocoBa U PoccuiickoM HalMOHAJIbHOM MCCJIEA0BATEIbCKOM MEAUIIMHCKOM
yHuBepcutete uM. H. U. ITuporona'.

B Hos16pe 2018 1. kuTaiickuii yuenslit Xo L3sHbKyi# (He Jiankui) u3 FOxHoro
YHHUBEpPCHUTETa HAYKU U TeXHOJIOTU B LLIsHPUKOHE OOBSIBUI O POKICHUU IBYX
3[I0POBBIX JE€BOYEK-OJIM3HELIOB C PeIaKTUPOBAaHHBIM reHoMOM. Llenbio reHoM-
Horo penaktupoBaHus (TexHosoruss CRISPR/Cas 9) 6bi10 ynanenue rena CCRS
KOAUPYIOIIEro 0eI0K, MO3BOJISIONINI BUPYCY UMMYHOAE(hUIIUTA YeJ0oBeKa Mpo-
HUKHYTb B T-TUMbOIUTHI.

DTa nHbOpMaLIMs BbI3BaJla B3pbIB MHTEPECa K PeIaKTHUPOBAHUIO TeHOMA IS
YIIYYIIeHHsI 3M0OPOBbe YeJI0BeKa He TOIbKO Y HAYYHOTO COOOIIecTBa, HO My MUPO-
BOI1 OOIIIECTBEHHOCTH, M OCTPO TTOCTaBMJIa BOIIPOC O COCTOSTHUM CUCTEMBI TTPaBO-
BOTO peryIMpoBaHus 3Toii cdepnl. Kurtaiickuit MuH3IpaB mocreni ohuiinaibHO
3aIIPETUTh TAKOTO POJIa MCCIIeAOBaHUsI. AKTUBHO TMCKYCCUPYIOTCS HayYHBIE, KITH-
HUYECKUe, STUUYECKHE, TPABOBbIC U COLMATIbHbIE ITOCIEACTBUS X UCTIOJb30BAHUSI.
BrIcKa3bIBaIOTCS OIMACEHMST, YTO HACTYITAeT HOBBIM 3Tamn 150-71eTHeit NICTOPHUY «IT0-
3UTUBHOM» eBreHnku @paHcuca [anbToHa. e hakTo yes0BeYeCcTBO MOCTABIEHO
nepen AUIEMOI — pa3BUBAThCH I10 ITyTH OMO-ONTUMU3Ma WIIK OM0-KOHCepBaTH3Ma.

Ha ¢done sroii nuckyccumn B Poccuu mosiBUICS psili TPaBOBBIX aKTOB 00bEK-
TOM PEryJIMPOBaHUsI KOTOPBIX SIBJISTIOTCSI TEHETUYECKUE TeXHOJIOTUH. DTO YKa3
IIpesunenra Poccun ot 28 Hos16pst 2018 r. Ne 680 «O pa3BUTHUM F'eHETUYECKUX
TexHosoruit B Poccuiickoit Menepaiinu»®, Ha 0CHOBAHUU KOTOPOTo co3naercst De-
JiepaJibHasi HAy4HO-TeXHUYecKasl IporpaMMa pa3BUTUSI TEHETUIECKMX TEXHOJIOTHIA
Ha 2019—2027 ronpl, n Yka3 [pesunenta PD ot 11 mapta 2019 1. Ne 97 «O6 Oc-
HOBax rocynapcTBeHHOI nmomuTuku Poccuiickoit @enepanu B 06jacT obecrie-
YEeHMsI XMMUUECKOM U OMoIormyecKoil 6e3ornacHocTy Ha repuos o 2025 rona
M JaJIbHEHINYIO ITEPCIIEKTUBY 4.

IIpuMeHuTenbHO K MexayHaponHoMy npaBy 14 nekaopst 2018 r Bcemupnast
opranuzauus 3apaBooxpaHeHus (BO3) cosznana HOBBIM KOMUTET IO TEHHOMY pe-
naktupoBanuio (WHO expert advisory committee on Developing global standards
for governance and oversight of Human Genome editing). 3amauya KkomureTa —
BbIpaOOTaTh MEXIAYHAPOIHbIE STUYECKUE, TTPABOBbIC U COLIMATIbHbIC TTPUHIIUITB
penakTUPOBAaHUs TeHOMa YeJIoBeKa M OIIEHUTH IMOCJIEACTBUSI BHEIPEHUS STOM
MEIUIIMHCKOM TEXHOJOTHH.

3. Buosorust cTapeHus M yBeJlndeHne Npoa0/DKHTEIbHOCTH XKU3HI

3.1. Tenomuka, cucmema meaomepoi-menomepasza u Ge4Has JHCU3Hb KACMKU

Oco0blil MUHTEPEC IS TOHMMAHMS OMOJIOTUYECKMX MEXaHU3MOB CTAPEHMS ME-
eT (peHOMEH OeccMepTHsl KiIeToK yeaoBeka. B 1951 rony amepukanka ['eHpueTTa

' Koovinesa T. A., Kupuanosa A. O., Teuwux E. A., Maxapoe B. B., Xpomos A. B., Iy-
wun B. A., Aby6akupos A. H., Peopukog /l. B., Cyxux I. T. DdeKTUBHOCTb CO30aHUs AeIeLIU1
CCR5Ddelta32 meronom CRISPR-Cas9 B amOpuoHax yenoseka. Bectrnuk PHUMY, 2018,
Ne 4, C. 80—84.

2 B Kurae poauiuch rnepBbie reHeTHYecKu-MoauduLMmpoBaHHbie netu. Forbes,
26.11.2018 https://www.forbes.ru/tehnologii/369639-v-kitae-rodilis-pervye-geneticheski-
modificirovannye-deti

3C3 PD. 2018. Ne 49 (4. VI). Cr. 7586.

+C3 PD.2019. Ne 11. Cr. 1106.
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Jlakc (Henrietta Lacks) ymepia ot kpaliHe arpeccCuBHOM (hopMBbI paka. Y malueHT-
KU OBLJT B3AT 00pa3el] OIyX0JI, KJIIETKIA KOTOPOU CTaJIA TTIEPBBIMU YEJIOBEYCCKUMM
KJIETKaMU, KOTOpble 06CKOHEUHO JCUINCh B JTaOopaTOpHbIX ycaoBusix. KierouHas
KyJIbTypa 3TUX KJIETOK Toyydria Ha3BaHue Hel.a (cokpalleHre OT MHUIIMAIOB
JIOHOpA) 1 ObUTa (haKTUYeCKH GeCCMEepTHOI !,

BeccMepTHas KyJabTypa 4eIOBeUeCKMX KJIETOK KpaifHe BakKHa JUISl OMOMEeIr-
LIMHCKUX MUCCIEAOBAaHMI. Y yUEHBIX MOSIBUIACH BO3MOXHOCTh UCITOJIb30BaTh He-
OTrpaHNICHHOE KOJTMYECTBO XKUBBIX YEIOBEUECKUX KIIETOK W TIPOBOANTD HAll HUMU
J100bIe DKCIIEpUMEHTHI. Y3ke B TeueHue 60 et kietku Hela 3apaxaior Bupycamu,
YTOOBI PACKPBITH MEXaHU3M 00JIe3HU, 00JTyJatoT, MOIBEPTaloT ACHCTBUIO TOKCUHOB,
Ha HUX TECTUPYIOT HOBBIE JIEKAPCTBEHHBIE MPEMaparhl, C UX IIOMOIIbIO TTHITAIOTCS
HalT crroco® JeyeHusT paka. HampuMmep, ¢ Ux MCITOIb30BaHMEeM OblIa co3MaHa
BaKIIMHA MMO3BOJIMBIIIAS TTOOCIUTH TTOJMOMEIUT. YUYEHBIMU BCETO MUpPa OIyOJIu-
KOBaHO Oosiee 75 ThIC. cTaTeil, B KOTOPBIX YIIOMUHaETCs KieTouHas auHust Hel a.

B TeueHMe MHOTHUX JIET yU4eHBIe TIBITAINCH pacIn@pPoBaTh MOJICKYISIPHBIN
MexaHu3M (peHoMeHa 0ecCMepTUSsT KJIETKH.

B 1961 rony Xeitdauk (L. Hayflick) HaGmonai, Kak HOpMaJIbHbIE KJIETKH Ye-
JIOBEKa, JAeJSIIIMEcs B KJIETOYHOM KyJIbType, YMUPAIOT IMIPUOJIU3UTEIBHO Tociie 50
JeJICHUI ¥ CTapeloT P MPUOIIKEHUU K 9TOU TpaHULIe. DTO SIBIICHUE TTOJTYYUIIO
HasBaHMe «[Ipenen Xeiicdauka» (Hayflick limit).

B 1971 r Anekceit OnoBHukoB cotpynHuk AH CCCP usyuas crapeHue KIeTok,
MPEANOoNIOXWI Halnuue ocoboro pepmenTa — «ranaeM-JHK-nonumepasb» Ko-
TOPBII 0OecTieunBaeT yiinHeHre KoHIeBbIX otaesioB JJHK mpu kaxnom neireHun
knetku. B 1982 r 6butn otkpeiT Tenomep (E. Blackburn, J. Szostak), a B 1985 r
¢depmeHT TeoMepasa (C. Greider). B 1998 r Ob110 TOKa3aHO, YTO BBEJAEHUE reHa
TeJoMepasbl B (puOPOOIACThI UETOBEKA YBEJIMUMBACT IMPOIOJLKUTETBHOCTD MX K13~
HU in vitro 6e3 nmpu3HakoB Manurauzauuu (Bodnar et al.).

Braromapst aTuM nocTrKeHMEM OUOJIOTUY OBLT OTKPBIT YHUBEPCATbHBIN MeXa-
HM3M cTapeHust Kietku?. [1pu kaxmom neneHuu kietku JJHK temomep ctaHoBUTCS
Kopoue. TeroMepasa yIJIUHSIET TeJIOMEPhI, KOMITEHCUPYST HEOTBPATUMBbII «M3HOC»
ux JJHK. Korma tenomepasa npucyTcTByeT B OOJIBIIOM KOJIMYECTBE, TEIOMEPBI
COXPaHSIOT CBOIO JUTMHY U KJIeTKa MPOAOJIKACT AeUThcs. Eciin ke TeoMmepasbl
CTAHOBMTCS HEAOCTaTOYHO (M3-3a BO3pacTa, FeHETUYeCKOI MyTalluu, 00pasa XKu3-
HU WIK IpYruX (PakTopoB), TEJOMEPBI OBICTPO COKpAIAIOTCS, KIETKA MepecTaeT
NEJUTHCS, CTapeeT U yMupaer.

B 2009 r «3a oTKpbITHE TOTO, KaK TeJIOMEPhI U (DEpMEHT TeJoMepa3a 3allMuIaloT
xpomocoMbl» E. Blackburn, J. Szostak u C. Greider 66111 ynocroensl HobeneBckoit
npemuu. Anekceit OJIOBHUKOB TaKxXKe BbIIBUTAJICS Ha nojydyeHue HobeneBckoit
npeMuu 1o dusnonornu u meauuuHe B 2009 romy.

3.2. I'enomuxa u gpenomen doneoremust
W3y4yast GMOJIOr1IO CTaApEHUST Y Pa3IMYHBIX BUIOB XUBOTHBIX, YIEHBIM YIaJI0Ch
00HapyXUTh (heHOMEH JOJITOJIETUSI K Ha YPOBHE I1€JIOTO OpTaHU3Ma.

! Rebecca Skloot. The Immortal Life of Henrietta Lacks.

2 Elizabeth Blackburn, Elissa Epel. The telomere effect: A Revolutionary Approach to Living
Younger, Healthier, Longer. Grand Central Publishing, pp. 416.
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AdpukaHckuit TpbI3yH roibiii 3emiaekon (Heterocephalus Glaber) oka3ancs
a0COJIIOTHBIM PEKOPACMEHOM I10 MPOIOKUTEILHOCTH KU3HU CPEIN MIICKOITH -
Taoniux. PazHuiia Mexay cpokoM Xu3HU rojoro 3emiekomna (30yeT) u cxonHoro
C HUM TpbI3yHa — MbIIIN (3 rona), Takas e, Kak y coBpeMeHHbIx Jitoneit (100—120
JIET) ¥ BETXO3aBETHBIX TPOPOKOB, XKUBIIUX, TI0 OubIeiickuM mpenanusm, 900 u 60-
nee net (B BerxoM 3aBeTe yepHBIM 110 GEJIOMY 3aITMCAHO: «BCEX XKe THEH KU3HU
AIaMOBOI1 OBLIIO IEBITHLCOT TPUALATH JIET»).

YuyeHnbie MOCKOBCKOTO rocyaapcTBEHHOro yHuBepcureta uM. B. M. Jlomo-
HOCOBa Ha OCHOBE pacIIM(POBKKM TeHOMa rOJIOTO 3eMJIEKOMa UIYT O0bsICHEHNE
YAUBUTEIbHOTO (DeHOMEHA 3I0POBbSI U IOJITOXUTEIBCTBA 3TOT0 3arafl0YHOrO MJle-
KOMUTAIOIIEro'.

IIpencraBieHHbIe B CTaThe U MHOTHME IPYTUe OTKPHITUS B OMOJIOTUHU OTpee-
JISTIOT HaNpaBJieHWsT pa3BUTHsI GMOMEIMIIMHBI KaK MePBOMCTOYHMKA HOBBIX Me-
TUIIMHCKUX TEXHOJIOTHUH.

4. BuoMenuuuna 1 SKOHOMHIKA

OTKpBITUS B OMOJIOTH 3aKOHOMEPHO Pean3yIOTCs B OMOMEIUIIMHE ITyTEM pa3-
paboTKU M BHEAPEHUsI B MPAKTUKY HOBBIX MEIUIIMHCKUX TexHOJOTUil. CaMbIiM
COBPEMEHHBIM MPUMEPOM BHEAPEHUST HOBBIX MEAULIMHCKUX TEXHOJIOTUIA SIBIISI-
eTcsl MPUMEHEeHNe MHHOBALIMOHHBIX JIEKAPCTBEHHBIX MPenapaToB sl TEHHOM
Teparnuu paHee He U3JIeUMMBbIX 3a001eBaHui. PazpaboTka TakMX MHHOBALIMOHHBIX
BBICOKOTEXHOJIOTUIHBIX ITPETIapaToB TPeOyeT GOBbIIMX (DMHAHCOBBIX CPEICTB OIle-
HUBaeMbIX B HECKOJIBKO MUJUIMAPIOB A0JUIAPOB, UTO MPSIMO OTPaKaeTcsT Ha MX
CTOMMOCTH JJISI MEIUIIMHCKOTO TpUMeHeHusI. B KadecTBe rmprMepa MOKHO TIpH-
BecTU cToMMOCTh Kypca JedeHust B CIIIA, e 3apernctpupoBaHo GOJBITMHCTBO
TeHOTepareBTUYECKUX MpenaparoB (Tabmmua 1).

Tabnuya 1
Feuo-repanesmuecxue NIeKapCTBEHHbIE NpenapaTbl,
3apeructpupoBaHHbie B CLUA.
Toprosoe leHoTepanus Paspa6otumk CroumocTb
HauMeHoBaHHe neyeHus
IMLYGIC MenaHoma Amgen, CLLIA $65,000
KYMRIAH JiumdobnacTHbIi Novartis, LLIseruapus $475,000
neiiko3
LUXTURNA [uctpodus cetyatkm | Spark Therapeutics, CLUA $425,000
YESCARTA B-knetouHas numdoma | Gilead Sciences CLUA $373,000

W3 aTux undp o4eBUAHO, YTO B HACTOSIIIEE BPEMs TaKOe JieUeHUe SIBJISIETCS
BbICOKO3AaTPaTHBIM U 9KOHOMMYECKU MaJIOMOCTYITHBIM JIJISI HACEJEHUSI U CUCTEM
3IpaBOOXpaHEeHMs OONBIIMHCTBA CTpaH. BoCTionb30BaThCst TAKUMW MEIUIIMHCKAMM
WHHOBALIMSIMU CMOXKET TOJIBKO HEOOJIBIIION KPyT JIWL. B KauecTBe SIpKOTO Mpu-
Mepa HepaBeHCTBa B JOCTYITHOCTH BBICOKO3aTPATHBIX MEIUIIMHCKUX TEXHOJIOTHIA

" Viladimir P. Skulachev, Susanne Holtze, Mikhail Y. Vyssokikh, Lora E. Bakeeva,
Maxim V. Skulachev, Alexander V. Markov, Thomas B. Hildebrandt, and Viktor A. Sadovnichii.
Neoteny, prolongation of youth: from naked mole rats to “naked apes” (humans). Physiol Rev
97:699-720, 2017.
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MOXHO IMPUBECTU UCTOPHIO aMepuKaHcKkoro Musiimapaepa JIssuna Poxkdesiepa,
KoTopblii ckoHuascsa B 2017 r. B Bo3pacte 101 rog. Cemb pa3 emy IepecakiBain
JIIOHOPCKOE Cepille: MepBYIo epecanky B 62 roma, nociaeaion B 100 yer. Eme
IIBa paza eMmy MepecakuBaiy MOYKy. Y 3TOH MCTOPUM KPOME SKOHOMUYECKOTO
acIleKTa eCTh U 3TMYECKUIT acIieKT. B ob1mecTBe o6cyKaancss BOIIpoOC, YTO 10-
HOPCKOE Cep/lie MOTJIO JOCTAaThCs 60jiee MOJIOIOMY YeJIOBEKY, KOTOPBII PO~
K1 Obl ¢ HUM ele 30 jieT. 3HaMeHUTOEe UMSI U JIeHbI'M TTOMOTJIN 000MTH ouYepeab
Ha TpaHCIIaHTauo?!

Taxkum obpaszom, I BHEAPEHHUS CO3/laBaeMbIX HA OCHOBE JTOCTUXEHU I O1o-
MEIUILIMHBI HOBBIX MEIMIIMHCKUX TEXHOJIOTUI HEOOXOIUMO, KPOME MEIUIIMHCKUX
MOKa3aHWi, YIUTHIBATh IKOHOMUYECKUE, ITUIECKUE U COIMabHbIe (haKTOPHI.
C yyeToM 3THUX (PaKTOPOB CTAHOBUTCS aKTyaJbHOI pa3dpaboTKa crieliuaJbHOM ro-
CyIapCTBEHHOM ITPOTrpaMMBI TT0 aHAJIOTUM ¢ AelcTBYyIolei B Poccun B TeueHmne
10 et rocymapcTBeHHOI TTporpaMMoii «CeMb BBICOKO3aTPAaTHBIX HO30JIOTU».

3akmouenue. Ha pyoexxe HoBoro 11 ThicsiueneTust mpousolia cMeHa rmapaaur-
MbI MeauuHbL. Eciiu B XX Beke pyKOBOACTBOBAJIUCH MpUHIIMITOM «Bce Gone3Hn
OT HepBOB», TO B XXI BeKe Hava neiicTBoBaTh MpUHUMM «Bce 601e3HU OT TeHOB».
COOTBETCTBEHHO BO3HMKJIA M HOBasl TTapaJiirMa OLIEHKU COOTHOIIIEHUS «I10JIb3a-
PUCK» IIJISI CO3IAaHHBIX HA OCHOBE JIOCTVXKEHUN OMOMETUITMHBI HOBBIX METUIIMH-
ckux TexHosiornii. Eciu B XX Beke KpuTepueMm Jist OLeHKU ObIJI0 COOTHOLIIEHUE T10-
Kazarejeit DddexkTuBHOCTH/be3zonacHocTh, To B XXI BeKe KOJIMYeCTBO KPUTEPUEB
JUIS1 OLIEHKH CYIIECTBEHHO YBEJIUYMWIOCh, U HapsiAy ¢ KpuTepueM DhdeKTuBHOCTh/
BbesonacHocTh HEOOXOAMMO YYUTHIBATh TAKME HOBbIE KPUTEPUU KaK DTUUHOCTD,
JlerutuMHOCTB, 1OCTYITHOCTD. C y4ETOM 3THX HOBBIX OOCTOSITCILCTB CTAHOBUTCS
MMITepaTUBOM pa3paboTka creraibHoro depepaabHOro 3aKOHa, CIIOCOOHOTO
00ecIeynThb MPaBOBOE PETyJIUPOBaHUE TPUOPUTETHOTO PA3BUTHSI OMOMENNIIMHBI
W YCKOPEHME BHEAPEHUS B TIPAKTUKY CO3IaHHBIX HA X OCHOBE MHHOBALIMOHHBIX
MEIUIIMHCKUX TEXHOJIOTHIA.

Kak nmoxasana Bcst ICTOpHS YeJIOBEYECTBA OCTAHOBUTH MPOTPECC B Pa3BUTUU
HAayKM ¥ TeXHOJIOTUIA He TIPEICTABIISIETCS BO3MOXHBIM. SIpKUM MpUMepoM, oI~
TBEPKAAIOIIUM 3Ty aKCUOMY, SIBJISIETCS] HEYKJIOHHBIM Mporpecc B pa3BUTUN OMO-
MEIUIIMHBI, HA OCHOBE KOTOPOT'O co3aaeTcst HoBast Meauimua XXI Beka.
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Masa 2
NMPABOBbBIE MPOBJIEMbl OBPABOTKMU
FTEHETUYECKOMN MHOOPMALIUU

ApoHos A. B.
§ 2.1. 3awmTa npaB MeAULIMHCKUX PaGOTHUKOB U MeAULIMHCKUX
OpraHusauuit Npu OKasaHUM MeAULIMHCKON NMOMOLLMU
€ UCNONb30BaHMUEM TENEMEAULIMHCKUX TEXHONOTUM

AHHoTauumsa. Pabota nocesiweHa npobaeMaM OTBETCTBEHHOCTU MEAMLMHCKMX paboT-
HUKOB NPU HEHAANEXALLEM OKa3aHUsl MEAMLMHCKOM NMOMOLLM C UCMONb30BAHUEM Tene-
MeaunuUuHbl, @ TaKXe ONTUMalbHbIM cnocobaM umx peweHna, B YaCTHOCTH, CTpaxoBaHUIO
npodeccMoHanbHOM OTBETCTBEHHOCTU MEAMLMHCKMX PabOTHMKOB.

KnioueBble cnoBa: MeguUMHCKas yoyra, TenemMeanUmHa, MeaMLMHCKOe NpaBo, Meau-
LIMHCKas NOMOLLb, YyroNOBHAsi OTBETCTBEHHOCTb MEAULMHCKOrO paboTHUKA, CTpaxoBaHue
npodeccMoHanbHOM OTBETCTBEHHOCTU.

Aronov A. V.
§ 2.1. Protection of the rights of medical workers and medical
organizations in the provision of medical care using
telemedicine technology

Abstract. This paper tells about investigates the possibilities of optimal solving
of problems arising from the responsibility of medical workers as a result of improper
medical care using telemedicine, the legal basis for such a solution, in particular, medical
malpractice insurance.

Key words: medical service, telemedicine, medical law, medical care, criminal liability
of a medical worker, insurance.

(a) IToBcemecTHOE BHEIPEHNE BBICOKMX TEXHOJOTHUM MPU OKa3aHUU MEIU-

IIMHCKO TTOMOIIIY HACEeJIEHUIO (TeIeMeTUIIMHCKUE TEXHOJIOTUN, UCKYCCTBEHHBIN
MHTEJIJIEKT, POOOTOTEXHUKA U T. I1.) COMPSIKEHO C BHICOKMM PUCKOM IPUYMHE-
HUS Bpea 3M0POBbIO NManreHTa. HecMoTpst Ha Ha4Ke peryasiTOpHBIX 0apbepoB,
3aIIUIIAIOIINX PHIHOK OTEYECTBEHHOM MEIUIIMHBI OT IMTOTEHIIMATBHO OIMaCHBIX
U HETIPOBEPEHHBIX TEXHUYECKUX PELIEHUI1: CUCTeMA PETUCTPALINU MEIULIMHCKUX
W3JIEITNI, PeKIM 3aIlMThl THGOPMAIIH, COCTABIISIONICH BpaueOHYI0 TaliHY, pesKUM



3aIIMUTHI MHGOPMALIMOHHBIX CUCTEM B cepe 31paBoOOXpaHEeHUs], — MPU OKa3aHUU
MEIUIIMHCKOMN TOMOIIY OOJIBIIYIO POJIb UTPAET YETOBEUECKUIT (pakTOop.

(b) UmeHHO TaKasi moBecTKa 3ByYUT U3 O(ULMATbHBIX TOKJIa10B KOHTPOJIbHO-
HaI30pHBIX OpraHoB. IMEHHO 3TUM PyKOBOICTBYIOTCS 3aKOHOAATENH, (DaKTUYeCKN
yOuBasi MOJIOIOM PhIHOK LIM(POBOTO 3IpaBooXpaHeHUs. IMEHHO 3T0 Mog03puTesib-
HOE OTHOILIEHKE TOCyJapCTBa K COBPEMEHHBIM TEXHOJIOTUSIM CO3A€T MOBbIIIEHHBII
PUCK TPY OCYIIECTBIEHUN BHICOKOTEXHOJIOTUIHOI MEIUIIMHCKOM NesITeTbHOCTH.

(c) B cnenmanbHOM 3aKOHOMATENBCTBE O 3APABOOXPAHEHUH TOJIBKO B OTHOM
cJyyae yIIoOMUHAETCsI OTBETCTBEHHOCTh MEAUIIMHCKOTO PaOOTHMKA MPU OKA3aHUU
TeJeMeIUUMHCKON moMouu: «KOHCYyIbTaHT (Bpauu — y4YaCTHUKM KOHCUJINYyMa)
HECEeT OTBETCTBEHHOCTh 32 PEKOMEHAAlNU, MPEJOCTABIEHHbIE TT0 pe3yJbTaTaM
KOHCY/IbTalUK (KOHCWJIMYyMa Bpadeil) ¢ MpuMeHeHNeM TeJleMeTUIIMHCKIX TeXHO-
JIOTUIA, B TIpefesiax TaHHOTO UM MEeIUIIMHCKOTO 3aKkmoueHus» (myHKT 9 [Topsinka
OpraHu3alMy U OKa3aHus MEAULMHCKON MOMOIIU C MPUMEHEHUEM TeleMeln-
LIMHCKUX TexHoJsioruii, ytB. [1pukazom Munsnpasa Poccuu ot 30 Hosi6pst 2017 r.
Ne 9651 (nanee — «ITopsimok TM»))*.

(d) OTBeTCTBEHHOCTH MIPU OKA3aHUY MEIUIIMHCKON ITOMOIIIY C TIPUMEHEHUEM
TeJIeMeIULIMHCKUX TEXHOJIOTUI 3aBUCUT OT MOJEU AUCTAaHLIMOHHOTO B3aUMOJeii-
CTBUSI, @ UMEHHO: Bpay-MalMeHT 1 Bpay-Bpauy.

(e) PewieHue o ToM, UCIIOJIb30BATh JIM PEKOMEHIALIMU KOHCYJIbTAHTA MPU Jieue-
HUY KOHKPETHOTO TMallMeHTa, B paMKaX MOJIeTU TUCTAHIIMOHHOTO B3aMMOICCTBUS
Bpay-Bpay MPUHUMAET €TO0 Jevallnii Bpay, 3alPOCUBIINI KOHCYIbTALIUI0. DTO
03HAyaeT, YTO eclii peKOMEHIALMKU KOHCYIbTaHTa MPUBEIM K HApYLICHUIO MpaB
MalueHTa Kak NoTpeduTessi, MPUYMHEHUIO BPea ero 310pOBbI0, TO K rpaxIaH-
CKO-TIPaBOBOI OTBETCTBEHHOCTH OyIeT MpUBJIeYeHa MENUIIMHCKAsI OpraHU3alIus,
B KOTOPOU Ha JIeUeHUU HAXOAUTCS TMALIMEHT, TIOCKOIbKY UMEHHO JIeUallliM BPauoM
Takoil MEIUIIMHCKOW OpraHMU3aly ObIJIO MPUHSITO pellieHre 00 UCTIONb30BaHUU
peKOMeHAalMii KOHCYJIbTaHTa, paOOTHMKA KOHCYJbTUPYIOILIE MeTUILIMHCKOM!
opraHuzauuu. bosiee Toro, MeauMIIMHCKAs OpraHu3alus, B KOTOPOi Ha JIeYeHUU
HaxoIUTCs MauueHT, B cuiy ctatbu 403 ['paxaaHckoro konekca Poccuiickoit
Denepanun (manee — 'K PD)? kak OKHUK OTBEYAET 32 HEUCIIOJHEHUE WU
HeHa/Jexaliee UCIoaHeHe 00s13aTeabCTBAa KOHCYIbTUPYIONIe! MEIULIMHCKOMN
opraHM3alrell Kak TPETbUM JIMLIOM, Ha KOTOPOE ObIJIO BO3JIOXKEHO UCITOJIHEHNE
B YaCTM OKa3aHMSI MEIUIIMHCKOM YCIYTH MaIUeHTY.

(f) KoHcynpTupyioriass MeIuIIMHCKAsT OpTaHU3alsl HECeT OTBETCTBEHHOCTh
32 peKOMEHIALNU, TIPEIOCTaBIEHHbIE 110 Pe3yIbTaTaM KOHCYIbTALIUU C TPUMEHEe-
HMEM TeJeMeANLIMHCKUX TEXHOJIOTUH, TO eCThb B IpeiesiaX MeIULIMHCKOTO 3aKTtoue-
HMsI, HO Tiepell MeMUIIMHCKOM OpraHu3alueil, MpuMeHMBILEH TaKue peKOMeH AN
BJIeYEeHUU MaiueHTa. Eciiv MmenuimHcKas oMol Oblla OKa3aHa HEKaueCTBEHHO
110 BUHE KOHCYJBTUPYIOIIEH MEIUIIMHCKON OpTaHU3alli, MEIUIIMHCKAsT Opra-
HU3aUusl, TPUMEHUBIIAs PeKOMEHIAIUMU TIPU JIEYeHUU MalueHTa, ocjie BO3-
MEILEHUSI MTaLMEeHTy TpebyeMbIX CYMM BIPaBe 0OPAaTUTHCSI K KOHCYIbTUPYIOLIEH
MEIUIIMHCKOM OpTaHU3alliy ¢ KICKOM O B3bICKAHUM BBITUTAYCHHBIX MTALIUEHTY CYyMM.

" OdunmanbHBI UHTEPHET-TTOpTaN TPaBoBOi MHMOpMarmu http://www.pravo.gov.ru,
10.01.2018

2 I'paxpaHckuii Kogekc Poccuiickoit @enepaunu (dactb riepsasi) ot 30.11.1994 Ne 51-D3
(pen. ot 03.08.2018) (c u3m. u iort., Bty B cuity ¢ 01.06.2019) // C3 PO. 1994. Ne 32. Cr. 3301.
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(g) B cucreme 06s13aTeIbHOTO MEAULIMHCKOTO CTPAXOBaHUsI KOHCYJIbTUPYIOIIAst
MEIMITMHCKAsi OPTaHMU3aIsT OyIeT CAMOCTOSITEIbHO HECTH TPakIaHCKO-TIPABOBYIO
OTBETCTBEHHOCTh MIepell TEPPUTOPUATHHBIM (POHIOM 00s13aTETLHOTO METUIIMHCKO-
ro cTpaxoBaHus JUOO CTPAXOBO MENUIIMHCKOW OpraHu3alueit.

(h) B orcyrcTBHe crieniManbHbIX TPEOOBAHUI K AMCTAHLIMOHHOMY KOHCYJIBTU-
POBAHUIO TIPU OTpeNeIeHNN KauyecTBa MEAUIIMHCKOW TTOMOIIN C TIPUMEHEHUEM
TeJIEMEeTUIINHCKIX TEXHOJIOTUIA MOJDKHBI IPUMEHSTHCSI KPUTEPUH OIIEHKU KauecTBa
MEIULMHCKON MMOMOIIIY, yTBEpKAeHHbIe MUH3IpaBOM, B YaCTH HE TPOTUBOpEYa-
1IEW TUCTAHLIMOHHOMY XapaKTepy OKa3blBAEMOW MEIULIMHCKOM YCIIYTU, a TaKXe
tpedoBanusim [Mopsinka TM. B 1iessix nepepacnpenesieHus pUCKOB ITPUBJICYEHUST
K OTBETCTBEHHOCTH TaKKMe KPUTEPUU KauyecTBa TUCTAaHLIMOHHOTO KOHCY/IbTHPOBA-
HUST JOJDKHBI HAiTH OTpakKeHUEe B JIOTOBOPAX OKa3aHUs MIATHBIX MEIULIMHCKUX
YCIIYT ¢ KOHCYJBTUPYIOIMMY METUIIMHCKUMI OPTaHU3aISIMH.

(i) OcoOblif MHTEpEC MPEeACTaBISIOT Cilyyau MPUYUHEHMS Bpela 310POBbIO Ma-
IIMEHTa WM HeKauyeCTBEHHOTO OKa3aHWsT METUITMHCKON YCIIYTH C UCTIOh30BaHUEM
TeJIEMeTUIIMHCKIX TeXHOJIOTUI BCIIEACTBUE HAPYIIIEHUIA B pabOTe TIPOTPaMMHOTO
obecrieuyeHusT, NICKaXEHUsI TaHHBIX O COCTOSTHUM 3[I0POBbST TIAIIMEHTA, TIOJTyIeHHBIX
1 06pabOTaHHBIX MMPOTPAMMHBIM OOecTieueHeM, MHbIE TTON00HBIe cirydan. OTcyT-
CTBUE BMHBI METULIMHCKOTO paOOTHMKA B TAKOM CITy4ae MOMAJIEKUT JOKA3bIBAHUIO
C UCTIOJIb30BAaHNEM KOMITbIOTEPHO-TEXHUIECKOI 9KCTiepTu3bl. bosee Toro, Heobxomu-
MO OyIeT YCTaHOBUTD, COOIIONAIICS JIU PEXMM 3aILUThI MHGOPMAUU U MEAULIUHCKIX
MH(OPMAIIMOHHBIX CUCTEM OT BHELLIHUX YIPO3 CAaMOI1 MEAULIMHCKOM OpraHu3alueii.

(j) Heob6xonumo yuuThIBaTh, YTO YKa3aHHbIE PUCKU OCYILECTBIECHUST M-
LIMHCKOM TIOMOIIIY C PUMEHEHUEeM TeJIeMeIUIIMHCKMX TEXHOJIOT I YCUITMBAIOTCS
00IIMMU pUCKAMU BEICHUST MEIVIIMHCKON e TeTbHOCTH.

(k) C 01.01.2016 mo 01.01.2019 B cynnl OOLIEH IOPUCIUKIIUU TTOCTYITHAIO
10737 rpaxnaHCKuX el O 3allluTe MpaB NoTpeduTesneil B cepe MEAULIMHCKUX
YCJIYT, U3 KOTOPBIX MIPOM3BOACTBO MO cocTtossHUio Ha 01.01.2019 3aBepieHO
B 5674 cinyuasix. MockBa 1 MockoBckast obiactb — 538 nen (294 nen 3aBepiiieH-
HbIX). CankT-IleTepOypr u Jlenunrpanackas oomacte — 1377 men (432 nen 3a-
BepiieHHbIX). C KaxKIbIM TOI0M IOKA3aTe/IM YBEJINIMBAIOTCS B cpeaHeM Ha 15%.
B cpennem u3 100 npereH3unii mauueHTOB ToJIbKO 10 pa3penialoTcst B cyaeOHOM
nopsinke. CienoBaTeIbHO, Ha KaXI0ro yeTBeproro Bpaya B Poccuu u3 nmouytu
400000 paOOTHUKOB YaCTHOT'O CEKTOpa 31paBOOXPAHEHUS ITPUXOIUTCS 110 OJHOM
xaobe. B 26% ciydyaeB rpaxknaHCcKue iejia o 3allliTe IpaB moTpeduTeseii B chepe
MEIUIIMHCKHX YCITYT 3aBEPIIAlOTCST PErPeCCHBIM TpeOOBaHMEM KIIMHUKY K Bpayvy.

(1) B 2016—2017 rr. 6b110 BO30ykaeHO 6ojice 1791 yroJoBHBIX €] TIPOTUB
Bpaueii, 13 KOTOPbIX:

* HeHaljIexariee MpoBeleHNe TMarHOCTUIECKUX U JIeUeOHBIX MEPOTIPUSTUI

(46%);

* IPOBeICHME MEIUIIMHCKOI MpoLenypbl ¢ HapyieHueM (18%);

* OMepaTUBHOE BMEIIATEIbCTBO, MPOBEACHHOE C HAPYIIEHUSIMU, HECBOEB-

peMeHHO 6o 6e3 ocHoBaHuii (13%);

* HempaBWIbHas TakKTHKa BeneHMs naiuenTa (13%);

* HEenpoBEIEHWHU MPU HATUUYUU K TOMY MOKA3aHUI TOCIIMTAIM3ALUN AL~

eHra (5%);

*  nedexT B mepuon oKazaHWsT MEIUIIMHCKOM ITOMOIIHN, 3aKTI0YaIOIIUACs

B IMPOBEIEHNY HEHAIEXKAIIUX PEaHUMAIMOHHBIX MeporpusTiii (2%);
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» OesneiicTBUe B hopMe HeoKa3aHUsI TOMOIIK GoabHOMY (3%).

Cpenu IpuBJIeKaeMbIX K YTOJIOBHOM Bpaueit 94% — paGOTHUKYU roCcyIapCTBeH-
HOTO CEKTOpa 3IpaBOOXpaHEHMUS.

OCHOBHbBIE TPYIIIbI PUCKA — XUPYPIH, aKyIIePbI-THUHEKOJOIH 1 aHEeCTe310-
JIOTH-PEeaHMMAaTOJIO M.

B 2018 rogy B TeppuTopMalibHbIX ynpasieHusx CiaenctBeHHoro Komure-
Ta CO3MAIOTCSI OTHEJIBI [0 PACCISIOBAHUIO ITPOI€HHBIX MMPECTYIICHUI, TO €CTh
CBSI3aHHBIX C HEHAUIEXKAILIUM OKa3aHUEM MEIMUMHCKUX YCIyT U BpaueOHbIMU
omnokamu. CieACTBEHHBIM KOMUTETOM TaKKe ObLIM IMOATOTOBJICHBI ITOMPaBKU
B YronoBHbI Kogeke Poccuiickoit @enepanuu (nagee — YK PD)! B yactu BBe-
neHust ctaTby 124.1 06 aabTepHATUBHBIX COCTaBaX IMPECTYIUIEHUI, COBEPIIAEMBIX
MEIULIMHCKUMU PaOOTHUKAMU IIPY OKa3aHUKY MEIULMHCKONI ITOMOIIM B OTCYT-
CTBUE YMBICJIA.

W3 npuBeaeHHBIX BBILIE IIPUMEPOB CIEAYET, YTO PHIHOK LM(POBOIo 31pa-
BOOXpAaHEHUSI HAXOIUTCS, C OMHOM CTOPOHBI, B JKECTKUX PETYISITOPHBIX paMKax,
C IPYTOii — TIOJT TOCTOSTHHBIM TIPECCHTOM OPTaHOB CJIEICTBUS U MAIIMEHTOB.

Ilo HamreMy MHEHUIO, B TOJITOCPOYHOI TTEPCIIEKTUBE B LIEJSIX TTOOIIPEHUS
WCTIOb30BaHUSI MHHOBAIMIA B MEIUITMHE U YCKOPEHHOMY X BHEIPEHUIO B MEIH -
LIMHCKYIO MPAKTUKY JJIST 3aIMTHI TIPAaB U 3aKOHHBIX MHTEPECOB IMAILIMEHTOB CJICAYeT
HCITOJTb30BaTh MEXaHU3M CTPaxXOBaHUS MPOdEeCCUOHAIBHON OTBETCTBEHHOCTHU
MEIUIIMHCKUX PaOOTHUKOB, @ HE MePbl yTOJOBHO-ITPABOBOTO MPUHYXICHUSI.

OnHaKo, YYUTHIBasl CIOKUBIIUECS PeaIMK, CTpaxoBaHKMe MPodecCHOHaTbHOI
OTBETCTBEHHOCTU MEIUIIMHCKUX PAaOOTHUKOB TakKe aKTyaJlbHO, OCOOEHHO MPU
HACTYIUIEHUN CTPAXOBOIO CJIydasi, CBSI3aHHOTO C YIOJOBHBIM IMPECIeIOBaHUEM.
B Takoii cutyanum MeIMLIMHCKUI pabOTHUK OCOOEHHO OCTPO HYXXIAETCs B KBa-
TUGUIMPOBAHHON IOPUAMYECKOM ITOMOIIY MEIUIIMHCKUX aJBOKATOB.

CTpaxoBoe BO3MEILEHUE PaCXOA0B Ha MEAMIIMHCKUX aIBOKATOB MM IPU-
BJICUEHME CTPAXOBIIMKOM TaKUX aIBOKATOB B paMKaX CTPAXOBOIO Cliydyast — 3ajIor
YCIEIUIHOIO BeACHMUSI MEAMLIMHCKOM AeITeIbHOCTU B YCAOBUSIX PEIPECCUBHOM
YTOJIOBHOM MOJUTUKH.

Cmapyukos M. I0.
§ 2.2. 0 ponu 3neKTPOHHbIX MeAULUHCKUX KApT B AOKa3blBaHNH
NPUUYMHHOM CBSI3N MEXAY AEAHUAMMN MEAULUHCKUX
paboTHMKOB U BPpeAOM XXU3HU (3A40POBbI0) NALMEHTOB:
npo6aeMHble BONPOCbl U NYTU UX paspeLueHns

AHHoTauma: Mccnenytotcs npobneMHble BOMpoCh! CTaTyca MEAULMHCKUX KapT (B TOM
UmMCIe — INEKTPOHHBIX) B LOKA3bIBAHUM MPULYUHHOMN CBA3M MEXAY AEFHUAMU MEAULMHCKUX
paBOTHMKOB ¥ BPEAOM XKM3HM (3LOPOBbIO) NALMEHTOB.

KnioueBble cnoBa: rpaxaaHCKo-NpaBoBas OTBETCTBEHHOCTb, MEAMLMHCKME OpraHu-
3aumMu, KapTa CTauMoHapHOro 60/bHOro, MEAMLMHCKAs KapTa MaumMeHTa, NosyyaroLlero
MEAMLMHCKYI0 NMOMOLLb B aMByNaTOpHbIX YCIOBMAX, SNEKTPOHHAA MeAMLMHCKAs KapTa,
MH(POPMALMOHHbIE TEXHONOMUM B MEAULMHE.

' VronoBHbiii kKonekc Poccuiickoit @enepaunu ot 13.06.1996 Ne 63-D3 (pen.
01 29.05.2019) // C3 PD. 1996. Ne 25. Cr. 2954.
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Starchikov M. Y.
§ 2.2. On the status of electronic medical records in proving
the causal relationship between the actions of medical
workers and harm to the life (health) of patients: issues
of concern and ways to resolve them

Abstract. The article describes the problematic issues of the status of medical records
(including electronic ones) in proving the causal relationship between the actions of
medical workers and the harm to the life (health) of patients

Key words: civil liability, medical organizations, inpatient card, medical record of
a patient receiving outpatient medical care, electronic medical record, information
technologies in medicine

B xome paccMoTpeHUst cynamu Jiest 1o McKaM O TIPUBJIEUEHUH K TPaXKTaHCKO-
MPaBOBOI OTBETCTBEHHOCTH METUIIMHCKIX OPTaHU3AIUH 32 BpETOHOCHOE BpaueBa-
HUE BBISBILTIOTCS OTpeIe/ieHHbIe IPOOIeMbl YCTAHOBICHMSI HATTUUYS (OTCYTCTBUS)
TMPUYMHHON CBSI3U MEXY NeSTHUSIMU MEAUIIMHCKUX PAOOTHUKOB U HACTYTJIEHUEM
Bpeaa XXU3HU (310POBbIO) MALIMEHTOB.

IToMMMO MHBIX, K HUM OTHOCUTCSI TO, YTO O HACTOSILIIETO BPEMEHU 3aKOHOa-
TeJIeM He OTpeesIeHO MOHSTHE OCHOBHOTO MEPBUYHOTO METULIMHCKOTO TOKYMEH-
Ta, UCCIIEIYEeMOTO B XOe CyIeOHBIX 3aCeIaHUl TI0 «BpaueOHBIM» IeJIaM — KapThl
aMOyJIaTOPHOTO (CTAIIMOHAPHOTO) OOTBHOTO (B TOM YHCIIe — B 3JIEKTPOHHOM BHUJIE).

B Hacrosiee BpeMst B MEMUIIMHCKIX OpraHu3anusix Poccuu kapra ctaimoHnap-
Horo 6osbHOTO Benetcs 1o opme Ne 003 /y, yTBepskneHHoI mprukazom MuH3IpaBa
CCCP Ne 1030 ot 04 oktsi6pst 1980 rona'.

CornacHo nucbMy Mun3npascotnpassutuss P® ot 30 Hos6pst 2009 rona
Ne 14—6/2428882, B cBsI3U € TeM, 4TO mnocjie oTMeHbI [1pukaza Munsnpasa CCCP
oT 4 okta6ps 1980 roga Ne 1030 «O6 yrBep:kaeHUM (HOpM MTEPBUYHON MEIUIIH -
CKOI TOKYMEHTAlMU YYPEXKIEHUI 31PpaBOOXpaHEHHUsI» He ObUIO U3AaHO HOBOTO
agpbomMa 00pa3LOB YUETHBIX (POPM, YUPEXKIEHUSIM 3APABOOXPAHEHUS Pa3pelleHO
HCTIOJIB30BaTh B CBOEH paboTe ISl yyeTa AesiTeIbHOCTU OJIaHKU, YTBEPXKIECHHbIE
BbIIeyKa3aHHBIM [Ipukazom.

Kaxk Bepno ykassiBaeT O. B. PomaiioBa, MeIMITMHCKYIO KapTy CTAIlMOHAPHOTO
6osbHOTO (Haiee — MKCB) crenyeT paccMaTpuBaTh Kak «(UKCUPYIOLINI TUHA-
MUKY COCTOSTHMSI M TTPOLIECC JICUCHUST TTALUEHTA JJOKYMEHT...»>.

ITomumo morpebHOCTE MenunuHckoi nearenbHoctu, MKCDH siBiasiercs
LIEHHBIM UCTOYHUKOM CBEIEHWI IJIST CTPAXOBBIX KOMITAHU, KOHTPOJIUPYIOIINX,
MPaBOOXPAHUTEBHBIX U CYNEOHbIX OPTaHOB, B TOM UMCJIe — B IIPOLIECCE PACCMO-

' TlepeyeHb hopM MEPBUYHON METUIIMHCKON JOKYMEHTALIMU YIPEKICHUN 3MPaBOOX-
paHeHus [DnekTpoHHbIi pecype]: yTB. [Ipukazom Munzapasa CCCP ot 4 okTsa6ps 1980 r.
Ne 1030. doctyn u3 cripaB. — npaBoBoii cucteMbl « KoHcynbranTILTioc».

2 O mpaBomouHocTH neiictBust [Tpukasza MunznapaBa CCCP ot 4 oktsiopst 1980 . Ne 1030
[DnekTpoHHBI pecypc]: mucbMo Mun3apascoipa3sutus PD ot 30 Hoss6ps 2009 r. Ne 14—
6/242888. NocTyn u3 cripaB. — mpaBoBoil cucteMbl «KoHcymbTaHTILTIoC» .

3 Pomawosa O. B. KanpoBo-ctuiieBas crielidrka METUIIMHCKOTO TOKyMeHTa (Ha MaTepy-
ajie MeMIIMHCKOM KapThl CTAIIMOHAPHOTO O0JILHOTO) // MUp HayKu, KyJIbTYpbl, 00pa30BaHMUSI.
2014. Ne 5 (48). C. 127.

108



TPEHUs CyAaMH UCKOB O IPak1aHCKO-IPABOBOM OTBETCTBEHHOCTU MEIUIIMHCKUX
opraHM3alii 32 BpeIOHOCHOE JIeYeHUE.

KauectBo Benenuss MKCD «... npencraBisieT cepbe3Hblil UHTEPEC HE TOJIb-
KO C MEIWIIMHCKOW TOUKM 3pEHUsI, HO U TPUOOpETaeT cepbe3Hoe I0pUInIecKoe
3HaYeHUE» .

Crartyc MeAMIIMHCKOM KapThl MAIlMeHTa KaK TOKyMEHTAa, TIOJyJalolero Meam-
LIMHCKYIO TTIOMOIIb B aMOYJIaTOPHBIX YCIOBUsIX, onpenensercs [Tpukazom MuH3-
npaBa Poccun ot 15 nekadpst 2014 roga Ne 83412,

Bomnpockl cobmoneHust mpaBul BeeHUSI MEAULIMHCKON TOKYMEHTALIMU 4YacTo
CTaHOBSTCSI TPEMETOM CYIeOHOTO PAaCCMOTPEHUST .

Tak, corimacHo OJHOMY 13 CYIeOHBIX pelleHUI, «aHAIM3 3aITUCceil B METULIMH -
cKoli Kapte amOynatopHoro 6osibHOro OO0 «MeauIMHCKUI LIEHTP «...» CBUIE-
TEJTBCTBYET, UTO BpauoM-xupyprom M. He mipoBeneH c6op aHaMHe3a 3a00JIeBaHMS
M KaJio0 MamueHTa. . »*

N3 pemenust LlenTpanbHOTO paitoHHoro cyna r. Bonrorpaga ot 05 utons
2017 roma o gemy Ne 2—3106/2017 ycMaTpuBaeTCsl, YTO «I10Ka3aTEIbCTBOM I0-
opocoBecTHOCTH TAY3 «KIT No ...» ABISIOTCS CBEeIEeHUs, cofepxKaliuecs: B aMOy-
JlaTopHOM Kapte P. ...»°

Takum o6pa3oM, I0pUIUYECcKasi BAXHOCTb KapThl aMOYJIaTOPHOTO (CTallMOHAp-
HOTro) 00JILHOTO 00YC/IaBIMBAET HEOOXOAUMOCTh 3aKPEIICHUST JTaHHOTO TTOHSITUS
Ha 3aKOHOIaTeIbHOM YPOBHE.

[MpuHMMast BO BHUMaHUe BBIIIEU3TI0XKEHHOE, JeUHUIINS KapThl aMmOyJia-
TOPHOTO (CTAIMOHAPHOTO) OOJIBHOTO MOJIKHA BKJIIOYATh TaKUE CTPYKTYPHBIS
KOMIIOHEHTHI, KaK: KOHCTaTallMsI ee TIEPBUYHOTO XapaKTepa; HalIn4ne B KapTe
WHCTUTYLIMOHAIBHO 00YCIOBIEHHBIX KOMIIOHEHTOB U 3aMUCEll TEKYLIUX HAOII0-
JeHUI1; yKazaHue Ha HeOOXOIUMOCTh €€ BeAeHUST KaK OyMaXKHbIM CITOCOOOM, TaK
U B 2JICKTPOHHOM BHJE (1O >KEJaHUIO MallMeHTa).

! [oz0ees A. P., Aszanosa ®. P. HexoTopbie neheKThl BeACHUSI MEAMIIMHCKOM TOKyMEH-
TalMU B JIe4eOHO-TTPOGMIAKTUUECKUX YupexkneHUsIX // TTpobieMbl 9KCIepTU3bl B MEAUIIMHE.
2001. Ne 2—2. C. 26.

206 yTBep:kIeHUH YHUGDULMPOBAHHBIX (HOPM METMLIMHCKON TOKYMEHTALIMH, UCITIOJIb3Ye-
MBIX B MEMLIMHCKMX OPTaHU3ALIMSIX, OKA3bIBAIOLIMX MEIULIMHCKYIO TOMOIb B aMOYJIaTOPHBIX
YCJIOBMSIX, U TTOPSIIKOB 110 UX 3ar0JHEHUIO [ DJIeKTPOHHBII pecypc|: nmpuka3 MuH3apasa Poc-
cum oT 15.12.2014 Ne 834H. [Joctyn U3 cripaB. — 1paBoBoii cuctembl «KoHcyabTaHTIImt0C».

3 Pemrenue bopucoriedckoro ropoackoro cyaa Boponexckoii odnactu or 27.12.2017 rona
mo meny Ne 2—538/2017 //Cyne6Hbie 1 HopMaTiBHBIe akThl PD: caiit. URL: http://sudact.
ru (mata oopaweHus: 01.03.2019); pewenue Bosoroackoro ropojackoro cyna Bosoronckoii
o6mactu ot 27.12.2017 roma mo meny Ne 2a-12023/2017 //CyneGHble 1 HOpMATUBHBIE aKThI
P®: caiit. URL: http://sudact.ru (mata oopamenust: 01.03.2019); pemenue IleakoBcKoro
ropozckoro cyaa MockoBckoit o6mactul ot 22.12.2017 o neny Ne 2—5844/2017 //Cyne6Hbie
1 HopMaTuBHBIe akThl PD: caiit. URL: http://sudact.ru (nata ooparenust: 01.03.2019) u np.

4 AneJUTIIIMOHHOE OTIpeieIeHUe CyIeOHOI KOJIIETUH O TPaKIaHCKKUM JieJilaM BepXxoBHOTO
cyna Pecriyonmkn Komu ot 14.07.2014 o nemy Ne 333400/2014 // UCC «Aronap Uubo».
URL: https://www.audar-info.ru/docs/soyur/detail.php?artld=1279132&list=true (mara 06-
pamenust: 20.04.2019).

5 Pemienue LleHTpanbHOro paiioHHoro cyna r. Boarorpaga ot 05.07.2017 no neny
Ne 2-3106/2017 [DnexTponnslit pecypc] // Cyne6Hble u HopmatuBHbIe akThl PD: caiit. URL:
http://sudact.ru (mata oopanienus: 29.04.2019).
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Kak 10ruyHo 0TMEYaroT HEKOTOPBIE CIIELIMAIUCTDI, «B CIydyae BeleHUS TOJIbKO
OOIIETIPUHSTOTO «OyMaXKHOTO» BapraHTa MEIUITMHCKOMN JOKYMEHTALIMU UMEETCS
PUCK yTpaThl HEKOTOPOl YaCTH IOPUINYECKH BaXKHBIX TOKYMEHTOB» .

OnHakKo 10 CHMX TMOP B 3aKOHOIATEIbCTBE HE HAIIUIO TOJDKHOTO U JIOTUYHOTO
odopMJIeHUS BeleHWe KapT aMOyJIaTOPHOTro (CTallMOHApHOTr0) O0JIbHOTO B 3JIEK-
TPOHHOM BUJIE.

Mexmy TeM, HepeIKO 3KCIePThl MOTUBUPYIOT HEBO3MOXKHOCTD JauM 3aKJTIO-
YeHUS O HAJTMYMU TTPUYMHHOIM CBSA3M MEXIY YXYAIIEHUEM 310POBbs MallMEHTOB
W ICHCTBUSIMU MEIUIIMHCKUX pAOOTHUKOB BCICACTBUE OTCYTCTBUS HEOOXOIUMBIX
JMAHHBIX B «OyMaXKHOW» JOKYMEHTALIMU TT0 JICUCHUIO.

Tak, cornacHo onmucaTeJIbHON YaCTH OJHOTO U3 CYIeOHBIX PEIICHUN, «B TIpel-
CTaBJICHHBIX MEIUIIMHCKUX JOKYMEHTaX OTCYTCTBYeT Kakasi-Tu00 WH(opMaIms
O MIPUYMHE W BPEMEHM yIaJeHUs 3yOOB..., TOATOMY YCTAHOBUTH HAJIMYME TTPU-
YUHHO-CJIEICTBEHHOM CBSI3U MexXay UX nedekTHbIM jedeHrueM B OO0 «...» 1 1o-
CIIeYIOLIEH YTPaTOii ... HE MPEACTABISIETCS BO3MOXHBIM»,

B MenuILIMHCKYI0 TOKYMEHTALIMIO, KOTOpast BEAECTCS TOJBKO B OyMakKHOM BHJIE,
MOTYT ObITh BHECEHbI HETOCTOBEPHbIE TaHHBIE, TOMYCKATbCSI UCTIPABICHUS, MO/~
YHUCTKM; OHA MOXET OBITh yTpaueHa; MHOIIa Hepa300pYMBOCTh ITOYepKa He I10-
3BOJISICT ClleIaTh OMHO3HAYHOTO BBIBOJA O COMEPKAaHUM 3aITCeid.

BolmreykazanHubie mpo0JieMbl BO3MOXKHO YCTPAHUTD ITyTeM TapaJijieIbHOTO
BelIeHUE KapT aMOyJ1aTOPHOTO (CTallMOHAPHOT0) OOJIBHOTO KaK B OYMaXkKHOM, TaK
U B 2JIEKTPOHHOM BMII€, a TAKXKE CO3MaHMSI DJIEKTPOHHBIX MEIUIIMHCKUX apXUBOB
(6a3 naHHBIX).

Hanpumep, npukazom Munsapasa Pecnyonuku Kazaxcran ot 23 Hos0pst
2010 roma Ne 907 «O6 yTBepkaeHUN (HOpM IMEPBUIHON MEIUITMHCKOMN TOKYMEH-
TalMy OpraHu3alnii 3IpaBOOXpaHEHKS»® 3aKperieHa HOPMaTUBHO MEINLIMHCKAs
y4JeTHast JOKYMEHTAIIMS, MCITOJIb3yeMasl B CTallMOHapax M aMOyJIaTOPHO-TTOTUKIIH-
HUYECKMUX OpPTaHM3aLMsX, MEIULIMHCKAs y9eTHass JOKYMEHTAUS OpraHu3aiin
CcyneOHO-MEeNNIIMHCKOM SKCIIePTU3bI M MHAS YUeTHAsT JOKYMEHTALIMSI.

Kpome MHBIX yHKUMIA, OTHUM U3 OCHOBHBIX Ha3HAYCHUI 3JICKTPOHHOM
MeIUIMHCKOM KapThl (DMK) sBASIIOTCS KOHTPOJIb KayecTBa U 000CHOBAaHHOCTU
MPOBEICHHOTO JICYSHUST, IOPUINIECKOE TOATBEPXKICHUE TTPOBEICHHOTO JIeYeHMS .

' Top6ans B. U., lllecones A. B., Baxmun M. FO. MenuunrHcKasi iHGOpPMALIMOHHAs CUCTEMa
B MPaKTUKE aHECTEe3M0JIora M peaHumarosiora// AHecte3uosorust u peanumarosnorus. 2017.
ToM 62. Ne 3. URL: http://www.medlit.ru/journalsview/anestezioreanim/view/journal/2017/
issue-3/ (mara oopauieHus: 25.04.2019).

2 Pemienre HaratuHckoro paifonHoro cyna r. Mocksbl ot 10.04.2015 mo nemy Ne 2-7/2015
(2-2334/2014) // CynebHbie PelieHus.p: crnieniaau3nupoBaHHbII MH(GOPMaLMOHHBIHI pecypc
IUTS TTyOJIMKALMK pelleHuii cynoB oouieit opucnukuuu. URL: http://cynedHblieperieHus.pd
(nara oopauieHus: 30.04.2019).

3006 yTBepXKIeHUY (hOPM MEPBUYHOI METUIIMHCKOIN TOKYMEHTAIIMK OpraHU3aIii 31paBo-
oxpaHeHUs [ DIeKTPOHHBIN pecypc]: TTpyKa3 u. 0. MUHKCTpa 31paBooxpaHeHus Pecryoinku
Kazaxcran ot 23.11.2010 Ne 907. 3apeructpupoBad B MUHKCTEPCTBE I0CTHIIMK Pecryommku
Kazaxcran 21.12.2010 Ne 6697. Hoctyn 13 nHGOOPMAIIMOHHO-TIPABOBOM CUCTEMBbI «OIiJIeT».

* Buneepman b. B., lllxnosckuii-kopau H. E. DnekTpoHHast MeIUIIMHCKAST KAPTA U TTPUH-
LIUTIBI ee opranu3aiv // Bpau u undbopmaimonnsie TexHomoruu. 2013. Ne 2. URL: http://
cyberleninka.ru/article/n/elektronnaya-meditsinskaya-karta-i-printsipy-ee-organizatsii (1ata
obpamieHusi: 31.03.2019).
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B nmono6HoIi cuTyalu JIOTMYHO 331aThCsl BOIIPOCOM O BOSMOXHOCTHU MCITOJb-
30BaHMsI 3apyOEKHOTO OITbITAa B paccMaTpuBaeMoii chepe.

Kak yTBepXnaioT HeKOTopble aBTOpHI, «... B 2012 rony B CoeaunenHbix LlTaTax
routu 72% Bpaueii, pabOTAIOIINX B CTALIMOHAPHBIX TOMEILICHUSIX, UCTIOTh30BATI
3JIEKTPOHHbIE METULIMHCKKUE TOKYMEHTBI MU 3JIEKTPOHHbIC MEAMLIMHCKUE KapThI
(8 2009 rony nx ucrnosb3oBanu 48% Bpaueii)»!.

B Poccuu yxe cienaHbl HEKOTOPBIE LIATH IO OTPeie/ICHU IO TIPAaBOBOTO CTaTyca
U COJIEPKAHMUSI DJICKTPOHHBIX MEIUIIMHCKUX TOKYMEHTORB?.

C 1 suBaps 2008 rona BBeneH B neiicteue HanmoHanbHeIM cTangapt PO «Diek-
TpoHHas uctopust 6osie3au. O6mme mosoxenus. FOCT P 52636—2006» (manee —
T'OCT P 52636—2006)°, npeaHa3HadyeHHBIA 1IST IPUMEHEHHUS MEIUIMHCKUMU
OpraHu3alMsIMU Pa3IMYHbIX OPraHU3AIMOHHO-TIPABOBBIX (HOPM IEeSITETHOCTH,
HaIpaBJIeHHON Ha OKa3aH1e MEIULIMHCKOI TOMOIIU.

dakrnueckn TOCT P 52636—2006 siBisieTcst 10GPOBOJBHBIM, TO €CTh OH Ha-
OupaeT CUIy IJIs1 MEIUIIMHCKON OpraHM3alluu JIUIIb MOCJIe TOTO, KaK B HEl yT-
BEPKIAI0TCsI B COOTBETCTBUU C €r0 TPEOOBAHUSIMU TIPaBUJIa BEJICHUST MEIUIIUHCKUX
KapT B 3JICKTPOHHOM BHJIE.

B pasBuTHe, a TakKe Ha OCHOBE MOJIOKEHU I BBIIIEYKa3aHHOTO 6a30BOTO HOP-
MaTUBHO-TPABOBOTO aKTa B 00JACTH 3JIEKTPOHHBIX MEIUIIMHCKUX TOKYMEHTOB
pa3paboTaHbl U BBEICHBI B ICiiCTBUE:

*  Wndbopmaruszanus 310poBbs. TpeGOBaHUS K apXUTEKTYPe DJEKTPOHHOTO

yueta 3m0poBbst. TOCT P UCO/TC 18308—2008%;

*  Wudbopmaruzanus 3m0posbsi. CocTaB MepBUYHbBIX JAHHBIX METULIMHCKOM

CTaTUCTUKU JIEYeOHO-TMPODUIAKTUUECKOTO YIPEXKICHUST Tl SJIEKTPOHHOTO

obmeHa aTuMu gaHHbIMU. O61ue TpedoBanus. TOCT P 52976—20085;

! Xpamyosckas H. A. AMepUKaHCKUI OTIBIT KCITOIb30BAHUST 2JIEKTPOHHBIX MEAULIUHCKHIX
nokymeHToB // Bpau u undopmanmonnsie texuonorun. 2013. Ne 4. URL: http://cyberleninka.
ru/article/n/amerikanskiy-opyt-ispolzovaniya-elektronnyh-meditsinskih-dokumentov (narta
obpatenust: 05.04.2019).

2 Cmapuukoe M. IO. T'paxxnaHcKo-TpaBoBasi OTBETCTBEHHOCTh MEIMIIMHCKMX OPraHM3aLuit
32 Bpel, IPUUMHEHHBI XKU3HU (310POBbIO) NALIMEHTOB MPU OKA3aHUU MEAMLIMHCKUX YCIIYT:
TeopeTHYecKue MojaoxkeHus u cynedHas npakruka / M. FO. CrapuunkoB. — M.: MHboTponuk
Menua, 2016. — C. 129—133.

3 HaumoHabHbli ctanaapT PO «DnekTpoHHas uctopusi 6ose3Hu. OOLIMe MOJTOXEHMS.
TOCT P 52636—2006 [DneKTpoHHBII pecypc]: yTBepxKaeH U BBeeH B aeiicTere IpukasoM
DenepalbHOrO areHTCTBA IO TEXHUYECKOMY PETYIMPOBAHMIO U MeTpoJioruu oT 27.12.2006.
Hoctyn u3 cipaB. — npaBoBoii cucteMbl «KoHcynbTanTILmoc».

4 MudopmaTtuzanus 310poBbsi. TpeOOBaHKS K apXUTEKTYPE 3JIEKTPOHHOTO YUeTa 310POBbSI.
TOCT P UCO/TC 18308—2008 [DnekTpoHHBIi pecypc]: yrBepxaeH [Ipukazom Poctexpe-
rymupoBaHust ot 11.03.2008 Ne 44-cT. JlocTymn U3 cripaB. — MPaBOBOii cUCTeMbl «KOHCYITb-
TaHTIlmoc».

> MndopmaTuzanust 310poBbsi. COCTaB MEPBUIHBIX TAHHBIX MEIUIIMHCKOW CTATUCTUKHI
JIe4eOHO-TIPOMDMIIAKTHUECKOTO YUPEKACHUS IUTsl JIEKTPOHHOTO OOMEHa 3TUMU TaHHBIMMU.
O6mume Tpe6oBanus. FOCT P 52976—2008 [DaekTpoHHbBIN pecype]: yrBepkneH [Tprka3om
PoctexperynmupoBanust ot 13.10.2008 Ne 239-ct. [locTymt U3 CripaB. — MPaBOBOIl CUCTEMBbI
«KoncynbranTllnoc».
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*  HHbopmaTuzanus 3m1opoBbsi. CocTaB JaHHBIX CBOIHOTO PErucTpa 3acTpa-

XOBaHHBIX TPaXKIaH /IS 3JIGKTPOHHOTO OOMeHa 3TUMM TaHHBIMU. OOIIIME Tpe-
6osanmst. TOCT P 52979-2008' u ap.

CornacHo 4. l um. 2 4. 3 ct. 50 @3 «O6 006s13aTETBHOM MEAULIMHCKOM CTPaXo-
BaHuu B Poccuiickoit Denepannm»?, KpoMe HHBIX MEPOIIPUSITHUII, IIPELyCMOTPEHO
BeleHIE MEIUITMHCKUX KapT MAllMeHTOB B 2JIEKTPOHHOM BHUJIE.

MunszapaBoM P® 11 Hos6pst 2013 roma 3a Ne 18—1/1010 ObLIM yTBEpKAESHbBI
«OCHOBHBIE pa3Ieiibl JIEKTPOHHON MEIUIIMHCKOM KapThI»>,

BwMmecte ¢ TeM, B HacTosIIIIee BpeMsi HOpMaTUBHO He 3aKperuieHa 00s13aHHOCTh
MEIULIMHCKUX OpraHu3alnii BECTU JOKYMEHTAILIUIO KaK B OYMaXKHOI, TaK U B 3JIeK-
TPOHHOI hopMe.

Kpome Toro, Ha BeTOMCTBEHHOM YPOBHE CJIeyeT pa3paboTaTh M BBECTH B A€~
ctBue MHcTpykinio (ITonoxeHue), onpenesioniyto Kak BeIeHUe 3JIeKTPOHHOTO
MEIUIIMHCKOTO apX1Ba, TaK U apX1Ba Ha OYMaKHBIX HOCUTEISIX MH(MOPMALIMU (10
HaCTOSIIIEro BpeMEeHM 3TOT Borpoc perjameHtupyet [1pukas MunsapaBa CCCP
ot 30 cenTsi6pst 1949 rona, 01 oktsi6pst 1949 roma Ne 718%).

[Momo6Hast cTparerusi MO3BOJUT YCTPAHUTD HEOTIPENEIeHHOCTD IOPUINIECKOM
3HAYMMOCTH 2JIEKTPOHHBIX MEAUIIMHCKMX KapT KaK CPeJCTBa TOKa3bIBAaHUS Ha-
JIMYMS TPUIUHHOM CBSI3M MEXIY NEeTHUSIMA MEIUITMHCKUX paOOTHUKOB U HACTY-
MUBIIMMU BPEAHBIMU MOCIEACTBUSIMU TS TTALIMEHTOB?,

Ha ocHoBaHUM M3I0KEHHOTO, MpeaIaraeTcs:

ITon kapToit aMOYIaTOPHOTO (CTALIMOHAPHOTO) OOJILHOTO TpeIaraeTcs TIOHUMaTh
MEePBUYHBIN MEAULIMHCKNN TOKYMEHT, BEAYIIHNICS OYMaXKHBIM CITOCOOOM U B 3JI€K-
TPOHHOM BMIE, COACPXKAIINI MHCTUTYLIMOHAILHO 00YCIOBIEHHBIE KOMITOHEHTHI 1 3a-
MUCH TEKYIIUX HAOJTIOIEHWI 0 TMHAMKUKE COCTOSTHUS 1 ITPOIIeCC JICUCHHUSI TallieHTa.

Ha ypoBrHe Mun3npasa P® Heobxonnmo: yHHGHUIIMPOBATh ITpaBujia U 0COOCH-
HOCTH BEIECHMS «CMEIIIAaHHOTO JOKYMEHTOO00pOTa» MyTeM U3IaHUSI COOTBETCTBY-
FOIIIEeTO MTpUKa3a U MMPUBEICHUS B COOTBETCTBUE C HUM BCE MHBIC BEJOMCTBECHHBIC
TIOKYMEHTbI B 00JJaCTU MEAMIIMHCKOI MH(MOPMATHKI; pa3paboTaTh U BBECTH B I€ii-
crBue MHuctpykumio (ITonoxeHue), onpenensioliee Kak BeAeHUE 3JIEKTPOHHOTO
MEIUIIMHCKOTO apXMBa, TakK U apXvMBa Ha OyMaXKHbIX HOCUTEJISIX MH(MOPMaLIUU.

' Undopmatusaiiust 310poBbsi. COCTaB TaHHBIX CBOIHOTO PETUCTPA 3aCTPAXOBAHHBIX IPaX-
JIaH JU1s1 2JIEKTPOHHOTO 0OMeHa aTUMU JaHHbIMU. O61ue TpedoBanust. FTOCT P 52979—-2008
[DnekrpoHHbIit pecype]: yrBepxkaeH [Tpukazom PoctexperynupoBanus ot 13.10.2008 Ne 242-
ct. loctyn u3 cnpaB. — npaBoBoii cuctembl «Koncyabrantllnioc».

2 006 00s13aTeIbBHOM MEIMIIMHCKOM cTpaxoBaHuu B Poccuiickoit @eneparyu [ DaeKTpOH-
Hbli pecype]: @enepanbhblii 3akoH oT 29.11.2010 Ne 326-D3 (penakuus ot 28.12.2016). Joctyn
U3 crpaB. — MpaBoBoii cucteMbl «KoHcynbranTILinoc».

3 OCHOBHBIE pa3/IelTbl JIEKTPOHHOI MEIULIMHCKOM KapThl [ DIEKTPOHHBII pecypc]: yTBep:K-
nensr 11.11. 2013 3a Ne 18-1/1010 Munuctpom 3apaBooxpanerust P®. JlocTym u3 cpaB. —
npaBoBoii cucteMbl «KoHcyabranTlImoc».

4 O BBeneHuu B neiictBue IToMOXKEeHUST 0 MEMUIIMHCKOM apXUBe JICYEOHOTO YIPEKIe-
HUst, UHCTPYKLIMY O BEACHUU MEAMILIMHCKUX apXMBOB B JIeUeOHbIX yupexaeHusix Cotoza CCP
[DnexrpoHHbIit pecypc]: mpuka3 Munzapasa CCCP ot 30.09.1949, 01.10.1949 Ne 718. TocTyn
M3 CIpaB. — MpaBoBoii cucteMbl « KoHcymbranTIImoc».

3 Pemenuie ApoutpaxHoro cynaa r. Mocksbl ot 29.10.2010 o gesry Ne A40-76535/10-151-
644 [DnextpoHHbIii pecypc| // DenepanbHble apouTpaxkHbie cynbl Poccuiickoit Menepanuu:
caiit. URL: http:// www. http://kad.arbitr.ru (zata o6panienus: 15.12.2018).
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Lunoea E. A.
§ 2.3. 3awuTa npaB norpebuTenei npu NnoayyeHuu
TeneMeaMUMHCKMX KOHCYNbTaLMii Bpauen
C UCNONb30BAHMEM CEPBUCOB-arperaTopos

AHHOTaums. B naHHoM paboTe paccMaTpMBaEeTCs NOPSAOK NOMyYeHUs noTpedutensamMm
TeneMeauUMHCKMX KOHCYbTaLUMi C MCMOMb30BaHMEM CMeLManu3npoBaHHbIX CAUTOB —
arperatopoB. B ctaTbe npoaHanu3vpoBaHbl TenemMeauUUHCKME TEXHONOTUK, NpeacTaBs-
nawowme coboit HoBoe SBNEHUE, KaK B POCCMIMCKOM 3aKOHOAATENbCTBE, Tak M B cdhepe
OKa3aHMs MeAMLIMHCKOM MOMOLLM HaceneHunto, cGopMynnMpoBaHa YeTkas Knaccupukaums
TenemMeaMLMHCKMX TEXHONOMMUI U NpeaCcTaBNeH CBOLHbIMA aHaNU3 AOKYMEHTaLMUW, perynimpy-
loLLMIA TeneMeamLUMHbl. PacCMOTpeHO MpUMeHeHWe arperaTtopa B TeeMeanLMHCKON ycnyre
1 0cOBEHHOCTM 3aKk/oyeHus aoroeopa. [lpoaHanusunposaHa cneuuduka odbopmneHns
MeLMUMHCKONM AOKYMEHTALMU TeneMeanLMHCKMX KOHCYNbTaLMIi Bpayei.

Kntouesble cnosa: TenemMegnUMHCKMUE TEXHOMOMMK, MEANLIMHCKAs YCyra, MeAULIMHCKas
NoMoLLb, 3aLLMTa NpaB noTpebuteneit, npasa NaLUeHTOB.

Shipova E. A.
§ 2.3. Consumer protection when receiving telemedicine
doctor’s advices with use of aggregator web-sites
Abstract. This paper discusses how consumers receive telemedicine consultations
using aggregator sites. The article analyzes telemedicine technologies, which are a

new phenomenon, both in Russian legislation and in the provision of medical care
to the population, formulated a clear classification of telemedicine technologies and
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presented a summary analysis of documentation governing telemedicine. Considered
the use of the aggregator in telemedicine services and features of the conclusion of the
contract. Analyzed the specifics of the design of medical documentation telemedicine
consultations of doctors.

Keywords: telemedicine technology, medical service, medical care, consumer
protection, patient rights.

C 1 guBapsa 2018 r. BcTynua B 3aKOHHYIO cuiny DenepalbHbIii 3aKOH
oT 29.07.2017 No 242-®3 «O BHeCeHUU U3MEHEHUI B OTHEIbHBIC 3aKOHOAATE b~
Hble akThl Poccuiickoit @enepaiinu o BompocaM MpUMeHeHUS MTH(MOPMAIIMOHHBIX
TEXHOJIOTUIA B chepe OXpaHbl 3M0POBbsI»!, KOTOPBI 3aKOHOAATEIbHO 3aKPEITII
BO3MOXHOCTb OKa3aHUsI MEAMIIMHCKO# oMot B Poccuiickoit denepariuu ¢ nc-
MOJTH30BaHUEM TEJIEMEINITUHCKIX TEXHOJOTHIA.

Brieykazannbiii @enepaibHBINA 3aKOH BBEJ Ie(OUHULINIO «TeJIeMEINIINH-
CKHE TeXHOJOTUM», TTO KOTOPHIMU TTOHUMAIOTCSI MH(POPMAaIIMOHHBIE TEXHOJIOTUH,
obecreynBaroe TMCTAaHIIMOHHOE B3aMMOICCTBIE MEIUIIMHCKUX PaOOTHUKOB
MeXy co00ii, ¢ maureHTaMu U (UJI1) MX 3aKOHHBIMU MPEACTABUTENIMU, UACHTH -
dukanmio u ayTeHTUHUKAIINIO YKa3aHHBIX JIUIT, JOKYMEHTUPOBaHUE COBEPIIAEMBIX
VMU IEHCTBUIA TIPU IIPOBEICHUM KOHCUJIMYMOB, KOHCY/IbTAIINiA, TMCTAHIIOHHOTO
MEIUIIMHCKOTO HAOIIONEHUS 3a COCTOSIHMEM 3I0POBbS MallMeHTa.

ITopsinok npuMeHeHUsI TeleMeAMIIMHCKUX TEXHOJOTU ornpenesneHbl [1prkazom
MunuctepcTBa 3apaBooxpaHeHust PO ot 30 Hostopst 2017 1. Ne 965H «O6 yTBepXK-
JEHUY TIOPSIIKA OPTaHU3AIMY Y 0KA3aHUSI METUIIMHCKON ITOMOIIH C TPUMEHEHUEM
TeJeMeIULMHCKUX TeXHOIOrui»? (manee — [1opsmoKk opraHu3aldy U OKa3aHMs
MEIUIIMHCKOM TTOMOIIY C TPUMEHEHHUEM TeJIEMEIUIIMHCKUX TeXHOIOTUIA).

ITocTaHoBKa TMarHo3a U Ha3HAYEHUE JICYEHHUSI C UCTTOJIb30BAHUEM TEIeMEIM -
LIMHCKUX TEXHOJIOTUI 6e3 MepBOHAYaIbHOTO OYHOTO MpHUeMa MalreHTa 3aKOHOM
He IpeAyCMOTpEHbI. Pa3peliieHo mpoBeaeHIe KOPPEKTUPOBKK Ha3HAYEHHOTO paHee
JIedyeHNsT U (hOPMUPOBAHUE PEIIETITOB Ha JIGKAPCTBEHHBIE CPEICTBA, TIPU YCITOBUK
MpeaBapyuTeILHOTO OYHOTO TTpHMeMa Mo JaHHOMY 3a00JIeBaHMIO.

Hcxons n3 aHanu3a 3aKOHOATEIbHOTO OTIPeeIeHUS U MOPsiKa OpraHu3aluu
¥ OKa3aHUsSI METUIIMHCKOM TTOMOIIU ¢ TIPUMEHEHUEM TeJIeMEeTUIIMHCKIX TeXHO-
JIOTWI, MOXHO KJIacCU(PUIIMPOBATh TeJIeMEINIIMHCKIE TEXHOJOTMY Ha IBa BUAA
M0 MPU3HAKY B3aMMOJIEICTBYIOIIMNX CYObEKTOB:

1. B3aumoeiicTBre «Bpa4y — Bpay»;

2. B3aUMOJIECTBUE «Bpay — MAaIMEHT (3aKOHHBII MPEICTABUTEIb)».

Bun «Bpau — manueHT (3aKOHHBIN TTPENICTABUTEIb)» B CBOIO OYePEIb MOKHO
pa3neNuTh Ha MOJyIeHUEe MEIUIIMHCKUX KOHCYIbTAIl 1 yoaJeHHOe HaOIIoIeHIE
3a COCTOSTHMEM 3[I0POBbSI.

Cy11ecTBOBaJIO HECKOJbKO BAPMAHTOB 3aKOHOIPOEKTA: OMH — OoJiee KOHCep-
BaTUBHBIIA, TIO3BOJISTIOIINI MCIIOJIb30BATh TaHHbIE TEXHOJIOTUH TOJIBKO ITPU B3aUMO-

! @enepanbHblii 3aKOH OT 29.07.2017 Ne 242-D3 «O BHeCEeHMU U3MEHEHMIA B OTIETbHBIE
3aKOHOIaTeIbHbIe akThl Poccuiickoit Denepariuu o BorpocaM MpuMeHeHsT HHhOopMaIu-
OHHBIX TEXHOJIOTHIA B chepe oxpaHbl 3mopoBbsi» // Poccuiickast razera. Ne 172. 04.08.2017.

2 Tlpuka3 Munuctepcta 3napaBooxpaHeHust PO ot 30 Hostopst 2017 r. Ne 9651 «O06 yT-
BEPXKICHUU MOPSIIKA OPTaHU3ALMKY U OKa3aHUs MEIUIIMHCKON ITOMOIIU C IIPUMEHEHUEM
TeJIeMEAUIIMHCKUX TEXHOIOTU > // [DneKTpoHHBIii pecypc| ObuinaabHbIi THTEPHET-TIOPTaT
npaBoBoii nHMopMatmu http://www.pravo.gov.ru (nara oopamenust 10.04.2019).
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JIeCTBUM Bpaueil MeXIy co00ii, U BTOpoii — OoJiee TubepaibHbIi, JOMYCKAIOLIUI
MpUMEHEHME TEXHOJIOT Ui TTPU B3aMMOJIECTBUMY Bpaya 1 nauueHTa. B pesyabraTe
B 'ocynapcrBeHHyio JlyMy ObLT nepeaaH 3aKOHOIIPOEKT, CoAepKalluii bosee JIu-
OepasibHbIe MMOJI0XKeHUs' . B HacTosIIIee BpeMst UCITOIb30BaHUE TeJeMeIULIMHCKIX
TEXHOJIOTUI MPOUCXOIUT B OCHOBHOM B TIEPBOM CETMEHTE, KOTAa MEAUIIMHCKHE
pabOTHUKM, Yallle BCErO Bpauu, B3aUMOJEHCTBYIOT CO CBOMMM KOJUIETaMHU I10 BO-
MpocaMm JICYEeHUSsI, IPOBOASAT KOHCWIMYM, TTOBBIIIAIOT KBAIM(MUKALIUIO, OOMEHU -
BaloTCs onbIToM. KOHCMIMYMBI Bpaueil MOTYT ITPOBOIUTHCS B PEXKUME peaIbHOTO
BPEMEHM WJIA OTJIOKEHHBIX KOHCYJIbTAIMi. OTI0XEHHBIE KOHCYIbTAllUU TPEe/I-
CTaBIISIOT CO00I M3ydeHNEe BpayaM — YJYaCTHUKAMU KOHCUJIUYMa MEIUIIMHCKUX
JIOKYMEHTOB ITallieHTa U UHOW MH(OPMAIIUU O COCTOSTHUY 3M0POBbsI, COCTaBJIEHUE
MEIUIIMHCKOTO 3aKITI0UeHUST 6e3 MCTOb30BaHNS HeTIOCPEICTBEHHOTO OOIIEHMST
C JIeYalIuM BpauyoM M ITallMeHTOM.

Tlpu B3auMOIEMCTBUM «Bpay — IMALIMEHT (3aKOHHBII TTPEICTaBUTENb)» Tee-
MEIUIIMHCKUE TEXHOJIOTUU MPUMEHSIOTCS B LIETSIX:

* npoduiakTuKM, cOopa, aHajaM3a XkKajao0 nmalyeHTa U JaHHbIX aHaMHe3a,

OLIEHKU 3((HEKTUBHOCTU JI€YEOHO-AUATHOCTUYECKUX MEPOTIPUSITUIA, METU-

LIMHCKOTO HAOJIOAEHUS 32 COCTOSIHUEM 30POBbsI MAIIMEHTA;

*  TIPUHSITHUS PeIIeHUs 0 HEOOXOIMMOCTH MPOBEACHUSI OYHOTO MpreMa Bpaya

(ocMOTpa, KOHCYJIbTAIINN)

B cepe okazaHus TeneMeIUIIMHCKUX YCIIYT BUAA «Bpad — MaIlMeHT (3aKOHHBII
MPEICTAaBUTENb)» B HACTOSIIIEE BPeMsI CYIIECTBYIOT CTICIIMATM3UPOBAHHBIC CANTHI
B MH(MOPMALIMOHHO-TEJIEKOMMYHUKALIMOHHOM ceTh « HTepHEeT», MOOWIIbHBIE ITPH -
JIOXKEeHUS, MH(GOPMALIMOHHBIE CUCTEMBI, KOTOPBIE MPEIIaraloT MOCPeTHNIECKIE
YCIYTU MEXIy CIIeIIMaTMCTaMy KIIMHUK ¥ TTallueHTaMu. MeInIIMHCKIe OpraHn3a-
IIMY MOTYT MPEIOCTABISTh MEIUIIMHCKIE YCITYTH yIAJIEHHO TOJIBKO 10 TeM BUIAM
MEIUIIMHCKOM TTOMOIIN, KOTOPbIEe YKa3aHbl B INLICH3UM.

Wcxons u3 aHanm3a TOKYMEHTOB, MPEACTaBICHHbBIX B O0LIEM TOCTYIIE, Ha MH-
(dopMallMOHHBIN pecypcax, MalUMeHT, MPU MOJYYSeHUU TeJeMEAULIMHCKON YCIyT1
B BUJE KOHCYJIbTAIlMU Bpaya-CIelMaINCTa, 3aKJII0YaeT HECKOIbKO JOTOBOPOB.

IlepBblit — moroBop okazaHus MHGOPMAILIMOHHBIX YCIyT. 31eCh JUIIO0, Xe-
Jlarolee MoJyduTh yAaJCHHYI0 KOHCYJIbTALMIO Bpaya SIBJISIETCS HE MAllMEHTOM,
a mosip3oBatenieM. [eiicTBue 3akoHa «O 3amuTe MpaB MOTpeOuTeeli» Ha 3TOT
BUJ OTHOIIEHWI HEe pacIpOCTPaHsIOCh 10 BHeceHUsT PenepaabHBIM 3aKOHOM
o1 29.07.2017 Ne 242-D3 usmenennii B 3akoH «O 3a1uTe 1mpas IIOTPeOUTEIEN»,
KOTOPBII 3aKPeTIWI JIETaJIbHOE OTIpe/iesieHIe TIOHSITUSI «BJIaaesiell arperaTopa nH-
¢opMannu o ToBapax (yciayrax)», a Takxke 00s13aHHOCTHU Takux cepBucoB. Harmpu-
Mep, BIIajieliel] arperatopa o0s13aH JOHECTH JI0 TIOTPEOUTENISI, IyTeM pa3MellleHUs
Ha oUIMATIBHOM caliTe TaKyto MHGOPMAIIUIO 0 cede U 00 UCITOTHUTEIE YCIYT, KaK
bupMeHHOEe HAMMEHOBAHKE, PEXUM PAOOTHI, TOCYIapCTBEHHBIN PETUCTPAIIMOHHBII

' Cm.: UccnenoBaHue pbIHKa KOMMepYecKoil MemuinHbl B Poccun 3a 2016 rox — mep-
ByIo mosioBuHy 2017 roma [DnekTpoHHBINA pecype| // Pexxum moctyma: http://www.ey.com/
Publication/vwLUAssets/ey-health-care-report-2017-rus/$FILE/ey-health-care-report-2017-
rus.pdf (mara obpamenust 18.03.2019).

2 MenepanbHbIil 3aK0H 0T 29.07.2018 No 250-D3 «O BHeCEHUU U3MEHEHMIT B 3aKOH
Poccuiickoit @enepanuu «O 3amuTe npaB nortpedbureneit» // «Poccuiickast razetar, Ne 166,
01.08.2018.
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HOMED 3aIliCU O CO3IaHUM IOPUINYECKOro Jula u T. 1. [1py oTcyTcTBUU TaKoit
nHbOpMaIH BIIAJIeNIel] arperaTopa HeceT IpeIycMOTpeHHYI0 3akoHoM «O 3ariure
MpaB MOTpeduTeNeli» OTBETCTBEHHOCTh. BHeceHMe BhIlIeyKa3aHHBIX U3MEHEHUI
MO3BOJIMJIO YCTPAHUTD MPOOET B 00J1aCTH OTBETCTBEHHOCTH CEPBUCOB-arperaTopos.

ArperaTtopbl 0OBIYHO HE UMEIOT COOCTBEHHYIO JIMIICH3UIO HA MEIUITMHCKYIO
NeATeNIbHOCTD, He IepXKaT ITaT MEIUIIMHCKUX paOOTHUKOB, a TIPeJIaraloT MOJIb-
30BaTEI0 BO3MOXKHOCTb 00PAaTUTHCS K KIMHMKE, C KOTOPOU Y CEpBUCa 3aKJIIOUEH
JIOTOBOP, 32 MOJIYYEHMEM ITJIATHBIX MEAUIIMHCKUX KOHCY/IbTALIMI, OKa3bIBast, TAKUM
00pa3oM, HHGOPMALITMOHHBIE YCITYyTH.

Bnanenbiipl arperaTopa HeCyT OTBETCTBEHHOCTD Mepell OTpeOUTeIeM B TOM
cllyyae, ecjii UM MpeaocTaBieHa HEAOCTOBEPHAsl WM HeToHasi MHdopmalus
00 MCTIOTHUTEIe MEIUITUHCKUX YCITYT.

Bropoii — moroBop Bo3Me31HOTO OKa3aHUS MEIULIMHCKUX YCIIYT ¢ KIMHUKOI.
HexkoTtopble arperaTopbl He MpeaiaraioT 3aKI0UYeHUs J0roBopa ¢ KIMHUKOM, YKa-
3bIBasi Ha TO, YTO KOHCYJIbTALIMK Bpaueil HOCSAT UCKITIOUNUTETBHO MH(GOPMALIMOHHBII
XapakTep U MEIULIMHCKOTO BMEIIATeJIbCTBA HE MPEANOJIaraoT, YTO MPEeICTaBIsSIeTCs
HEBEPHBIM BBUIY TOTO, YTO B COOTBETCTBUU C 3aKOHOIATEIBHOI (hOPMYIUPOBKOIM
MpUMEHEHUE TeJeMeIUIIMHCKUX TEXHOJOTUI HEOOX0NMMO UMEHHO TSl OKa3aHUs
MEeIULIMHCKOM TomMoliu. Kpome Toro, coop 1 aHaIu3 Xajiod malyeHTa MmoanagaeT
MO, TIOHSITUE «IMaTHOCTHUKA», 3aKpeIIeHHOe B 1. 7 cT. 2 denepaabHOrO 3aKOHA
o1 21.11.2011 Ne 323-dP3 «O6 ocHOBaxX OXpaHbl 310pOBbs rpaxaaH B Poccuiickoit
®Denepanuu»', KOTOpoe, B CBOIO OYepe/ib, SIBJISIETCS COCTABJISTIONIEH YaCThIO Me-
OULIMHCKOM TOMOIIIN.

JloroBop 3akJiroyaercst B (popMe akienTta oepTbl 0 3aKJIIOYEHUU TOroBopa
BO3ME3IHOT0 OKa3aHUsI MEIUIIMHCKUX YCIIYT.

CienoBaTelIbHO, UCXOMS M3 CYIIECTBYIOIIETO PhIHKA TEJIEMEIULIMHCKUX YCIIYT,
MOKHO BBIIEIUTD €Ille OAWH BUI TeJIEeMEIULIMHCKMX TEXHOJIOTUIA: «Bpady — TI0-
CpeAHUK (arperaTop) — MalMeHT».

VYnaneHHbIe KOHCYJIBTAIIUN OKa3bIBAeT CIICIIUAINCT, SBJISTFOIIUIACS METUTIMH -
CKUM pabOTHUKOM MEIUIIMHCKOM OpraHn3aiuu, ¢ KOTOpO 3aKJII04aeTcsl JOTOBOP.

Ilepeuennb 06s13aTeNIbHON MH(pOPMaLIMM, KOTOpas TOJKHA ObITh pa3MeleHa
B OTKPBITOM JIOCTYIIE, onpenesicH B IT. 46 pasn. IX [Nopsinka opraHu3aiuy 1 oKa-
3aHMST MEIMIIMHCKON ITOMOIIM C TIPUMEHEHUEM TeJeMEIULIMHCKIX TEXHOJIOTHIA.
CpoKkHu OKazaHUsI MEAUIIMHCKOM MOMOIIM OMPENEISIIOTCSI COTJIACHO YCIOBUSIM
JIOroBopa.

J1oTOBOp JTOJDKEH COIepXkaTh Bce CBENIEHUsI, KOTOPbIe 3aKpeTuieHbl [locTaHoB-
nenveM [TpaButenbctBa PO ot 04.10.2012 Ne 1006 «O6 yrBepxaeHuu [Tpapu
MPeIOCTaBACHUSA MEMUIIMHCKIMHI OPraHU3alsIMM TIATHBIX MEIUIIMHCKMX YCIIyT» .
J10roBOD MOAMMCHIBACTCS POCTOM 3JIEKTPOHHOM IMOMITHCKIO, ITyTeM ITPOCTABICHUS
CTEeIMATBHOTO CUMBOJIA (TAJIOYKH ) HAITPOTUB COOTBETCTBYIOIIETO MOKYMEHTA WIIH
CCBIIKM Ha ToKyMeHT. Coryacue Ha 00pabOTKY MepCOHATbHbBIX JaHHBIX TTOITCKUT
MOJIKUCHU TEM Xe CIIOCOOOM.

'C3 PD.2011. Ne 48. Ct. 6724.

2 Cywrkosa O. B. 3ammTa MHTEIICKTYaTbHBIX ITPaB B (hapMarieBTUIECKOM TesITeIbHOCTHU:
YuebHoe nocobue. M.: Tpocnekr, 2017. — C. 21

*C3 PD.2012. Ne 41. Cr. 5628.
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s Bepudukalius mojb3oBaresis, s TOrO YTOObl YOEAUTHCS YTO JOTOBOD
3aKJTI09YAETCs C OTPelIe]IeHHBIM JIMIIOM MOTYT MCITOJIb30BaThCs Pa3IMUHbIE CPel-
CTBa, HarpuMep Bepudukanus, mocpeactsoM CMC-coobIieHus, HapaBJIeHHOTO
Ha YKa3aHHbI TeJe(OHHBII HOMED, IIPUBI3KAa HOMEpa KPEAUTHOM KApThl 1 T. I1'.

ITo MHEHMIO HEKOTOPHIX MCCeIOBaTeei, «B Cllydyae 3aKJII0UEHUS T0roBOpa
B DJIEKTPOHHOI (hopMe, TTyTeM 0OOMeHa 3JIEKTPOHHBIMU COOOILLIEHUSIMU, €CITU STOMY
He TIPe/IIIecTBOBAJIO B3aUMOICCTBIE CTOPOH, B pe3yJIbTaTe KOTOPBIX OBUIH yCTa-
HOBJIEHBI TOCTaTOYHBIE TIPOIIETYPHI BepUDUKAIINNA COOOIICHNIA, OCTaeTCsI PUCK
TOrO, YTO COOOIIEHME HAIIPABIEHO WX ITOJIy4EHO HE TEM JIMLIOM»?,

OdepThl 0 3aKIIOUYCHUN JOTOBOPA BO3ZME3THOTO OKa3aHUS MEAULIMHCKUX YC-
JIyT, pa3MellleHHbIE B HACTOsIIee BpeMsl B ceT MHTepHeT Ha caliTax arperaTopos,
MMEHYIOT ToJyJaTesis YCIyT He «MalueHTOM» WW «TOTPEeOUTEIeM», a «I0JIb30-
BaTeseM».

KoHcymbraims oka3slBaeTcst IOTPeOUTEITIO 6e3 TOCTAHOBKY IMarHO3a B paMKax
OKa3aHUs MEPBUYHONM MEIUKO-CAHUTAPHOI TTOMOIIM B LEJISX MTPOMPUIAKTUKY,
cbopa, aHaIM3a XKajJoo U aHaMHe3a, IPUHSITUS PELICHUST 0 HEOOXOIUMOCTHU TPO-
BeleHUs oyHoro npuema. [lepBuyHasi MeIUKO-CcaHUTapHAas TOMOIIb BKJIIOYaeT
B ce0s1 MeponpusITUs Mo NMPodUIaKTUKE, TUATHOCTUKE, JIEUEHUIO 3a00JeBaHU
W COCTOSTHUI, MEIUIIMHCKOM peabuuTaiun, GopMUpPOBaHUIO 3I0POBOrO 00pasa
KW3HU, B TOM YKCJIe CHIKEHUIO YPOBHS (haKTOPOB pHcKa 3a00JIeBaHUI U CaHU-
TapHO-TUTHEHUYECKOMY TTPOCBEIICHUIO HAaCEICHUS.

JlvcTaHIIMOHHAS! KOHCY/IbTAlIMSI JOKYMEHTUPYETCS B 3JIEKTPOHHOM BUJIE W CUM-
TaeTcs 3aKOHYEHHOM Mocie MoydyeHus MaleHTOM MEIUIIMHCKOTO 3aKJII0UeHUs
0 pe3yJibTaTaM KOHCYJbTallMK WK MPEAOCTaBICHUS JOCTYIA K COOTBETCTBYIOIIMM
TAHHBIM.

[MaumeHT B 00s13aTEIBHOM TTOPSIIKE TIPEAYIIPEKIACTCS O BOBMOXHOM ITPO-
BEIEHUM 3aITMCH TTPOBEACHMST KOHCYJIbTAIlMK (COXpaHEHME TIePEeNUCKH, 3aliCh
ayauo- 1 BUaIeo-cBsa3m). [1o pesyabraTam MpoBeaeHHOIN KOHCYIbTAllMU Bpad 00s13aH
3aMOJHUTh MEIUIIMHCKYIO KapTy MaiueHTa. Tak KakK crieliMaJlu3upoOBaHHON yueT-
HO (hOpMBI /IS yIaJleHHBIX KOHCYJIbTALIMiI He CYLIeCTBYET, ITojIaraeM, 4To 00s13a-
TEJTLHBIM SIBJISIETCS 3aMoTHeHe yueTHO# opmbr Ne 025/y « MenuumHcKast Kapta
ManyeHTa, MoIyJaroliero MeIUIIMHCKYIO TIOMOIIb B aMOYJIaTOPHBIX YCIOBUSIX».

Kapta dopmupyercs B hopMe 371eKTPOHHOTO JOKYMEHTA, TTOAMMCAHHOTO C MC-
MOJIb30BaHUEM YCUJIEHHOM KBaJTU(PULIMPOBAHHONM 3JIEKTPOHHOI MOAMNMCHU Bpaya,
B COOTBETCTBUU C MOPSIIKOM OpPraHM3alMu CUCTEMbI JOKYMEHTO00opoTa B che-
pe OXpaHbI 300POBbs B YaCTU BEACHUS MEIMIIMHCKON JOKYMEHTALIMU B (hopMe
3JIEKTPOHHBIX IOKYMEHTOB. BO3MOXXHOCTD BeeHUST JOKYMEHTAIINH B 3JIEKTPOHHOM
BUIE, 6e3 00s13aTeILHOTO TyOIMpoBaHUs HAa OyMaXXHOM HOCUTeJIe, Obljla BBeACHA
ITpukazom Munsnpasa Poccun ot 09.01.2018 Ne 21 «O BHeCeHUU U3MEHEHUI
B Ipuka3 MuHucrepcTBa 3apaBooxpaHeHus Poccuiickoit Denepanyu ot 15 ne-
Kabps 2014 r. Ne 834H «O6 yTBepKIeHUN YHUGDUIIUPOBAHHBIX (DOPM MEIUIIMH-
CKOW TOKYMEHTAIIUH, UCITOIb3YEMbIX B MEIULIMHCKUX OpPTraHU3alisIX, OKa3biBa-

"'CMm.: Apxunoe B. B. IHTepHeT-TIpaBo: y4eOHUK M IMPAKTUKYM [UTsI OaKajaBprarta U Ma-
ructpatypsl / B. B. Apxunos. — M.: U3narensctBo FOpaiit, 2019. C. 50.
2Tam xe. C. 47.
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OIIMX MEIUIIMHCKYIO TOMOILb B aMOYJIaTOPHBIX YCJIOBUSX, U TTOPSIIKOB MO UX
3aITOJTHEHUIO»', KOTOPBIN BCTYITWII B 3aKOHHYIO cuiy ¢ 16.04.2018 r.

B cootBercTBUM ¢ 1. 9 [1paBui npegoctaBiaeHUs] MEAMIIMHCKUMU OPraHU3a1-
SIMM TTATHBIX METUITMHCKUX YCIIYT IPU TTPEIOCTaBICHUH TUIATHBIX MEIUIIMHCKHIX
YCITYT TOJKHBI COOTIONATHLCS TIOPSIIKY OKa3aHUS MEAUITMHCKOM TTOMOIIM, YTBEPXK-
JIeHHble MUHUCTEPCTBOM 3apaBooxpaHeHus Poccuiickoit @enepannu. B mopsimkax
OKa3aHUs MEIWIIMHCKOM ITOMOIIM O Pa3JIMYHBIM TPOMUIISIM, TIPEAYCMOTPEHO
OKa3aHMWe MEIUILIMHCKON MOMOIIM TOJBKO: BHE MEAUIIMHCKOM opraHu3anuu (1o
MECTY BbI30Ba OpUraabl CKOPOIi, B TOM UMCJIE CKOPOM CIelraaIu3upoOBaHHOM,
MEIUIIMHCKOM MOMOIIM, & TaKXKe B TPAHCIIOPTHOM CPEICTBE MPU MEAULIMHCKOM
9BaKyalun); aMOyIaToOpHO (B YCIOBMSIX, HE TTPEIyCMaTPUBAIOIIUX KPYTJIOCYTOYHOE
MEIULIMHCKOE HAOMIoICHNE U JIeYeHHE); B THEBHOM CTallMOHape (B YCJIOBUSIX,
npeaycMaTpUBaIOIIMX MEIUIIMHCKOEe HAO0IeHNE U JIeYeHe B JHEBHOE Bpe-
MsI, He TpeOYIOIINX KPYTJIOCYTOUHOTO MEAULIMHCKOTO HAOIIONECHUS U JICYCHMS);
CTallMOHAPHO (B YCIOBHUSIX, 00ECTICUNBAIOIINX KPYIIIOCYTOYHOE MEIUIIMHCKOE
HaOMoneHne 1 JiedeHue)?. MeauimHcKas IOMOIIb ¢ TPUMEHEHUEM TeIeMeIu -
LIMHCKMX TEXHOJIOTMI MOXKET OKa3bIBAThCS B IIOOBIX YCIOBUSIX: BHE MEAMIIMHCKOM
opraHmM3alyu, aMOyJaTOpHO, B JTHEBHOM CTallMOHape, CTallMOHAPHO. Y CJIOBUS
OKa3aHUsI TOMOIIM OTPENesIOTCS (haKTUIECKUM MECTOHAXOXIEHUEM MallieHTa.

Bpen, npuunHEeHHBIM XU3HU VI 3M0POBbIO MAIIMEHTa B pe3yIbTaTe OKa3aHUs
TaKOM IMOMOIIIH, TTOAJICKUT BO3MEILIEHNIO MEIUIIMHCKOI opraHu3anueii. Bpau-
KOHCYJIbTAHT HECET OTBETCTBEHHOCTD 32 PEKOMEHAAINHU, TIPEI0CTaBIEHHBIE TT0 pe-
3yJbTaTaM KOHCYJIbTAIIMU, B TIpeaesiaX JaHHOTO UM MEIUIIMHCKOTO 3aKJIIOUeHUS.

TNoanucanue MHGOPMUPOBAHHOTO 10OPOBOJILHOTO COMIACHS HA MEIULIMHCKOE
BMeILIaTeIbCTBO MpenycMoTpeHo denepaabHbiM 3aKkoHOM OT 29.07.2017 Ne 242-
®3, KOTOPLIIA MPETyCMOTPE UCIIOIb30BaHUE UCIIOIb30BaHMEM YCUIEHHOM KBa-
JIM(PUIPOBAHHOM 3IEKTPOHHOM MOAMMUCHU WK TIPOCTOM 3JIEKTPOHHOM MOANUCHU
MOCPEICTBOM MPUMEHEHUS €IMHON CUCTEMbI MISHTU(MDUKALIMKI 1 ayTeHTU(DUKALIMH.

JlokyMeHTHpOBaHNWe MH(GOPMALIMHY O TIPOBEICHNN KOHCYIbTAIIUK C IIPUMEHE-
HUEM TeJIeMEeIUIIMHCKUX TeXHOJOTHIA, BKITI0Uasl BHECEHUE CBEICHUM B METUIIMH -
CKYIO JOKYMEHTAIINIO, OCYIIECTBIISIETCS C MCITOJIb30BaHNeM YCUIIEHHOU KBaTudu-
LIMPOBAHHOM 3JICKTPOHHON MOAIMCH.

! TIpuka3 Munznpasa Poccun ot 09.01.2018 Ne 2H «O BHeceHUM U3MEHEHUI B TIpUKa3
MunucTepcTBa 3apaBooxpaHeHust Poccuiickoit Menepanvu ot 15 nexabpst 2014 r. Ne 8341
«O0 yTBep:KIeHNU YHUGDUIIMPOBAHHBIX (POPM MEIUIIMHCKOM JTOKYMEHTALIMH, HCITOJTb3yEeMBIX
B MEIUIIMHCKUX OPTAHU3AITNSIX, OKa3bIBAIOIIINX MEIUIIMHCKYIO ITOMOIIb B aMOYIaTOPHBIX yC-
JIOBMSIX, M TIOPSIIKOB TT0 MX 3ar0JIHeHUIO» (3apeructpupoBaHo B MuHiocte Poccun 04.04.2018
Ne 50614) // OduimanbHbIif MHTEPHET-TIOPTa MPaBOBOI MHMGOpMaLMK [DIeKTPOHHBII pe-
cype] // Pexxum noctyma: http://www.pravo.gov.ru (mata oopamierus 28.03.2019).

2 Cwm.: Ipuka3z Munsapasa Poccun ot 15.11.2012 Ne 9231 «O06 yrBepxkaeHuu ITopsiaka oka-
3aHUS MEAULIMHCKO MOMOIIM B3POCIIOMY HAaCEJIEHUIO 10 MPoUIIIO «Tepanusi» (3aperucTpu-
poBaHo B MuHiocte Poccun 29.12.2012 Ne 26482); IMpuka3z Munzapasa Poccun ot 12.11.2012
Ne 8991 «O6 ytBepxknenunn [Topsinka okazaHUsT MEIUIIMHCKOM ITOMOIIM B3pOCIIOMY Hacelle-
HUIO T10 TTPODWITIO «dHTOKpUHOIOTUsI» (3apeructpupoBaHo B MuHiocte Poccun 25.12.2012
Ne 26368); ITpukasz Munsapasa Poccun ot 12.11.2012 Ne 9061 «O6 yrBepxaennn [Topsiaka
OKa3aHMsI METUIIUTHCKOM MTOMOIIIM HACETIEHUIO 110 TPOMUITIO «raCTPOIHTEPOIOTHsT» (3aperu-
crpupoBaHo B MuHiocte Poccuu 21.01.2013 Ne 26641) u npyrue //CI1C «KoncynbranTILmoc»

118



Matepuabl, MOJIy4eHHBIE 10 pe3yIbTaTaM IUCTAHIIMOHHOTO B3aUMOIEHCTBUS
«Bpa4y — Bpay» WJIM «Bpad — IMAlMEHT (3aKOHHBIA IIPEACTABUTED)», BKIIIOUAsI
MaTepuaibl, HallpaBJieHHbIE HAa KOHCY/IBTAIIMIO, MEAULIMHCKUE 3aKTIOUEHUS 110 pe-
3yJbTaTaM KOHCYJIbTALIMA U TTPOTOKOJIbI KOHCHJIMYMOB Bpayeii, JTaHHbIC, BHE-
CEHHbIE B MEIULIMHCKYIO TOKYMEHTALMIO MMallMeHTa, JaHHbIe, (DOPMUPYIOIIUECS
B pe3yJIbTaTe TUCTAaHIIMOHHOTO HAOTIONEHMSI 32 COCTOSTHMEM 3[I0POBbsI MAaIlUeHTA,
a TakXKe ay[Iuo- U BUIEO3alMCH KOHCYJIBTAlUMl U KOHCUJIMYMOB Bpadeil, TeK-
CTOBbIE COOOILIEHUS, TO0COBask UH(MOpMaIsl, N300pakeHUsI, MHbIE COOOILIEHUS
B 2JIEKTPOHHOU (hopme, TIouTekaT XpaHeHUIO B TeUEHHE OTHOTO Toa.

OkazaHue MeIMIUHCKUX YCIYT C MPUMEHEHUEM TeJIeMEIULIMHCKUX TEXHO-
JIOTHUIA SIBJISIETCST 3aKOHOAATEIbHOM HOBEJUIOM, OTCYTCTBYET CyleOHast pakThKa,
MHOOPMALMOHHbBIE MATEPHUAJIBI, [IO3TOMY MHOI'HME BOIIPOCHI IO CUX IIOP OCTAIOTCS
HeyperyJIupOBaHHBIMU, YTO MPEACTABISICT HEYI0OCTBO KakK I MEIULIMHCKMIX
OpraHu3alnii, Tak 1 JUIsl TOTpeOuTeNIeii, KOTOphIe, B clIydae HapyIICHMS UX IpaB
MOT'YT CTOJIKHYTCSI C HEOIIPEIEIeHHOCThIO K OTCYTCTBUEM MH(POPMALIVH.

bubnuozpaguyeckulii cnucok

1) Apxunos B. B. IHTepHeT-npaBo: y4ebHUK M NpakTUKyM ans Hakanaspua-
Ta 1 mMaructpatypsbl / B. B. Apxunos. — M.: Uspatenbcteo HOparit, 2019. —
249 c. — Cepwusa: bakanasp u maructp. AkafnemMmyeckuin Kypc.

2) WccnepoBaHue pbiHKa KOMMepyeckow MeauumHbl B Poccun 3a 2016 rog —
nepsyto nonosuHy 2017 ropga [SnekTpoHHbIM pecypc] // Pexwum poctyna:
http://www.ey.com/Publication/vwLUAssets/ey-health-care-report-2017
rus/$FILE/ey-health-care-report-2017-rus.pdf

3)  Cywkosa O. B. 3awmta nHTennekTyanbHbix Npas B GapMaLeBTUYECKOM aes-
TenbHoCTU: YuebHoe nocobue. M.: MNpocnekt, 2017. — 112 c.

Yeoxemos C. P.
§ 2.4. buomeTpuyeckue gaHHble YenoBeka — K npobneme
nNpaBoBOro U MeAULIMHCKOro onpeaeneHms

AHHoTauus. B ctaTbe paccmaTtpuBaeTcs npobnema npaBoBoOro U MeguLMHCKOro onpe-
LeneHns 6MoMeTpuYecKnx NepcoHabHbIX AaHHbIX YeN0BeKa, KOTOPble B COBPEMEHHOM
rocyfapcTee M o6LecTBe UrpatoT OLHY M3 BefyliMX ponei B 06LeM cnekTpe OXpaHbl
npas 1 cBOOOA YenoBeka U rpakaaHuHa.

KntoueBble cnoBa: 6MOMETpUYECKUE NEPCOHANbHbIE AAHHbIE, UHDOPMALMOHHOE NPaBo,
npaea u cBo60Abl.

Chedzhemov S. R.
§ 2.4. Human biometric data — to the problem of legal
and medical definition

Abstract. The article deals with the problem of legal and medical definition of
biometric personal data of a person, which in the modern state and society play one
of the leading roles in the general spectrum of protection of the rights and freedoms
of a person and citizen.

Keywords: biometric personal data, information law, rights and freedoms.
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B coBpeMeHHYy10 3110Xy MH(GOPMAIIMOHHOTO OOIIECTBa B ITpoIieccax Io0aim-
3a11M1 0000 3HAYMMYIO POJIb IPUOOPETAIOT BOIIPOCHI TAK HA3BIBAEMOI'O METUIIMH-
CKOTO IpaBa, PeryJrpyloilyio BeCh KOMILJIEKC OTHOIIEHUI B cchepe opraHu3aruu
3IpaBOOXPAHEHMsI, T. €. OPraHU3aLIMHU 1 AESITeIbHOCTH CUCTEMbI OKA3aHUSI MEIH~
LIMHCKO¥ IIOMOIIY Y€JIOBEKY.

YeoBek 001amaeT YHUKAJIbHBIMY OMOMETPUYECKUMU JAaHHBIMU, KOTOPBIE
B IIpaBe IPHUHATO UMEHOBATD IIEPCOHAIBHBIMU. OTHOILIEHNS, BO3HUKAIOLINE B Pe-
3yJIbTaTe UX peau3alii B 001IeCTBe IPeAMET aHaIM3a MTPABOBBIX U MEIULIMHCKUX
HayK. bruoMeTpuyeckue naHHbIE YeJI0BeKa — 3TO He TOJbKO COCTABIISIONIAsT YaCTh
€ro COIMAJIBHOTO CcTaTyca B OOIIECTBE, HO M OIpeneIsioliast KaTeropusl eTo Jaee-
CITOCOOHOCTH M MPaBOCIIOCOOHOCTH. [1pu moMony nH(GOPMAIIMOHHBIX TEXHOJIO0-
Ui y9eT OMOMETPUYECKUX JaHHBIX JaeT BO3MOXKHOCTb FOCYIapCTBY U OOLIECTBY
HCIIOJIb30BaTh MX KaK B JIeJie 3alllUThl IIpaB U CBOOOJ YejJoBeKa U rpakaaHuHa,
TaK U B KaUYeCTBE OpraHM3aliyd KOHTPOJIS 3a JUYHOCThIO, B TOM YKCIIE U B Jelie
OpraHM3aly OrPaHUYEHUS €0 IpaB ¥ cBoOoA. KaHynu B JIeTy TsKeJIOBECHbBIE
KaHIaJIbl, U3SIIHbIE 3JIEKTPOHHbBIE OpaciieThl B 3HAYUTEIHHOI Mepe 00J1er4aioT
3a[1a4¥ YTOJOBHO-HUCIIPABUTEIbHBIX CIYXK0 BO BCEM MHUpE.

Kak BUIMM B COBpEMEHHOM XU3HU OMOMETPUUYECKIE JaHHBIE UTPAIOT pela-
OIIYIO POJIb, ¥ 3Ta POJIb OyIET TOJIHKO BO3PACTaTh U B IEMOKPATUIECKOM M B TO-
TaauTapHoM ob1mectBe. Ho roToBo 1 ceromaHst 4esoBe4ecTBO K 3ToMy? UToOBI
OTBETUTh Ha 3TOT BOIIPOC HEOOXOMMMO OIPENETUTHLCS YTO TOHUMAETCST B TIpaBe
U B MEAUIIMHE IO/ oIpeae/ieHueM «0romeTpuueckue gaHHbie». [Tpodiema sra
YaCTUYHO 3aTparuBaeTcs B psiae pabor'.

OrnpeneneHHOE 3HAYEHUE OTH TaHHbIE IPUOOPETAIOT, 10 CIIPABEITMBOMY MHE-
HUIO0 A. A. MOX0OBa «B COBPEMEHHBIX YCIIOBUSIX BHEAPEHMSI ITEPCOHATM3UPOBAHHOM
MEIULIMHBI, TO €CTh TAKON MEIULIMHbI, /I KOTOPOM XapaKTepeH y4eT UHIUBH-
IyaJIbHBIX 0COOEHHOCTEN KOHKPETHOTO MAllEHTA ITPU MPO(MUIAKTUKE U JIEYEHUI
3a001eBaHUII»?. DTO TPeOyeT OINpeneeHus IIPaBOBOIO CTaTyca OMOMETPUYECKIX
MepCoHaTbHBIX NaHHBIX. OHM U310XeHbl B DenepasbHOM 3aKOHE OT 27 WIS
2006 . Ne 152-®3 «O mepcoHaIBHBIX JTaHHBIX»® ¢ U3MEHEHUSIMU, BHECEHHBIMU
denepanbHbiM 3aKkoHOM OT 31 mekadpst 2017 r. Ne 498-M3 «O BHeceHUM U3MEHE-

! Bonoapy H. C. KOHCTUTYIIMOHHAST KATErOpHUsl TOCTOMHCTBA JIMYHOCTU B IIEHHOCTHOM
M3MEPEHUU: Teopusl U cyneOHas npakTuka// KOHCTUTYUMOHHOE M MYHMIIMIIATbHOE MPaBo.
2017. Ne 4. C. 19-31; Boaesods A. I. CtanmapThl 6€30MaCHOCTH YIOCTOBEPSIOIINX TUIHOCTD
JOKYMEHTOB ¢ 6nometpuieckumu ganHbiMU (peanuzaius B PO 1 EC) // Becthuk MITMMO
Vuusepcureta. 2015. Ne 1 (40). C. 89—104; Kamanosa I. I. BuomeTpuieckrie mepcoHaibHbIe
NMaHHBIe: onpeneseHre 1 cymHocTb // MHbopmaimonHoe mpaso. 2016. Ne 3. C. 8—12; Ko-
yemkosa O. B. OcCOOEHHOCTH TTPAaBOBOIO PEryJIMPOBAHMUS UCIOJb30BAaHUSI OMOMETPUUECKUX
nokymeHToB B EBporieiickom Corose u Poccuiickoit @eneparvivt // OyHnaMeHTaTIbHbIE HC-
caenoBanus. No 2. 2015. C.1118—1122; Munb6anees A. B. I1poGiieMHbIE BOIIPOCHI ITOHATHUS
M CYIITHOCTH MEePCOHATBHBIX TaHHbIX // BecTHUK YpdO. BezomacHocTh B MHMOOPMAIIMOHHOM
cthepe. 2012. Ne 2 (4). C. 4—9; Moxos A. A. MenuuuHcKoe MpaBo (MpaBoBOE PEryIMpOBaHKE
MeIUIMHCKOM nesitebHocT ). Kypce nexkimii: YueoHoe rmocooue. Bonrorpan: M3n-so Boal'V,
2003. — 186 c.

2 Moxos A. A. BuoGaHKMHT — HOBOE HaIpaBJIicHEe 9KOHOMMYECKOI IesiTebHOCTH. BecT-
HuK YHuBepcutera uMeHu O. E. Kyraduna. 2018. Ne 3. C.34.

3 C3 P®d. 2006. Ne 31 (1 4.). Cr. 3451
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HUI B OTIe/IbHBIE 3aKOHOMATeIbHbIe aKThl Poccuiickoii Mdenepaninm», B KOTOPOM
COIEPKUTCS ONpeaeIeHe OMOMETPUICCKUX TTEPCOHAIBHBIX JaHHBIX, KaK CBeJIe-
HUI XapaKTepU3yIIUX (PU3U0JTOTUIECKUE U OMOJOTUIECKIE OCOOEHHOCTH Yeo-
BeKa, MO3BOJISIIONIE YCTAHOBUTD JIMYHOCTD TAHHOTO YeJIoBeKa, U UCIIOJIb3yeMble
OIIepaTOPOM B LIEJISIX YCTAHOBJICHUS IMIHOCTHU CYObeKTa IMepCOHABHBIX JaHHBIX.

TToMuMO Bcero mpoyero 3To OTKPBIBAET U MEPCIIEKTUBBI KOMMEPYECKOTO UC-
MOJIb30BaHUST UHAWBUIYATbHBIX OMoMeTpudyeckux naHHbIX. Ctatbeit 11 3akoHa
3aKpEIUISIeTCs] BO3MOXHOCTD MCITOJIb30BAHUSI OMOMETPUUECKUX TTEPCOHATBHBIX
TMAHHBIX, TOJIBKO MPU HATMYUM COTIacHsl CyObeKTa MepCOHAIbHBIX TaHHBIX, TTOJIY-
YEHHBIX B TUCbMEeHHOI hopMme. OnHako 4.2 cT. 11 npeaycMOTpeHbl UCKIIIOUEHUS
13 JaHHOTO MpaBuia. Tak, cormacue cyobeKkTa He TpeOyeTcs, B CIIydasiX: peaiu-
3alMKM MEXTOCYIapCTBEHHbBIX coryaleHuii PO o peanMuccuun; ocyiecTBaeHUS
MPaBOCYIUsI M UCIIOJHEHUST CYIeOHBIX PEIIeHNI; MMPOBeNeHUs 00s13aTeIbHOMN
TOCYIapCTBEHHOM MAaKTUJIOCKOIMMYECKOM PEerucTpali; B MHBIX CIyJasix, IMpe-
YCMOTPEHHBIX 3aKOHOIATeIbcTBOM PD.

CyIiecTBeHHbIe U3MEHEHUs B 3aKOHOAATEJIbCTBE PETYIMPYIOIEM BOTIPOCHI
WCITOJIb30BaHMST OMOMETPUYECKUX TaHHBIX mpousonumn 31 nekadps 2017 rona,
Kor/1a ObLT MPUHST YIIOMSIHYTBII paHee 3aKOH, B COOTBETCTBUU C KOTOPBIM, OpTraHbl
TOCyIapCTBEHHOMW BJIACTH, OAHKM a TaKXe WHbIe OpraHNU3alluy B, ONPeIeIeHHBIX
denepadbHBIM 3aKOHOIATEILCTBOM CIyYasix, MOCIEe OCYIIECTBICHUS UICHTUDN -
Kauuu rpaxknanuHa P®, npu TMYHOM NPUCYTCTBUU, HA OCHOBAHMU €0 COTJIacHsl,
6e3BO3ME3IHO OCYIIECTBIISIIOT pa3MellleHre CBeNeHUIl B 2JIEKTPOHHOI dopMme,
TpeOyeMBIX I perucTpaiuu rpaxnannHa P® B EquHoii cucteme nuaeHTUGUKa-
uu u ayreHTudukanuu (ECUA); apyrue cBeneHus, €CIy 3TO MPEAYyCMOTPEHO
denepanbHbIM 3aKOHOAaTENbCTBOM, — B ECUA; a Takxe OuoMeTpuueckue nepco-
HaJIbHbIE NaHHbIe rpaknannHa PO — B EnnnHoit 6uometpuueckoii cucteme (EBC).

T'onm Hazan BCTynwiM B cuily BHeceHHble DenepalbHbIM 3aKoOHOM Ne 482-MD3,
nonpaBku K DenepaibHOMy 3aKoHY OT 27 utosist 2006 1. Ne 149-D3 «O6 unHbop-
MalKK, MHGOPMALMOHHBIX TEXHOJIOTHUSIX U O 3amuTe nHdopmaimun»'. [1o Hamemy
MHEHUIO, Cpeii U3MEeHEeHN I 0COObIi MHTEpeC MPeNCTaBIISIeT ITONpaBKa, BBOISIIIAS
B neiictBue cT. 14.1 «[IpuMeHeHre MHGOPMALMOHHBIX TEXHOJIOTUIA B LIEJISIX UACH-
tudukanuy rpaxnad Poccniickoit @enepaumu». Tak, cr. 14.1 co3maet nmpaBoBbie
OCHOBBI JUTST QYHKITMOHUPOBAHUS €NMHOM CUCTEMBI MACHTU(UKAIIMY U ayTeHTH-
(dUKaMU 1 eIUHON MHGOPMALIMOHHOM CUCTEMBI TIEPCOHATBHBIX JaHHbBIX.

Tak, m. 4 c1. 14.1 ycraHaBIuBaeT, uTo pazmenieHue ceeneHuii, B ECUA u 8 EBC
OCYIIIECTBJISIETCST COTPYIHMKOM OpTraHa roCyIapCTBEHHOM BiIacT (OpraHU3aIim)
W TIOAITMCHIBAIOTCST YCUJICHHOM KBAIM(MUIIMPOBAHHOU 3JIEKTPOHHON MOIIMMCHIO
aTOro opraHa (opranusauuu). B coorBerctBuu ¢ 1. 3 cr. 14.1 @eaepaibHbIMU
3aKOHAMM, yCTaHABJIMBAIOIIMMHK 00SI3aHHOCTh OPraHOB TOCY/IapCTBEHHOM BJIACTU
W OpTaHU3alNii 110 pa3MEIIEHNIO YKa3aHHBIX CBEACHMI, TOJDKHO TIpeayCMaTpH -
BaThCsl OCYILECTBICHUE MEPOTIPUITUIA TTIO KOHTPOJIIO U HaJ30py 3a COOTBETCTBY-
FOIIUMU TeHCTBUSMMU.

Wnentudukanus cyobekTa B CUcTEMe OCYIIECTBIISIETCS 110 Tojiocy U auity. Om-
HOBPEMEHHOE MCI0JIb30BaHME STUX XapaKTEPUCTUK YeJIOBEKa MO3BOISIET UACHTH -
GuMpoBaTh XKUBOTO YeJIOBEKA, M OTJIMIUTH €T0 OT UMUTAINU. PazMenienue 6uo-

'C3 P®d. 2006. Ne 31 (1 u.). Cr. 3448.
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METPUUYECKHUX TAaHHBIX B 00OUX CHCTEMAX, OCYIIECTBISIETCS TOJIbKO HA OCHOBAHUM
corjacus JIuia, KOTopoMy MprHaaaexar OMoMeTpuieckre faHHbie. B cBsi3u ¢ yem
30 utons 2018 roma 6610 ipuHsTO [MocTaHoBneHue [1paButensctea PO No 1322-p
«O0 yTBepxaeHUU GopMBI cortacusi Ha 00pabOTKY MEPCOHATBHBIX JaHHBIX, HE-
00XOIUMMBIX [Tl perucTpaiuy rpaxnanuia Poccuiickoit denepariuy B e1MHOM
crucreMe uaeHTU(GUKALUY 1 ayTeHTUUKauu»'. B TocTaHOBIEHUN BBIACISIIOTCS
cIIemytole BUIbl OMOJIOTMUECKUX MePCOHATbHBIX TaHHBIX: N300pakeHue JIniia
YyeJIoBeKa, MoJydeHHbIe ¢ MpUMeHeHUeEM (HOTO JIMOO BUIEO YCTPOMCTB; rOJIOCOBbIE
NaHHBIE, TTOJYYeHHbIC B pe3yJibTaTe PadbOThI 3ByKO3aIMMChIBAIOIINX YCTPOMCTB.

DTHU cBeIeHUS MPEIOCTABISIIOTCS OpraHaM TOCyIapCTBEHHOM BacTu, OaH-
KaM ¥ MHBIM OpPTaHM3aIMsIM B TOM cllydae, eClid eMUHON CUCTeMOU U3 eNMHOMI
OMOMETPUYECKOM cUCTeMbl MH(MOPMaLMK OyIyT MOJYYeHbl CBEACHUS O TOM, UYTO
MpeaoCTaBICHHBIC OMOMETPUYECKIE TTIePCOHAIbHBIC TaHHBIC (PM3MUECKOTO JTUIIa
COOTBETCTBYIOT €r0 OMOMETPUIECKUM JaHHBIM, KOTOphIe coiepkarcs B EquHoit
OMOMETPUYECKOI cucTeme.

C y4eToM M3JI0XXEHHOI0, HE0OOXOIMMO 3aMMCTBOBATh MTO3UTUBHBIN 3apy0OeK-
HBII OMBIT U HEMPEPHIBHO COBEPIICHCTBOBATH ITPABOBHIC OCHOBHI MPUMEHEHUS
OGUOMETPUYECKUX TEXHOJIOTUI C IIeIbI0 00eciedeHrsl IpaB U CBOOOJ YeloBeKa
M rpaxaaHuHa. BHenpeHue OMoMeTpruecKuxX TEXHOJOTMI BO BCe Beaylre cepbl
YeJIOBEUECKOM KU3HEACATETbHOCTA — OOIIeMUpPOBast TEHACHIIUSI, UMEIoIIas Psi
MPEUMYIIECTB IO CPaBHEHMIO C IPYTUMU criocobaMu uaeHTuGuKaunu. B Hactos-
111ee BpeMsl UJeT aKTUBHOE Pa3BUTUE HOPMATUBHO-TIPABOBOI M TEXHUYECKOM Oa3bl
OMOMETPUYECCKUX TEXHOJIOTHIA.

Hawm npeacrasnsieTcs, 4T0 TNYHBINA UASHTU(WKAITMOHHBIN OMOMETPUYECKUIA
KOIl c/IeJIaeT BOZMOXKHBIM OeCTIPEISITCTBEHHOE YIacTHe B Pa3TMIHBIX 9KOHOMHU-
YEeCKHUX, MOJUTUYECKUX U OOLLIECTBEHHBIX MEPOIpUsTHii. Mcnionb3oBaHue O1oMe-
TpUYECKOU UACHTU(UKALIMN, HECOMHEHHO, SIBIISIETCS 60Jiee HaIeXKHBIM CITIOCOO0M
WICHTU(PUKALIUY JIMIHOCTU. Pacimperue chep ncrnob30BaHusI OMOMETPUIECKUX
TEXHOJIOTUI MO3BOJUT MOBBICUTh KAaUeCTBEHHbI YPOBEHb XXU3HU JtOAeH U 00-
JIETYMT MOJYyYeHHEe UMY KaK MH(MOpMaIIUU, TaK U yCIyT.
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haBa 3

NMPABOBbBIE MPOBJIEMbI UCNOJZIb3OBAHUA
TEXHOJIOTMA B COEPE TEHOMA YEJIOBEKA:
MEXAOYHAPOOHDBIE CTAHOAPTbBI U POCCUSA

Tonvbiwesa I1. 4.
§ 3.1. AHanu3 PepepanbHOro 3akoHa «O rocyaapCTBEHHOM
reHOMHOWM perucrpauumns»

AHHoTaumsa. B pabote npoBoauTcs aHanu3 denepanbHOro 3akoHa «O rocyaapcTBeH-
HOM reHOMHOM peructpaumuy». Mpeanaraetcs BHECTU U3MEHEHUS N0 COBEPLUEHCTBOBAHUIO
denepanbHoro 3akoHa «O rocyfapCTBEHHOM FreHOMHOW perncTpauum»

KnioueBble cnoBa: rocynapcTBeHHas reHoMHas perucrpauus, buonormyeckmin mare-
puan, OHK-aHanu3

Golysheva P. D.
§ 3.1. Analysis of the Federal Law «On State Genomic
Registration»
Abstract. The article is devoted to the analysis the Federal law «On state genomic
registration». It is proposed to make changes to improve the Federal law «On state

genomic registration»
Key words: state genomic registration, biological material, DNA analysis...

Ha HIPOTAKCHUUN ITOCICIHUX 10 net IpaBOOXpPAaHUTECIIbHBIMU OpraHaMM pac-

KPBIBAIOTCSI THICSIYM MPECTYIJICHU, Oi1aromapsi UCCIeI0BAHUIO OCTAaBICHHBIX
Ha MeCTe MPOMCILEeCTBUS CIENIOB OMOJIOTMYECKOTo MporcxoxaeHus. Hebonbimoit
clie/l KpOBU, BIPBaHHBIN BOJIOC, CJIFOHA HAa CUTapeTe WM XKeBaTeIbHOM PE3UHKE,
cJieqibl TIOTa Ha CIMYKE WJIM Ha 3JIEMEHTax OACXKIbl Tal0T 9KCIepTaM BO3MOX-
HOCTb TOJIYUUTh O YEJIOBEKE YHUKAJIbHYIO MH(MOPMALIUIO, IO KOTOPOii €ro Jerko
MOXHO WAEHTU(ULIMPOBATh ¢ Ucronb3oBaHueM Metona JIHK-aHanuza. lanHas
nHMOpMaLUs MOJIEXKUT YUETYy, B TOM YMCJIe aBTOMAaTU3UPOBAHHOMY, U ITPOBEPKE
o 6a3zam naHHbiX JJHK nogyyeTHbIx Kareropuit Juil.

®enepanbHbIil 3aK0H OT 3 nekadpst 2008 T. Ne 242-D3 «O rocymapcTBeHHOM

reHOMHoI1 peructpauun B Poccuiickoit @enepanmn» (B pen. denepanibHOro 3aKoHa



ot 17 nexa6pst 2009 r. Ne 313 -®3)! (manee — DenepanbHblit 3aKkoH Ne 242-D3)
YCTaHAaBIIMBACT MPABOBBIC OCHOBHI MPEBCHTUBHOTO TMOJIYUYCHUS, XpAHEHUS W UC-
MOJIb30BaHMS 151 UACHTU(DUKALIMU JUYHOCTH YeJJ0BeKa TeHOMHOU nH(opMaumn
OTIEIbHBIX KaTeropuii rpaxknaH Poccuiickoit Meaepaliii, MHOCTPaHHBIX IpakaaH
¥ U1 6e3 rpaXkIaHCTBa B LEJISAX MOBBIIIEHUS 3((HEKTUBHOCTA OGOPBHOBI ¢ TIpe-
cTynmHocThIo. PenepanbHbIM 3aKOHOM No 242-MD3 mpenycMOTpPEHO MPOBEAEHNE
IOOPOBOJILHOM M 00s13aTeILHOM TOCYIapCTBEHHOI TeHOMHOM pervuCcTpaIlii.

O06s13aTeTbHOI TOCYIapCTBEHHOW TeHOMHOI PETUCTPALIU ITOIIEKAT (CTaThsI
7 3aKoHa):

1. JIuma, ocykneHHbIE U OTOBIBAIOIIME HaKa3aHUE B BUJIE JTUIICHUST CBOOOIBI
3a COBEPILICHUE TSKKUX WIIM 0CO00 TSKKUX MTPECTYIICHMI, a TAKXKe BCEX KaTero-
puii IPECTYIJICHU I MMPOTUB MTOJIOBOM HEIMTPUKOCHOBEHHOCTH U MOJIOBOI CBOOOIBI
JIMYHOCTH.

2. HeycranoBieHHbIe T1IIa, OMOJOTUUECKUIT MaTepral KOTOPHIX U3BSIT B XOIE
MPOU3BOICTBA CJIEICTBEHHbIX IEWCTBUN.

3. Heomo3HaHHbIE TPYIIBI.

Peanuzanms ¢yHKUIMI MO TpOBEIeHNIO 00s13aTeIbHOM TOCYIapCTBEHHOM Te-
HOMHOIi perucTpalyu Bo3j10XKeHa Ha 9KCIEePTHO-KPUMUHATMCTUYECKME TTOapa3ie-
JIEHUST OPTaHOB BHYTPeHHUX i1 1 DenepaibHyto CIyXO0Y UCTIOTHEHUST HaKa3aHUIA.

IIpouenypa perucrpaiu MoJiydeHHOTO OMOJOTMYECKOTO MaTepuraa Ipei-
rnoJiaraeT ero UccjieloBaHUe B LIEJSIX MOJydeHUs TEHOMHOU MH(OpMaLIMU, YTO
CBSI3aHO CO 3HAYUTEIbHBIMU (PMHAHCOBBIMM 3aTpaTaMu. Tak, CTOUMOCTh PacXoi-
HBIX MaTepUaioB, HEOOXOMMMBIX ISl UCCIIETOBaHUS OMOJIOTHYECKOTO MaTepraia
OJIHOTO JIMIIA, B HACTOSIIIIEE BPEMSI COCTABIISIET OKOJIO 6 THICSTY PYOJICIA.

Hanwnuue cinoBa «ot6GbhIBarolre» B yacTu 1 cratbu 7 MeepalibHOrO 3aKOHA
Ne 242-®D3 3HaunUTENIbHO OrPaHUYMBAET KOJIMYECTBO JIMII, TTOAJIEKaIINX 00s13a-
TEJIbHOM rocy1apCTBEHHOM reHoMHOM peructpauuu. Hanpumep, youiina wiau
HACUJIbHUK OTOBIBAIOIINI HaKa3aHUE B MECTaX JIMIIICHUSI CBOOOIBI, MOXET OBITh
nocrtapieH Ha JIHK-yueT, a BHe MeCT TUILIEHUS] CBOOOIBI — HET.

TTpakTuka paboThl 3KCITEPTHO-KPUMUHAIMCTUYECKUX MToapa3aeaeHnii Mu-
HUCTepCTBa BHYTpeHHUX ned Poccuiickoit @enepanum (manee — MBJI Poccun)
MOKa3bIBaCT, UTO B XOAE PACKPHITUS U paccAeI0BaHMS MPECTYIUICHUN 3HAUYM -
TeJIbHAasl 9acTh MOCTYIAIOIIETO [UIST MCCIeNOBAaHMUS OMOJIOTMIECKOro MaTepuaia
MPUHAUICKUT JIMLIAM, He TIOAJIeXKaIluM 00s13aTeJIbHOM roCy1apCTBEHHOM reHOM-
HOIl perucrpaluu, HallpuMep, MoI03peBaeMbIM B COBEPILIEHUU MPECTYTUICHMUS,
OOBUHSIEMBIM B COBEPIIICHUN TIPECTYIUICHUS, paHee OCYKIEHHBIM 3a COBepIle-
HUE MPECTYIUICHUI, B TOM YMCIIe, CpeaHeil M HeOobInoil Tsekectu. Ilocre mpo-
BEeIeHUS MCCIeNOBaHUS YKa3aHHbBIX KaTeTOpUii JIUIl peaJiM30BaTh BO3MOXHOCTb
JIAaJbHEHIIIET0 NCIOIb30BaHUs TEHOMHOM MH(MOPMALIMU TIPU PACKPBITUU IPYTUX
MpeCTyIUICHNI TTpaKTUIeCKN HEBO3MOXHO. Tak, Harpumep, B DKCIEPTHO-KPH-
MUHaaMcTuyeckuit ueHTp Ynpasnenuss MBJI Poccun no benropoackoii obinactu
TS TIPOM3BOJICTBA KCITePTU3 U uccienoBaHuit metonom JIHK-ananuza B pamkax
paccie1oBaHus YTOJIOBHBIX JIeJT €3KETOIHO MTOCTYIAeT OKOJIO TPEX ThICSY 00pa3IioB
O1OJIOrMYeCcKOro MaTepuaia Juil, reHOMHasi MH(popMallus KOTOPBIX HE MOITEXKUT
00s13aTeTbHOM TOCYTapCTBEHHOW TeHOMHOU peructpaiuu. [1pu aToM hruHaHCOBBIE

"' C3 P®d. 2008. Ne 49. Cr. 5740.
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3aTpaThl HA X 00PaOOTKY COCTABIISIOT OoJiee 15 MITH pyOJieit, BbIIEIsIeMbIX ISl 9TUX
1eneit u3 penepanbHoro otomxkeTa. Eciu yyecTs, uto Toibko B cucteme MBJI Poc-
cuu B HacTosIee BpeMst pyHkumoHupyet 54 JIHK-1abopaTopuu, To, 1Mo cambiM
MUHMMAaJbHBIM pacuyeTaM, CyMMa «yTpaTbl» CPEICTB U3 (eaepajbHOro OlKeTa
cTpaHbl (HedhHEKTUBHOTO MO0 HETIOJIHOTO UCTIOJIb30BAHUS) MOXKET COCTABIISTh
6osee 700 MH py6Ieit exxerogHo. 1o aToii mpuunHe B iepuon ¢ 2007 roma He T0-
craBjieHO Ha yuet 6oJjiee 500 ThICSY JINL, TTPEACTABISIONIMX OIepaTUBHBIN MHTEpEC,
TOJIbKO M3-3a TOTO, YTO IaHHbIE JIN1IA HAXOMISITCSI HE B MeCTaX JIMIIEHUsI CBOOOIBI.

OnbIT paboOTHl IKCIIEPTHO-KPUMUHATUCTUIESCKUX TTOAPA3ACICHUN BEIyIIIUX
CTpaH MUpa, B MPAaKTUKE KOTOPhIX puMeHsietcs meton JIHK-ananmsa, mokasbl-
BaeT, 4To 3(PpHEeKTUBHOCTb PaCKPbIBAEMOCTU MPECTYIJIEHUI HANPSIMYIO 3aBUCUT
oT oO0beMa xpaHsieiics B 6anke naHHbix JJHK-undopmanuu. Hanpumep, B Ha-
uoHanbHOM 06a3e Benukobputanuu xpanurcs JAHK-undopmaliyus He ToabKO
OCYXICHHBIX, HO U MOA03PeBaeMBbIX JIMII, U COAEPKUTCs Oojee 6 MJIH Ipob'.
ITo naHHBIM OPUTAHCKUX KPUMUHAJIUCTOB €KEroaHO pacKpbiBaeTcs 10 20 ThicaY
IIPECTYIUIEHUIA?, 110 KOTOPBIM C MECTa IIPOUCIIECTBUS U3bIMAJICS OMOJIOTMUECKUI
matepuain. [Toxoxue nporpammel ycremrHo padotator B CILUA, Kanane, Kurae,
®panumu, ABctpun, Mtaauu u B psiie Ipyrux CTpaH.

BrickazaHHOe BbIIIIe TTOJOXEHNE KOCBEHHO MOATBEPKIAETCs TMPAKTUKOMN
peanuzauun DeneparpHoro 3akoHa ot 25 utonst 1998 r. Ne 128-P3 «O rocy-
JIapCTBEHHOM MTaKTHJIOCKOMMWYECKOM pernuctpaunu B Poccuiickoit Meneparmm»
(manee — MenepanbHbiii 3aKkoH Ne 128-D3)3, TlepeueHb LI, MMOMIEXKALINX 00 -
3aTeIbHOM TOCYIapCTBEHHON MAaKTUIOCKOMMYECKON peructpauuu (ctaths 9 3a-
KOHa), CYyLIECTBEHHO IIMPE MepeuHsl JUL, MOAJIeXallnx 00s13aTeIbHOM rocyaap-
CTBEHHOI F€HOMHOI perucTpaluu B COOTBeTCTBUM ¢ DeepaqbHbIM 3aKOHOM
Ne 242-®3. B yactHOCTH, 00513aTEIHHOI TOCYIAPCTBEHHOM JaAKTUIOCKOITMYECKOM
perucTpanny MoIeXxar Moa03peBaeMble B COBEPIICHUH MPECTYILICHUSI, OOBUHSIE-
MbI€ B COBEPILIEHUN MPECTYIUICHUS, OCYKIEHHBIE 32 COBEPIICHUE MPECTYIICHMS,
TOABEPTHYTHIE aIMUHUCTPATUBHOMY apecTy; COBEPIIMBIINE aIMUHUCTPATUBHOE
MpaBOHAPYIIEHNE, €CJIN YCTAHOBUTD MX TMYHOCTb MHBIM CITIOCOOOM HEBO3MOXKHO.
Jlns1 pellieHusT BOIpoca 1Mo MAeHTU(GUKALMU JIMYHOCTU 3TH JBa criocoba paBHO-
LIEHHBI, OTHAKO BO3MOXHOCTH IpuMeHeHus Metona JIHK-ananmusa, B oinune
OT JAaKTUJIOCKOTTMUECKOT0, CYIIECTBEHHO OIpaHUUYEHBI, TaK KaK B (DMHAHCOBOM
MJIaHe 3TOT METOJI 3HAYMTEIbHO 00Jiee 3aTpaTHBIM.

IIpoGiemMa, ofHAKO, COCTOUT B TOM, YTO paClIMPEeHUE MePeUHs KaTeropuit UL,
TOJTeKaITUX 00513aTeJIbHOM TOCYIapCTBEHHO TeHOMHOM peTuCcTpaIny, moTpedyer
TOTTOJTHUTEILHOTO 00eCTIeYeHUSI MaTepUAIbHBIMU U YEJIOBEYCCKIUMHU PECypcaMu,
YTO U SIBJISIETCS OCHOBHBIM IPEISITCTBUEM Il BHeceHMsT u3MeHeHuii B Mene-
paibHbIA 3aKoH No 242-D3. Ho MBI BeeM pedb O TOM, YTOOBI 3aKOHOAATEIBHO
pa3pemuTh moctaHoBKY Ha JIHK-y4eT nuil, reHOTUIT KOTOPBIX BBIACICH B XOIE
MPOU3BOJCTBA SKCIEPTU3 U UCCIAEAOBAHUI TIPU paccaeAOBaHUU KOHKPETHBIX
YroJIoBHbIX nejl. [lepeyeHb jull, Moiexaiiux o0s3aTebHOi rocy1apcTBeHHOM

"'www.pravo.ru/interpravo/news/view,/85228.

2www.rb.ru/article/britaniya-mojet-zastavit-vseh-vezjayushhih-v-stranu-sdavat-obraztsy-
dnk/4788727.html.
3C3 PO. 1998. Ne 31. Cr. 3806.
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TEHOMHOM perucTpaiuu B cooTBeTCTBUU ¢ DenepaabHbIM 3aKOHOM Ne 242-D3,
rpeiaraeM pacliupuTh JI0 MPENesioB, ONpeaesieHHbIX cTaThell 9 PenepanibHOro
3akoHa No 128-D3.

Pemrenune manHOTO BOTIpOCca OYAET CIYXKUTh CIEPXKUBAIOIINM (GaKTOPOM ISt
JIUII, COBEPIIAIONINX MPECTYTIICHUS, a, CJIeNOBATEIbHO, UMETh TTPODUIaKTHIeCKOe
3HAUYEeHUE, TTO3UTUBHO BIUATh HA KPUMUHOTEHHYIO CUTYAIlUIO0 KaK B OTHETbHBIX
pernonax Poccuu, Tak 1 B cTpaHe B IIEIOM. DTO MTO3BOIUT TTPABOOXPAHUTETbHBIM
opraHam 3a cyeT yBeaudeHus obieit 6a3pl JJHK He ToabKO packpbiBaTh MpecTy-
TJICHYSI, HO Y YCTaHABIMBATh IMYHOCTHU MOTUOLINX MPU aBUaKaTacTpodax, aBapusix
Ha XKeJIe3HOTOPOKHOM TPAHCTIOPTE, TEXHOTEHHBIX aBapUSIX UM TEPPOPUCTUIECKUX
aKTax, KOTJla MHBIMU CIOCO0aMU OCYIIECTBUTh UIEHTU(DUKALIUIO JUYHOCTU He-
OIO3HAHHBIX TPYMOB 3aTPYIHUTENBHO JIMO0 HEBO3ZMOXKHO.

M3n0xeHHOe BBIIIEe B COBOKYITHOCTU CBUICTEILCTBYET O TOM, YTO TTOJIOXKEHMS
cratbu 7 DenepanbHoro 3akoHa Ne 242-D3, perynmupylolieit BOIpockl 00s13aTeb-
HOI TOCyIapCTBEHHOI T€HOMHOM perucTpaluu, He COOTBETCTBYIOT peaIbHbIM
MOTPEOHOCTSIM TTPAaBOOXPAHUTEILHBIX OPTAHOB B 60PHOE C TIPECTYITHOCTRIO U 00e-
CIIEYeHUU OOIIECTBEHHOU Ge30TIaCHOCTH B CTpaHe.

IMo nammremy MHeHUIO, cTaThio 7 MenepanbHOTro 3aKoHa Ne 242-D3 1enecoo-
Opa3HO JOMOJTHUTH YacThio 1.1. ciemyroniero conepkaHus:

1.1. JIuua, nomo3peBaembie B COBEpLIEHNU TIPECTYILIEHUST, OOBUHSIEMBIE B CO-
BEpLICHUHU MPECTYIUICHUSI, OCY>KI€HHBIE 32 COBEPILIEHNE MPECTYIUIEHU, TOBEP-
THYTbIE aIMUHUCTPAaTUBHOMY apecTy, a TAaK>Ke COBEPLIMBIINE aAMUHUCTPATUBHOE
MpaBOHapyLIEHUE, eCIU UX TeHeTUYeCKUii MPOodUIb YCTAHOBJIEH MPU MPOBEACHUN
OIePaTUBHO-PO3BICKHBIX MEPOTIPUSATHM U CJSICTBEHHBIX TECTBHUIA.

DT0 M03BOJIUT 3D(HEKTUBHO UCIIOIB30BATh MOJYYEHHYIO B XOJI€ TPOU3BOICTBA
9KCITePTU3 U UCCIIETOBAHUI TeHOMHYIO MH(MOPMAIINIO B pACKPBITUU U paccieno-
BaHUU TIPECTYTICHUIA.

BaxxHbIM apryMeHTOM HEOOXOIMMOCTU BHECEHUST U3MEHEHUI B YKa3aHHBIN
DenepanbHbBIl 3aKOH SIBISIETCS] OTCYTCTBUE TOTPEOHOCTH B TOTIOTHUTEIHBHOM (hU-
HAHCUPOBAHUY MEPOTIPUSITUI. DTO MO3BOJIUT OoJiee PallMOHAIBEHO UCTIONb30BaTh
OIOIKETHBIE CPENICTBA, BbIACISIEMbIE 7151 O0eCTieueHNs peaqn3aluy MOJ0XKeHU
denepanbHoro 3akoHa Ne 242-M3, 4yT0 0YeHb aKTyaJbHO B CBETE CIOXKHOI 3KO-
HOMMYECKOM CUTyalluu B CTPaHe.

7151 000CHOBAaHHOCTM peanu3alyy HAllUX NPeIIoXeHU pUBeIeM JUIIb
OIMH TIPUMeED:

27 despans 2012 roga B r. Ctpoutenb benropoackoii obaact B COOCTBEH-
HOU kBapTupe ObuIM 0OHapyxeHbl Tpynbl LllecronanoBoit Mapraputsl MiBaHOB-
Hbl, 1978 1. p. u ee HecoBeplileHHoJieTHel nouepu Lllecronanosoit Bukropuu,
2002 T. p. ¢ MHOTOYMCIIEHHBIMU HOXEBBIMU paHeHussMu. Ha dparmenTe npeBecu-
HBI pazMepamu okoJio 1,5x1,8 cM (Kak BBISICHUJIOCH, 3TO ObUT (PparMeHT pYKOSITH
HOXa — Opyausl MPecTyIIeH!s) ObLIM 00OHapYXXeHbl Onoorudyeckue cieanl. [1pu
UX UCCJIEN0BAHUU YIATOCh BBIAEIUTh TeHOTUIT HEYCTAHOBJIEHHOTO MY>XYUHBI. b
XOJIe MPOBEIeHUs OTIePaTUBHO-PA3bICKHBIX MEPONPUSITUI Ha Kccaeq0BaHUE ObLIO
MpeAcTaBIeHo 32 obpasla JULl, T0J03PeBAEMbIX B COBEPILICHUU MPECTYTIICHMUSI.
ITociie nx oTpabOTKU JIUIIO, COBEPILMBIIEE MPECTYIJIEHUE, ObUIO YCTAHOBJIEHO
U U300IUYEHO.

OnHako najibHelilee XxpaHeHe TeHOMHOM MHGOPMAIIUY 110 3TUM JIUIIaM U ee
HCTIOJIb30BaHWE MPH TIPOBEPKaX MO IPyTuM TipectyruieHusiM PenepaibHbIM 3a-
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KoHOM Ne 242-M3 He mpeayCMOTPEHO, XOTs, 32 UCKITIOUEHUEM TPEX JINII, BCE OHU
paHee CyIMMBbI U CKJIOHHBI K COBEPIIIEHUIO TIpecTyIIeHUIA. [10aTOMY, eciii B cTaThio
7 ®enepanbHoro 3akoHa Ne 242-M3 GynyT BHECEHBI ITpeiaraeMble JOMOJTHEHUS,
TO B IIEJIOM 110 CTpaHe MOXHO Oy/leT IOCTaBUTh Ha ydeT nHdopmanmio o JHK-
npopuisix 6onee 500 Thicsy aui U 3 GEKTUBHO €€ UCIOIb30BaTh B PACKPBITUN
MPECTYIUICHUM.

B 3aBepieHne HEOOXOAMMO OTMETUTH, uTO ¢ MapTa 2013 roga Havagach pa-
00Ta 1Mo MOCTaHOBKE Ha (elepaybHbBIN yUeT JIUII, TOIJIeKalIuX 00s13aTeIbHOM
TOCYIapCTBEHHOI TeHOMHOM peructparuu. OmHaKo Te, KTO OCBOOOIUIICS U3 MECT
JTuIIeHust cBooosl 1o mapta 2013 roma, B TOM yucie yOUidIlbl, HACUJIBHUKHY, KBa-
JTuUIIMPOBaHHBIC BOPHI U T. 1., B YCJIOBUSIX NeiicTBYyoero denepasbHOTo 3aKOHa
No 242-D3 MoryT OBITh MOCTABJICHBI HA YYET TOJIBKO B CIydae MX MOCIEIYIOIIEeTro
MPUBJICYCHUST K YTOJIOBHOUM OTBETCTBEHHOCTH U NMPUMEHEHUsT HaKa3aHUs B BUIE
JINIIEHUS] CBOOOIBI.
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Kocunkun C. B.
§ 3.2. PekomMeHpaLMK MEXAYHaPOAHbIX OpraH13aumii (akTbl
«MSArKOro npaBsa») U 3aKOHOAAaTeNbCTBO Poccuiickomn
®Mepepauun B chepe NnpaBoBOro perympoBaHus
reHOMHbIX UCCNea0BaHMI: 06Kt TPeHA, pa3Hbie
noaxopbit
AHHOTaumsa. B cTaTbe paccMaTpuBatOTCS BONPOChI Pa3BUTUS MEXAYHAPOAHbIX aKTOB
«MArKOro npasa», CO34aBWKUX NPAaBOBYK NapagurMy perynmpoBaHuna reHOMHbIX uccne-
,IlOBaHI/Iﬁ, B paMKax KOTOpOﬁ NpoOUCXo4nUT CTaHOBIEHNE COOTBETCTBYHOWMX UHCTUTYTOB
HaLLMOHANbHOIO 3aKOHOAATENbCTBA FOCYAAPCTB — YYACTHUKOB, BKtoYas Poccuiickyto Qe-
Aepauuto, C y4yeToM ocobeHHocTeln HaUMOHaNbHbIX 3aKOHOAATENbHbIX TEXHUK.

KnioueBbie cnoBa: MeXAyHapoaHble opraHusaummn, MArkoe npaso, reHOMHbIe Uccne-
A0BaHMA, NPpUHUMNbI perynMpoBaHug, HallMOHalbHOE 3aKOHOA4ATENbCTBO.

! TlonroToByieHO 3a cyeT cpeAcTB rpaHTa Poccuiickoro dhoHma GyHIaMeHTaIbHbBIX HC-
cienoBaHuii 18—29—14054 mx
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Kosilkin S. V.
§ 3.2. Recommendations of international organizations (acts of
“soft lLaw”) and the legislation of the Russian Federation
in the field of legal regulation of genomic research:
the general trend, different approaches

Abstract. The article discusses the development of international soft law acts that
created the legal paradigm for regulating genomic research, within the framework
of which the relevant institutions of the national legislation of the member states,
including the Russian Federation, are being established, taking into account the specifics
of national legislative techniques.

Key words: international organizations, soft law, genomic research, principles of
regulation, national legislation.

CeromHs, KoTaa TakKiue MHCTPYMEHTAIbHO-TEXHOJOTMUECKIE KOMIUIEKCHI, KakK
CRISP/Cas9 nanu yenoBeuecTBy HaleXk 1y Ha BO3MOXKHOCTb JICUEHUS TeHETUYECKHU
00YCJIOBJIEHHBIX 3a00JIEBaHUI, C pa3HBIX KOHTUHEHTOB IMOCTYIAOT HOBOCTH O ITPO-
BEICHUM TeHETUYECKOM KOPPEKIIMU, HOBBIX OKCIIEpUMEHTaX, TToaq9ac — BechMa
HEOTHO3HAYHBIX, BCE OCTpee ONIYIaeTCss HEOOXOAMMOCTh BIpabOTaTh 00IIINe
MPaBOBbIC HOPMBI, KOTOPBIE OB K 0011IeMY OJ1aTy OIpeae/ I TPAaHUIIBI JO3BOJICH-
HOTO0, TaK, YTOOBI ¥ 00JIE3HU MOXHO OBUIO M3JICUUBATh, 1 BO3MOXKHBIX HETaTUBHBIX
3(hdeKToB U30eKaTh'.

Crenyet OTMETUTb, YTO CETOHS /11 JaHHOM chepbl — MEXIyHAPOJIHOTO pe-
TYJINPOBaHUSI TEHOMHBIX UCCIIEOBAHUIA, U IIMpe — OMOATUKYU KaK TAKOBOM, Xa-
pakTepHO TpeobagaHrue UMEHHO MATKOTO mpaBa. CoOCTBEHHO, MEXKIYHAPOIHBIM
JIOTOBOP B TaHHOI chepe Bcero onH — KOHBEHIMS 0 3allIMTe MpaB 1 JOCTOMHCTBA
YeJIoBeKa B CBSI3M C TPUMEHEHUEM TOCTHKEHU OMOJIOTMY U MEIULIMHBI, TTPUHSITAsK
Coserom EBpomnbl B 1997 roay, uzBectHas Kak KonBeHiust OBbeo?, U 1OMOIHU-
TeJIbHbIE TIPOTOKOJIBI K Heil. AKTOB Xe peKOMeHIaTeJbHOIO XapaKTepa ropas3io
GoJblie, U chepbl UX TPUMEHEHMSI U reoTpadrueckoro oxBara CyIIeCTBeHHO IIUpe.

C OIHOI CTOPOHBI, TaKast CUTyallusl CIIOKUIACh UCTOPUYECKN — TOCTATOYHO
BcrioMHUTh HiopHGeprekuii kKopekce 1947 roga’ u XeabCMHKCKYIO qeKIapalnio
BcemupHoii MmeauiHcKoii accormaryu 1964 roga*. [1pu ToM, 4T0 Ha3BaHHbIE aKThI
He SBJISIIOTCS MEXIYHApOIHBIMU JOTOBOPAMU, TPYIHO MEPEOLEHUTh UX HOPMO-
dopmupyroiee 3HaueHUE. Bee mocienyonme TOKyMeHThI, MEKITyHapOIHbIE 1 Ha-
IIMOHAJIbHBIE, 3aTParuBalolIyie BOIPOCH OMOATUKY, TPUHUMAJINCH C UX YUETOM.

C apyroii cTOpoHBI, TIpeobIagaHe MITKOTO IpaBa B pacCMaTpuBaeMoii cpepe
CBSI3aHO co crelduKoii oobekTa. [1o cyiiecTBy, B CTOJIb HOBOI M HEOMHO3HAYHOM
00J1acTH, KaK TeHOMHbIE MCCAEIOBaHMSI, PETyIUPOBaHE OTPAaHUYMBAETCS MOKa
BbIpaOoOTKOM 001MX npuHLKNoB. CoocTtBeHHO, 1 KoHBeHLuss OBbeno, 3a UC-

"' Joao V. Cordeiro. Ethical and legal challenges of personalized medicine: Paradigmatic
examples of research, prevention, diagnosis and treatment. Revista Portuguesa de Satide Publica.
Volume 32, Issue 2, July — December 2014, Pages 164—180.

2 ToctymHo 1o ceblike: < https://www.coe.int/en/web/conventions/full-list/- /conventions/
rms/090000168007cf98>.

3 loctymHo 1o cebuike: <http://www.psychepravo.ru/law/int/nyurnbergskij-kodeks.htm>.

4 loctymHo 1o cebuike: <http://www.med-pravo.ru/International/Helsinci%201.htm>.
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KJIIOYEHUEM HECKOJIBKUX, TOTYaC KPUTUKYEMBIX, IOAYAC O0OPSIEMBIX, 3alIPETOB,
10 OOJIbLIEN YACTU OTPAHUYMBAETCS YCTAHOBJIEHUEM MPUHIIAIIOB, MAJIO OTJINYASICh
OT aKTOB MSITKOTO TpaBa'.

Y MeTon0B peryampoBaHusl «MsTKOTO MpaBa» €CTb CBOU OYEBUAHbBIE TTPEUMY-
1IeCTBa, 0 KpaitHeil Mepe, Ha ONpe/ieIeHHOM aTarie pa3BuTusi>. OHM MO3BOJISIOT
B HECKOJIbKO 00J1eT4YeHHOM pexurme HhopMyJIMpoBaTh MpaBusia MOBEIEHUS, KOTOPbIE
CTaHOBSITCSI OOIIEPACTIPOCTPAHEHHBIMY CTAaHAAPTAMU U HATIPABISIIOT Pa3BUTHE
MPaBoOBOro muckypca. IIpyu 3TOM akThl «MsIKOTO IIpaBa» OCTAIOTCS HOCTATOYHO
TMOKMMM, HE OTPAHUYUBAIOT CYBEPEHUTET FOCYAAPCTB, UX TPUHUMAIOILIMX.

Bwmecte ¢ TeM, MOKHO TIPEITIONOXUTh, UTO AaIbHElIIIee pa3BUTHE HAYKH, pac-
IMpeHNe BO3MOXKHOCTEN MPaKTUIECKOTO MPUMEHEHUsI TEHHOH Teparuu moTpedy-
10T BBIPAOOTKM KOMILIeKca Oosiee orpeaesieHHbIX HOpM, ClieIoBaTeIbHO, Tiepexoaa
OT «MSITKOTO MpaBa» K MpaBy Kak TakoBoMY. Bo BcsiKoM citydyae, conepxaliuecs
B pekoMeHnatusx [TACE? mpusbIBbl «pa3padoTaTh OOIILYI0 HOPMATHBHO-TIPABOBYIO
0a3y» CBUAETEILCTBYIOT 00 3TOM.

Baxneimmmy aktaMu «MSITKOTO IpaBa» B pacCMaTpUBaeMOi 00J1aCTU SIBJISI-
I0TCSl Ha yHUBepcaibHOM ypoBHe: Beceobmias neknapauusi KOHECKO o reHome
yeJioBeKa U npasax uyesioBeka 1997 rona*, MexnyHapoaHas nexnapaiuss KHECKO
0 reHeTUYeCKUX JaHHbIX yestoBeka 2003 roma’, Beceobias nexknapanus KOHECKO
0 6rosTuKe U npasax yesioBeka 2005 rona®, Pesomouusa DKOCOC «I'enetnyeckas
KOH(MDUIEHIIMAIBHOCTh U HemucKpuMuHaimst» 2004 rona’.

B pamkax Coseta EBporibl mepBocTernieHHOE 3HaUeHe UMEIOT PEKOMEeH Il
Cosera munuctpoB Coeta EBporbl 06 nccienoBaHusIX OMOTOTUIECKUX MaTepH -
aJIoB 4yesloBeveckoro npoucxoxaeHus (2006 roxa, B penakiuu 2016 roma)d.

Ilo cyiiecTBy, Bce nmepevyucieHHbIe aKThl MSITKOTO ITpaBa COBMECTHO CO31al0T
OOIIyI0 cCUCTeMy TIPUHIIMIIOB W CTAHIAPTOB, OTJIMYASICh TIIyOMHOUW PacCKpPBITUS
conepxanusi. K oGmmmM mpruHLIKUIIAM OTHOCSITCSI, B YACTHOCTH:

' Morwmeomepu Jxnc. Monndukaiust reHoMa 4eI0BeKa: BEI30BbI CO CTOPOHBI c(hepbl IpaB
YyeoBeKa, 00YCIOBICHHbIE HAYYHO-TEXHUYECKUMU nocTukeHusimu. [peuenentsr EBpo-
nietickoro Cyna o npasam yesoBeka No 3 (51) 2018 C.42—56. Kaaunuuenxo I1. A. 3anper
KJIOHMPOBAHUSI YeJIOBEKa B €BPOIEeiicKoM mpaBe. «KOHCTUTYIIMOHHOE MPAaBO: BOCTOYHOEB-
poretickoe o6o3peHue» Ne 4/2002.

2 Cm.: @oeenvcon 1O. B. MsiTkoe TIpaBoO B COBPEMEHHOM IPABOBOM AMCKypce. 2KypHai
poccuiickoro npasa Ne 5, 2013 C. 37—47

3 Pexomenmauus 2115 (2017) IMapiaamentckoit Accam6iaen Cosera Esporbl. [o-
cTynHo no ccbuike: <http://assembly.coe.int/nw/xml/XRef/Xref-DocDetails-EN.asp?
FileID=24228&lang=EN>.

* octymHo 1o ceblike: <https://www.un.org/ru/documents/decl_conv/declarations/
human_genome.shtml>

> loctymHo 1o ceblike: <https://www.un.org/ru/documents/decl_conv/declarations/
genome_dec.shtml>.

¢ NoctymHo 1o cebuike: < https://www.un.org/ru/documents/decl_conv/declarations/
bioethics_and_hr.shtml>.

7 HoctymHo 110 ccbuike: <https://www.un.org/ecosoc/sites/www.un.org.ecosoc/files/
documents/2004/resolution-2004—9.pdf>.

8 CM/Rec (2016) 6). DoctymHo mo ccbuike:<https://search.coe.int/cm/Pages/result_
details.aspx? ObjectID=090000168064e8fT>.
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*  YBaXXeHME YeJOBEYECKOIo TOCTOMHCTBA, MPaB YeJoBeKa M OCHOBHBIX CBOOO/

(ct. —cr. 1, 2 nexnapanuu 1997 rona, cr. — ct. 1, 3 nexnapamuu 2003 roga, cT.

3 nexnaparuu 2005 roga, cr. 1 Pekomennauumit CM/Rec (2016) 6, npeamOy.ia

pe3omonun DKOCOC);

* TIpeABapuUTENIbHAs OLIEHKA MTOTEHIIMATbHBIX OIMMACHOCTEH M MPENMYIIECTB

(ct. 5 nexmapauuu 1997 r., c1. 15 neknapamuu 2003 1., cT. 4 u 20 geknapauuu

2005 1., cT. 4 Pexomennanmit CM/Rec (2016) 6);

*  TIpaBOMEPHOCTH Liejieit nccienoBanus (pasnensl C, D nekmapamuu 1997 1.,

ct. 5 nexnapauuu 2003 1., ct. 7, 18, 19 nexnapauuu 2005 1. cT. 6 peKOMeHAaLnii

CM/Rec (2016) 6, 1. 4, 7 pe3omonnu IKOCOC);

* TIpeABapUTEIbHOE, CBOOOMHOE U SICHO BBHIPAXXEHHOE COTJIacHe 3anMHTEpe-

coBaHHoro Juna (ct. 5 aeknapauuu 1997 r., c¢r. 8—9 neknapamuu 2003 r., cT.

6 nexmapamyu 2005 1., cr. 10,11 Pekomennmanmit CM/Rec (2016) 6, 1. 4. pe-

zomonun DKOCOC);

*  HemuckpuMuHanus (cT. 6 neknaparuu 1997 r., ct. 7 nexnaparuu 2003 1.,

cr. 11 gexnapanuu 2005 1., c1. 5 Pekomennauuit CM/Rec (2016) 6), 1.3 pe-

zomonnn DKOCOC);

*  KOHOUAeHUMATbHOCTh (cT. 7 Aeknapauuu 1997 r., ct. 14 nexiapauuu

2003 1., cT. 9 mexmapaunu 2005 1., cr. 7 Pekomennmanuit CM/Rec (2016) 6),

1.4,6 pesomounu 9KOCOC);

* obecrieyeHUe BCEeOOIIETO NOCTyIa K TOCTUXEHUSIM HayKU U MeXIyHa-

ponHoro cotpynHuuecTsa (ct. 12 nexknapauuu 1997 r., cr. 18, 19 nexnapauunu

2003 ., ct. 15, 21, 24 nexnmapamum 2005 1., cT. 19 pekomennauuit CM/Rec

(2016) 6), 1. 7 pezomounu DKOCOC).

HononHurenpHo nexiapauus 2003 rona yctaHaBIUBaeT KpUTEPUU MPaBOMeEp-
HOCTH M PUHIIUITBI OpTaHU3aIIMHY TIPOLeayp cOopa, 00pabOTKMU, UCTIOIB30BAHUS
U XpaHEHMSI TeHETUYECKUX 1 MMPOTEOMHBIX JaHHBIX YeJOoBeKa.

Pexomenmannn CM/Rec (2016) 6 mpuHsTHI B TOM XKe cdepe, YTo U JeKIapaiust
2003 roga, HO cO3/1a0T OoJIee AeTATM3UPOBAHHYIO CUCTEMY CTaHIAapTOB cOopa, obpa-
OGOTKM, UCITOJIb30BaHUST M XpaHEHMsI OMOJIOTMYECKHUX MaTepraioB. B yactHocTH, 3TO
KacaeTcst OOIIMX IMPaBWJI YITPaBICHUS KOJUICKIIMSIMK OMOJIOTMIECKUX MaTepUAIOB
(rmaBa 1V), obpaTHoli cBA3U ¢ JOHOpPOM (cT. 17), Tipolienyp nocTyna U nepenayu
Ouosornyeckux Mmarepuaosn (cT. 18), Hag3opa 3a GYHKIIMOHUPOBAHUEM KOJIEKLIMI
(cT. 20), IpaBUJT OCYIIECTBIICHUST UCCIIEIOBATEILCKUX TTPOEKTOB (T71aBa V).

[TonoxeHus: AeHCTBYIONIETO POCCUIICKOTO 3aKOHOAATEIbCTBA, PETYIUPYIOIIETO
TeHOMHBIE MCCIIEOBAaHMS, He BBIXOIAT 3a paMKU 3aaHHOW MeXITYHapOIHBIMU
aKTaMM TTapaJIlTMBbl, XOTS ¥ UMEIOT CBOM OCOOCHHOCTH.

Tak, B 2016 rony B Poccuiickoit @eaepanyu 0bl1 npuHaT MenepaabHblii 3a-
koH No 180-P3 «O 6MOMeTUITMHCKUX KJIETOYHBIX MTPOMYKTaX», IeHUCTBYIOIINI
¢ usmeHeHusmu 2018 roma, cymecTBeHHBIM 00pa3oM 3aIlOJHUBIINI TTPABOBBIC
JIaKyHBI B JTaHHOI ob1acTu'.

TTpuHLIMITaMK OCYIIECTBICHUS IeSITEIbHOCTU B chepe oOpallieHust OnomMeam-
IUHCKUX KJIETOYHBIX TTPOAYKTOB B 3aKOHE Ha3BaHBI:

1) 106pOBOJILHOCTD U 6E€3BO3ME3IHOCTb TOHOPCTBA OMOJOTMYECKOro MaTeprana;

2) cobuioieHre BpauyeOHOM TaliHbl 1 MHOM OXpaHsIeMOli 3aKOHOM TaliHBbI;

"C3 PD. Ne 26 (u. I). Cr. 3849.
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3) HEAOMYCTUMOCTD KYTIM-TIPOAA KU OMOJIOrMYeCKOTo MaTepuaia;

4) HEOOITyCTUMOCTD CO3IaHUsI SMOPHUOHA YeJIOBeKa B 1Ie/IIX ITPOU3BOJACTBA
OMOMEIUIIMHCKHUX KIETOUHBIX TTPOIYKTOB;

5) HeAOMYCTUMOCTb UCIIOJIb30BaHUS ISl pa3pabOTKu, TPOU3BOACTBA U MPU-
MEHEHHST OMOMETUIIMHCKUX KJIETOYHBIX ITPOAYKTOB OMOJIOTUYECKOTO MaTepuaa,
MOJYYEHHOTO MyTeM MPEePbIBaHUsI Mpoliecca pa3BUTUSI SMOPUOHA WU TUTO/IA Ye-
JIOBEeKa WM HapyllIeHUs TaKOTro Mmpoliecca;

6) cobmoneHne TpeOOBaHUIA OMOJOTUYECKOM OE30IMaCHOCTH B LEJISIX 3ALIUTHI
310pOBbsI JOHOPOB OMOJIOIMYECKOr0 MaTepuaia, paOOTHUKOB, 3aHSTHIX Ha MPO-
M3BOACTBE OMOMEIUITMHCKMX KJIETOYHBIX MTPOIYKTOB, MEAUIIMHCKUX PAOOTHUKOB,
MalKMeHTOB U OKPYKAIOIEei cpebl.

T'ocynapcTBeHHast perucTpauusi OMOMEeIUIIMHCKOTO KJIETOUHOIO MPOAYKTa,
COTIJIACHO CT. 8 3aKOHA, OCYIIECTBIISIETCS IO pe3yJibTaTaM IeJIOrO psifa SKCIIEPTU3:
OGUOMEIUIIMHCKOM, 9TUYECKOM, KITMHUISCKUX UCITBITAHUI, TTOATBEPXKIAIOIINX
0e30IacHOCTb, 11eJeCO00Pa3HOCTh U 3TUYHOCTb TAKUX UCCICIOBAaHUI.

OcoOGeHHOCTh 3aKOHOIATETbHOI TEXHUKHU JAaHHOTO 3aKOHAa — TIOAPOOHAsT pe-
IJIAaMEHTAIIUST TIPOIEYPHBIX BOITPOCOB MPOXOXACHUS TOCYIapCTBEHHOM peru-
CTpalMy ¥ MOJHOMOYHMI rOCy1apCTBEHHBIX OpraHoB. Kpome Toro, 3HaUMTeIbHOE
MECTO YyJeJIEHO BOIpocaM OUOJOTUYecKOoii Oe30MacHOCTH.

Ipu 3TOM, HarprMep, 1o cpaBHeHUIO ¢ pekoMeHaarmssMu CM/Rec (2016) 6 1 B 3a-
KOHE MEHbIIIe BHUMaHMS YIEJIEHO BOMPOCcaM MPO3paYHOCTH, 0OeCTIeUeHNST JOCTYIIa
OOIIECTBEHHOCTU K MH(pOpMaIMK, BKIIOUast IyOJIMKAIIMIO OTYETOB, MEHEe JAeTau-
3UPOBaHbI BOMPOCHI MHGOPMUPOBAHHOIO COMIACUST M OOPATHOM CBS3M C TOHOPOM.

Kpome Toro, cormacHo yactu 2 cT. 1 JaHHOTO 3aKOHa, ero IeiCcTBUE He pac-
MPOCTPAHSIOTCS Ha OTHOIICHUST, BO3HUKAIOIIKE ITPY 00pallleHUH KJIETOK 1 TKaHei
YyeJIoBeKa B HAyYHbBIX M 00pa30BaTebHBIX LEJSIX, IPU TOM, YTO B YKa3aHHBIX 00-
JIACTSIX OCTAETCSI IOCTATOUHO HEYPeTYJIMPOBAHHBIX BOITPOCOB.

B 11e10M MOXHO yTBEPK/IaTh, YTO 3aKOHOAATEILCTBO B 00J1ACTH PEryJIMpOBaHUs
TeHOMHBIX MCCJIEIOBaHMIA OyIeT pa3BMBAThCs BCe aKTHBHEE, IO MEpe TOTO, KakK
BO3HUKAIOT HOBbIE MpPobJieMbl. UMEHHO MeXIyHapOJaHble PEKOMEHAATEIbHbIE
aKThl CO3Mau OMpeaeJeHHbII HOPMATUBHBIN KapKac, Ha OCHOBE KOTOPOIo pa3-
BUBAaeTCs 3aKOHOIATEILCTBO BO BCEX CTpaHaX, BEAYIIMX HaAyUHBIC UCCICIOBAHUS
M yYaCTBYIOLIUX B TJI00aTbHOM MH(POPMAIIMOHHOM OOMEHE, MPU COXPaHEHUU
crenUKY HalIMOHATBHBIX 3aKOHOIATEIbHBIX TEXHUK.
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Ky6biwkuH A. B.
§ 3.3. [eHOMHbIe uccnenoBaHus B chepe penpoayKumu
yenoseka — popmMynupoBaH1e NOAXOA0B K NPaBOBOMY
perynMpoBaHu1IO: CPaBHUTENIbHO-NPABOBOI aHaNU3!

AHHOTaumMA: Ha 0CHOBE CPaBHUTE/IbHO-MPABOBOTO aHa/In3a, a TakKe 0BLMX MOOKEHUIA
TEOpWM NpaBa PacCMaTPUBALOTCS NOAXOAbI K MPAaBOBOMY PEry/IMpOBaHMIO rEHOMHbIX UCCIEA0Ba-
HWi1 B chepe penpoayKumm Yenoseka. MpesnpuHUMAaEeTcs NonbiTka chopMyIMPOBaTb OCHOBHbIE
HanpasfieHWsl NPaBOBOMO perynupoBaHus. OnNpeaensoTcs OCHOBHblE 30HbI KOH(MIMKTOB, ype-
ryNIMPOBaHME KOTOPbIX MOXKET ABNATLCS 3aayeit NPaBoBOro PeryupoBaHus. AHanmsupyorcs
pa3nnuus B COOTHOLLEHMM NMPABOBOrO PEryMpoOBaHUs U APYrUX COLMANbHBIX PErynsiTopos.

KnioueBble cnoBa: penpoaykLmus YenoBeka, reHOMHbIE UCCef0BaHMS, NPaBoOBOe pery-
NIMPOBaHUE FreHOMHbIX UCCIIEA0BAHMIA, CPAaBHUTENbHO-NPABOBOE UCCNEA0BAHME, MPUHLMIbI
MpaBOBOro perynnpoBaHus.

Kubyshkin A. V.
§ 3.3. Genomic research in the field of human reproduction —
the formulation of approaches to legal regulation:
a comparative legal analysis

Abstract. On the basis of comparative legal analysis, as well as the general provisions
of the theory of law, the approaches to the legal regulation of genomic research in the
field of human reproduction are considered. An attempt is made to formulate the main
directions of legal regulation. The main areas of conflict are determined, the settlement
of which may be the task of legal requlation. The differences in the interrelation between
legal regulation and other social regulators are analyzed.

Key words: human reproduction, genomic research, legal regulation of genomic
research, comparative legal research, principles of legal regulation.

Penponykuus — npouecc BOCIIpou3BeneHUsT cebe MOT0OHBIX KMBBIX Opra-
HU3MOB, CIIOCOOCTBYIOIINI COXPAHEHUIO U TTPOIOJKEHUIO CYIIIECTBOBAHUS BUIA
Ha MPOTSIKEHUU MTOKOJICHUIA%,

Penpoaykiust yesoBeka — oueHb BaxKHasl M YyBCTBUTEbHAsI chepa 0OLIecTBeH-
HBIX OTHOULIEHUI, 3aTparuBaroliasi caMmy OCHOBY YeJIOBEUECKOU KU3HU, MPOAOIIKE-
HUE 4eJIoBeuecKoro poaa. biarogaps HayduHOMy MPOrpeccy, B HACTOSIIEe BpeMs
TOSIBUJIACh BO3MOXKHOCTD PelleHNsT OOJBIIIOr0 KOJTMYECTBa MpobieM B 3Tol chepe,
TaKUX KaK JieueHre Oecriofnsl C MOMOILbIO BCIIOMOTaTeIbHBIX PENMPOIYKTUBHBIX
TEXHOJIOTUI, BO3MOXHOCTb PAHHETO AUAarHOCTUPOBAHUS Pa3IUYHbIX 3a00JeBa-
HU ellle Ha CTaAny BHYTPUYTPOOHOTO pa3BuTHsI Tuiona. CoBpeMeHHbIE HayYHbIE
METOJIbl TEOPETUYECKH (U JaXe MHOTIA MPAKTUYECKH ) TIO3BOJISIOT PeIaKTUPOBATh
TeHOM I10/a C LIeJIbI0 OPMUPOBAHUSI ONIPENETIEHHBIX CBOMCTB WM MCKITIOUEHMST
olpe/ieJieHHbIX 3a00jieBaHui . BO3HMKAIOT TIPEIITOChUTKY Tt (pOpMUPOBaHUS

! PaboTa noarotosieHa B paMkax npoekta POD®U No 18—29—14054 MK.

2 dusnonorus yenoseka / [Ton pen. B. M. ITokposckoro, I'. ®@. KopoTtbko. M.: Meau-
uuHa, 2003. C. 523.

3 Chinese scientist’s claim of gene-edited babies creates uproar // The Washington Post,
November 26, 2018 https://www.washingtonpost.com/science/2018/11/26/scientists-claim-
gene-edited-babies-creates-uproar/?noredirect=on&utm_term=.6a3710487343.
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pPa3IMYHOIO Po/ia EBreHUYECKUX MPAKTUK, 9DDEKTUBHBIX BOZMOXHOCTEN 115
KOTOPBIX B MPOLLIOM HEBO3MOXHO ObLIO MPEACTaBUTD.

BcnomoraresnibHble penpoaykTuBHbIe TexHoJoruu (BPT) — Bce MaHunyasimu
in vitro ¢ ooMTaMu, CriepMaTO30MIaMK WX SMOPHOHAMHU YeJIOBeKa C IIeJIbI0
PEeTPONYKIIMU. DTH BMEIIATeIbCTBA BKITIOUYAIOT B Ce0sI: 9KCTPAKOPIIOPaTbHOE OTLIO-
NIOTBOpEHUE, ITepeHOC IMOpHOHa (OB) B MOJOCTb MATKU, UHBEKIIMIO ClIEpMaTO3011a
B IIUTOIUIA3MY OOIIUTa, OMOTICHIO SMOPUOHA, IPEUMITIAHTAIIMOHHOE TeHETUIEeCKOe
TECTUPOBaHNE, BCIIOMOTaTeIbHBII XeTYMHT, KpUOKOHCEPBAIINIO FTaMeT ¥ SMOPHO-
HOB, TOHOPCTBO CTIEPMBbI, OOITUTOB ¥ SMOPUOHOB, IIMKJTHI C TIEPEHOCOM 9MOPUOHOB
JKEHIIWHE, BEIHAIIMBAIOIIE OepeMEHHOCTh' .

MOXHO BBIICJIUTH CJIEAYIONINEe OCHOBHBIE HAIPABICHUsI TEHOMHBIX HCCIIe-
JIOBaHUI1 B cpepe perpoayKLINHU YeJ0oBeKa: — JiedeHUEe OECIUIONUS ¢ TIOMOILIBIO
BPT u uHbBIX MOTOOHBIX METOMIOB; pAHHSISI IMaTHOCTUKA Pa3IMYHbIX 3a00JI€BaHUIA;
Jle4eHre 3a00JIeBaHMIA; UCCIIEIOBAHNS, CBSI3aHHBIE C BO3MOXHOI MoanduKauei
TeHOMa C Pa3IMYHBIMU LEISIMMU.

TIpaBoBOE peryampoBaHNe — 3TO OCYIIECTBISIEMOE MTPU MTOMOIIM CUCTEMBbI
MPaBOBBIX CPEICTB (IOPUINUECKUX HOPM, TIPABOOTHOIICHU, MHAWBUAYATbHBIX
MpeaNCcaHuil U Ap.) pe3yJbTaTUBHOE, HOPMATUBHO-OPTaHMU3allMOHHOE BO3ICH-
CTBHME Ha OOIIECTBEHHBIE OTHOIIECHUS C LIEIbIO UX YITOPSIOUYCHHUsI, OXpaHbl, pa3-
BUTHS B COOTBETCTBUU C OOILIECTBEHHBIMU ITOTPEOHOCTIIMU?,

MOKHO BBIIEUTD CICIYIOIINE YPOBHU MIPABOBOTO PEryJIMPOBAHMS, TTPUMEHM -
TEJBHO K pacCMaTPpUBaEMOI TeMe: MEXKIyHAPOIHO-TIPABOBOE PETryJIMPOBAHNE; PETY-
JIMPOBaHKME Ha YPOBHE MEXXTOCYIapCTBEHHBIX MHTEIPAlIMOHHBIX 00pa30BaHMii (Ha-
npumep, EBpornelickuii coro3); peryImpoBaHre Ha yPOBHE OTAEIbHBIX TOCYIapCTB.

Ha ypoBHe MeXIyHapogHO-TIPaBOBOI'O PETYJIMPOBAHUSI MOXHO YITOMSIHYTh
TaKue MeXIYHapoJaHO-IpaBoBbie akThl Kak Bceoobias nexknapamus OHECKO
0 reHOMe YeJioBeKa 1 o mpapax uejoBeka 1997 r., KoHBeHI1Ius 0 3a111Te MpaB U 10-
CTOMHCTBA YeJIOBEeKa B CBA3U C TPUMEHEHUEM TOCTHKEHUI OMOJIOTUN U MEITULIMHBI
(ETS Ne 164) 1997 r., MexnyHaponnas nekaaparust KOHECKO o reHetnueckux
naHHbIX yesnoBeka 2003 r., Beceodias nexnapauust KDHECKO o 6uoaTtuke u mpaBax
yenoBeka 2005 r. u gpyrue. Takke HEeMaJlOBaXKHOE 3HaYEHUE UMEIOT U ITPUHIIUIIBI,
cOpMYJIMPOBaHHbBIE B OCHOBHBIX MEXXIyHAPOJHO-IPABOBBIX aKTax B cepe npan
yeJioBeKa.

Ha yposHe EBpomneiickoro coro3a MOXXHO OTMETUTh TaKKe aKThl Kak JIupekTrBa
Esporeiickoro IMTapinamenta u Coseta EBponeiickoro Corosa 98/44/EC ot 6 utost
1998 r. 0 mpaBoBoOif 0OXpaHe OMOTEXHOJIOTMYECKUX U300peTeHuili, PernameHt EB-
poneiickoro ITapiamenTa u CoBeta EBpomneiickoro Coto3a 536/2014 ot 16 anpenst
2014 1. 0 KIMHUYECKUX UCITBITAHUSIX JIEKAPCTBEHHBIX CPEICTB, TIPeIHa3HAYSHHBIX
IUTSI ICTTIOJTB30BaHUST Y€JIOBEKOM U IPYTHE.

Kpome Toro, kaxkmoe rocynapcTBO OCYIIECTBIISIET CAMOCTOSITEIbHOE PeTYIIH-
pOBaHMe B yKa3aHHOI cdepe B OOJIbIICH MU B MEHbIIIEH CTEIIeHU, HEKOTOPhIe

! TIuceMo Munsnpasa Poccun ot 5 mapta 2019 1. Ne 15—4/M1/2—1913 «O HampaBieHUN
KJIMHUYECKUX peKoMeHaaluit (mporokosa jedeHus) “2KeHckoe decruionue (COBpeMEeHHbIe
MOAXO/IbI K IMAarHOCTUKE U JIEYeHU0)”» (BMecTe ¢ “KIMHnYecKuMU peKoMeHaauussMu (1ipo-
TOKOJIOM JieYeHus) ... " », yTB. PoccuiickuM oO11ecTBOM aKylIEpOB-TUHEKOJIOTOB 28 neKadps
2018 r. Poccuiickoii accolmanneit pernpoayKiuu 4eJoBeKa.

2 Anexcees C. C. Teopust npaBa. M.: UznatensctBo BEK, 1995. C. 209.
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rocynapcTba (Hampumep, SnoHust) BooOle u3deraroT KaKoro-jimdo aeTaJbHOro
BCEOOIIEro peryJiupoBaHus.

OcHOBHBIMU MeToaMU (TTOAX0IaMu) K TIPaBOMY PEryJIMPOBAHUIO OOIIECTBEH-
HBIX OTHOILIEHUH SIBJISTIOTCSl YCTAHOBJIEHUE 3aIIPETOB, J103BOJIEHUI ¥ TO3UTUBHOTO
00s13bIBaHMST. AHAJIM3 MMEIOIIETOCS IPAaBOBOTO PETYIMPOBAHUS ITO3BOJISIET CIEIaTh
BBIBOJI O MPUMEHEHUM BCEX YKa3aHHBIX METOMOB. TeM He MeHee, B HacTos1Iee
BpeMs1 0OJIbIIIOE MECTO B ITPABOBOM PETryJIMPOBAHUM 3aHUMAIOT 3aIpeThl, HapsILy
C YCTaHOBJICHUEM HOPM-IIPUHIIUITOB, HOPM-IeKIapaluii.

Ha Haiu B3misin, mpaBoBoe peryJnupoBaHue TOJIbKO METOIOM YCTaHOBJIEHUS 3a-
MPETOB, UMIIEPAaTUBOB, HE B TIOJIHOM Mepe OTBEYaeT HYKIaM Pa3BUTHSI OOIIIECTBEH-
HBIX OTHOLIEHUI B chepe reHOMHBIX ucciienoBaHuii. Heo0Xxoaumo mornbiTaThes
chopMyaMpOBaTh HOBbIE MOAXObI K MPAaBOBOMY PETYJIMPOBAHUIO B 3TOM cdepe.

Wzydenne ucTopum pa3BUTUS MpaBa IMTOKA3bIBACT, YTO CEPhE3HBIM CTUMYJIOM
111 (hOPMUPOBAHUST HOBBIX MTPABOBBIX KOHLIEIILIMI, HOBBIX METOIOB, HOBBIX OT-
pacJeit mpaBa SIBJISIETCS TIOSIBJIEHHE TaKuX (haKTOPOB Kak: (hOPMUPOBAHNE HOBBIX
00BEKTOB OTHOIICHMI (HaITpuMep, TAKUM 00pa30oM BO3ZHUKIIO TIPaBO MHTEJUICKTY-
aJIbHOWM COOCTBEHHOCTM ); MOSIBJIEHUE HOBBIX CYObEKTOB OTHOLLICHUI (Harpumep,
CyOBEKTBI B paMKaX MEXTOCYIapCTBEHHOW MHTETPalliM ); BOSHUKHOBEHHE HOBBIX
0011IeCTBEHHbBIX OTHOIIEHU I (Hanpumep, B cpepe nHdOpMauu, 3K0JO0TUHN); TTOSIB-
JIEHUE HOBBIX 0011I€CTBEHHBIX MHTEPECOB; MOSIBJIEHNE HOBBIX TOUEK CTOJIKHOBEHUS
WHTEPECOB, TPEOYIOIINX pa3pelieHUSI BOZHUKAOIINX KOH(MIMKTOB, UX HOPMAaTUB-
HOTO yperyJupoBaHus.

Bce ykazaHHble (paKTOpbl UMEIOT MeCTO B chepe Fre HOMHbBIX MCCIECIOBAHMIA,
YTO SIBJISICTCST TIPEAITOCHUTKOM I pa3pabOTKM HOBBIX METOHOB ITPABOBOTO PeETy-
JIMPOBaHUSI.

IIpaBo siBiIsIeTCSl HE €AMHCTBEHHBIM, XOTSI 1 OTHUM M3 MOILIHEHIINX 1 00IIIe-
MPU3HAHHBIX COLMANIBHBIX PEryIsITOpoB. B cepe 0OIIeCTBEHHBIX OTHOIICHMIA,
CBSI3aHHBIX C TEHOMHBIMU MCCIEAOBAaHUSIMU, KOTOPbIE 3aTParMBaloT BOMPOCHI ca-
MO JKM3HU YeJI0BeKa, OCHOBHI CYIIIECTBOBAHUS Y€JIOBEUECTBA, IPABOBOE PETYIH -
poBaHUe MOXET ObITh 0oJiee A(D(HEKTUBHBIM B COUETAHUU C APYTUMU COLIMATbHBIMU
PEryJasiTopaMu, Mpexkae BCero ¢ STUYECKUMU U MOPaTbHbIMU HOPMaMH.

OCHOBHBIMHU TOYKAMU CTOJIKHOBEHUSI Pa3IMUYHBIX MHTEPECOB B YKa3aHHOU ce-
pe Ha Halll B3IJISI SIBJISTIOTCSI B YMCJIe TTPOYET0: COOTHOIIEHUE MTPUHILIMITA CBOOOIBI
HayYHBIX UCCIEIOBAHUI C HEOOXOMUMOCThIO 0OeCIeueHUs CTaOUIbHOCTH U 6€3-
OITAaCHOCTH; COOTHOIICHNUE Pa3IMUHBIX ITpaB YeJIOBEKa MEXKIY CO00Ii; COOTHOIIICHUE
MEX1y HEOOXOAMMOCTbIO MONAEPKMBATh Pa3BUTHUE, IIPOrpecc U obecrieyeHre npan
YeJI0BEeKa; COOTHOILIEHHUE MEXITy 9KOHOMUYCCKUMU MHTEpecaM KPYITHBIX KOPITO-
paluii ¥ mpaBaMyu KOHKPETHOTO YeJIOBeKa WU TPYIIIT JIIOAEH.

TTonxoabl K MpaBOBOMY PETYJIMPOBAHUIO B chepe TeHOMHBIX MCCIeA0BaHUI
TIOJDKHBI 00€CTIeYUTh 0aJlaHC MyOJIMYHBIX M YaCTHBIX MHTEPECOB, MHTEPECOB pa3-
JIMYHBIX CYOBEKTOB, BOBJICUEHHBIX B COOTBETCTBYIOIIME OOIIIECTBEHHbIE OTHOILIE-
HUs, 6aJlaHC MEXIy TUYHBIMUA U OOIIIECTBEHHBIMU MHTEPECAMU.

bu6nuozpagpuyeckuii cnucok
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3) Tnucemo Munsppasa Poccum ot 5 mapta 2019 . N2 15-4/M/2-1913 «O Ha-
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€ «KNMHUYECKUMU peEKOMEHAALMAMU (MPOTOKONIOM NIEYEHMS) ...»», yTB. Poccuit-
CKMM 00LLeCcTBOM aKylepoB-ruHekonoroB 28 aekabps 2018 r. Poccuiickon
accoumaument penpoaykuum yenoseka.

4) ®wusnonorus yenoseka / MNoa penakuueii B. M. Mokposckoro, I. @. KopoTbko.
M.: MeguumHa, 2003. — 656 c.

MockoekuHa E. K.
§ 3.4.MNpaBo cO6CTBEHHOCTM HA FeHETUYECKUIH MaTepuan
B NpoLLecce ero XpaHeHUs1 U 06paboTKu: aHanu3
3apy6exHoi cyaebHoi npakTuku!

AHHOTauuma. B ctaTbe npeanaraetcs o6paTMTb BHUMAHWE HA HEMONYNSPHbIA B LOK-
TPUHE MOAXO0[, 3aLUMTbl KOHOUAEHLMANBHOCTU TEHETUYECKOW MH(OPMaLIMK Yepes npu-
3HaHWe npaBa COOCTBEHHOCTU Ha BMOMaTepuanbl peLenmMeHToB. Takow NoaxXos, SBNSeTCs
Hepa3paboTaHHbIM B CUITY 3KOHOMUYECKMX NPENSTCTBUI €ro peanusaumum, ofLHaKo BBUAY
He3(hPEKTUBHOCTY YiKe CYLLECTBYIOLLMX NPABOBbIX MEXaHU3MOB 3alUUTbl KOHOUAEHLMANb-
HOCTW, UMEET NPaBO Ha CyLLeCTBOBaHWe. PaccMaTpuBaeTCs psf, AeN, B KOTOPbIX 3asiBNSHOTCS
MMYLLECTBEHHbIE NPaBa Ha reHeTUYEeCKUI MaTepuan, C Lenbto 3aluTbl KOHOUAEHUMANb-
HOCTM OaHHbIX.

KnioueBbie cnoBa: KOHOUAEHLMANBHOCTb, FEHOMHbIE UCCNIEA0BaHMS, GUONOrMYECKUI
obpaszeu, IHK, 6nobaHk

Moskovkina E. K.
§ 3.4. Ownership of genetic material in the process of its
storage and processing: analysis of foreign judicial
practice

Abstract. The article proposes to draw attention to the unpopular in the legal
doctrine approach, which suggest to protect the confidentiality of genetic information
through the recognition of the recipients’ biosamples ownership. Such approach is
unpopular due to the economic barriers to its implementation, however, due to the
ineffectiveness of existing legal confidentiality protection mechanisms, it has a right to
exist. Several cases in which property rights for genetic material are claimed in order
to protect data confidentiality are investigated in the article.

Key words: confidentiality, genomic research, bio sample, DNA, biobank

HpaKTI/I‘iCCKI/I J11000€ TeHETUYECKOE MCCIIeOBAaHWE HAUMHAETCS C 9Tarna oay-

YeHUs OMOJIOTUYECKOTO 06pa3ua, 13 KOTOPOIo HEMOCPEACTBEHHO 6yI[eT BbIACJIEHA

! [laHHast cTaThsi IoAroTOB/IeHA B pamkax rpaHTa POMU 18—29—14078 Mk «CpaBHUTETb-

HbI aHaIM3 nqueﬁ MHpOBOﬁ MPAaKTUKHU I1O CIIOpaMm M3 OTHOLLICHI/IIP‘I, BO3HUKAIOIIWX B XO/1€
MPOBEACHHNA TCHOMHBIX WUCCEA0BAHUN Y MCTTOJIb30BAHUS PE3yJIbTAaTOB».



uenouka JJHK mis xpanenust unu nzydenus. B snmoxy nHGopMaliMOHHBIX TEXHO-
JIOTUIA OOJIEHUITBI, MICCIIEIOBATENbCKIE IEHTPHI U (hapMalrleBTUUECKue U OMoTeX-
HOJIOTMYECKUe KOMITAHUHY CO3aI0T KPYITHbIEe GaHKM, COIepKallue MeIUITUHCKYIO
UHGOOPMALIVIO U OMOJIOTUYECKUI MaTepHUall OTACIbHBIX JIII, U CBSI3AHHYIO C HUMU
nHbopmanuo (6brnodanku'). Haauuune mMaTepuanbHOro o0bekTa — O6Mo0bOpasiia,
HOCs11Iero UHGOPMALIMIO O PEeLIETTUEeHTe, TT03BOJISIeT MPOU3BOAUTD OOJIbIIIEe KO-
YeCTBO MAHUMYJISILIUI uccaenoBaresaMm. Takum o0pa3oM, Orosiornueckuit oopasert
(Oynb TO COHA WM KPOBb, U3 KOTOPBIX Yallle Bcero BuineasiioT JJHK) apnsercs
TTOJIE3HBIM 00BEKTOM, HOCUTEIeM NHGOPMAIIUU, M MaTepualioM, Ha 6a3e KOTOPOTO
MOTYT OBbITb MPOBEACHBI MCCIeNOBaHM’. PelienueHT oTuyXaaeT 0O JHOBPEMEHHO
U MaTepuaJibHbIN 00pa3ell CBOeil TKaHU, HO MTPOIOJIKAET ObITh CBSI3aHHBIM C MH-
¢dopmanumeii, Kotropasi cogepxkurcs B ero JJHK.

CrienoBaTeIbHO TTOPOXKIAIOTCS JABA TUIA OTHOIIEHWI: OTHOIIIEHNE YeT0BeKa
M YacTH ero Tejia (ero GMoJIOrMuecKoro obpasiia) M IpaBo YesioBeKa Ha 3alluTy
KOHbUACHIIMATBHON H(OPMALINMIO O HEM?.

Bce Bompockl, Kacarotuecs: 00palieHus U XpaHeH!sI TeHETUIECKOTo MaTepraa
MOTYT OBITh PACCMOTPEHBI B TPeX MJIOCKOCTSIX: KOH(MUAEHINATIBHOCTb, aBTOHO-
MM TTAlIMeHTa U MPaBo cOOCTBEHHOCTH. [IpaBo COOGCTBEHHOCTH B CBOIO OUYepelh
MoApa3aesieTcsl Ha MpaBo Ha TeHeTUUYEeCKUT MaTepual, Kak Ha Belllb, M Ha MPaBo
Ha MHGOPMALIMIO, KOTOPasi COAEPXKUTCS B OMoobpasie.

Bosbiioe KoanyecTBo padoT MOCBSIICHBI 3alIMTE MEAUIIMHCKOM (reHeTnye-
cKoi1) nHbOpMaIINK, BOTIPOCAM BOZMOXHOCTU ¥ HEBO3MOXKHOCTU TTATEHTOBAHMSI.
OpHako MeHblllee BHUMaHUeE YIeIsIeTcs CBSI3U YeJloBeKa ¢ OMomMaTepuanoM, u3b-
SITBIM U3 €T0 TeJIa C LIETbI0 N3YyYeHUsT eTo TeHeTudecKuii nHdopmamu. B nanHoit
paboTe paccMaTpuBaeTCsI IpaBo COOCTBEHHOCTH Ha TeHETUYECKUIA MaTeprall Kak
npaBo COOCTBEHHOCTU Ha OMOJIOTUYECKUIT OOpasell.

OpHyM 13 Hanbosiee POOIeMHBIX BOIIPOCOB MPaBa B KOHTEKCTE XpaHEHMS
1 00pabOTKM TeHETUUECKOTO MaTepuraa sIBJISIETCS] BOIIPOC O COXPAaHEHUU KOHbU-
neHuranbHocTH. CTOUT CKa3aTh, YTO CYIIECTBYET MOIXOJ B IUTepaType?, B KOTOpOM
YTBEPKAAETCSI, UTO CYIIECTBYIOIIUX HOPMAaTUBHO-TIPABOBBIX AKTOB HEIOCTATOYHO
IUTSI 3aIUTHl TEHeTUYeCKOU KOHPUICHIINATLHOCTH, TTO3TOMY Hambomee adek-
TUBHBIM CITIOCOOOM 3aIUTHI OyIeT MpU3HaHUE MpaBa COOCTBEHHOCTU HA TE€HEeTU-
yeckuit odbpaszen; n3 koroporo Boiaensercs JJHK. 1o obmemy npasuiny o0beKT
MpaBa B JaHHOM CJydae MOsIBISIETCS] TOJbKO B MOMEHT (DM3UUECKOTO OTIEICHUS

! BuoGaHK — pa3HOBMIHOCTb OMOPEIO3UTOPHSI, CIIELIMATU3UPOBAHHOTO XPaHWINIIA
OMOJIOTMYECKUX MAaTePUAJIOB TSl HAYYHBIX U METULIMHCKUX 1IeJIeii, COMPOBOKIAEMbIX WH-
dopmarmeii o Hux. FO. CMupHoBa «baHKOBCKOE J1e/10» KaK MyTh K MEPCOHUMULIMPOBAHHOM
meauuune. URL: http://www.nkj.ru/archive/articles/21579/

2 T. Murray, On the Human Body as Property: The Meaning of Embodiment, Markets and
the Meaning of Strangers (1987) 20 (4) // Journal of Law Reform 1055.

3 Bacunves I. C. YenoBeuecknii Gnomarepuan Kak oobekT rpasa // U3sectust BY30B.
TIpaBoBenenwue. 2018. Ne 2 (337). URL: https://cyberleninka.ru/article/n/chelovecheskiy-
biomaterial-kak-obekt-prava (nata o6patuenusi: 05.05.2019).

4 CM.: Douglas H. Ginsburg, Genetics and Privacy, 4 TEX. REV. L. & POL. 17, 22 (1999),
Radhika Rao, Property, Privacy, and the Human Body, 80 B.U.L. REV. 359, 436 (2000),
Sonia M. Suter, DisentanglingPrivacyfrom Property: Toward a Deeper Understanding of
GeneticPrivacy, 72 GEO. WASH. L. REV. 737 (2004)
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Jeno B ToM, yto u3Bieub JJHK MOXHO nmpakTuyecku M3 000 TKaHU 4ye-
JIOBEeKa, TTO3TOMY BOMPOC O MpaBe COOCTBEHHOCTH Ha FeHETMYECKUI MaTepuai
BBITEKAET U3 Oosiee ob1Iei 1 (huitocodcKoit mpodiieMbl 0 TTpaBe COOCTBEHHOCTU
YyeJI0BeKa Ha ero TeJo M OpraHbl'.

MHorre UMBUJIUCTBI TOBOPSAT O TOM, UTO BPSI/I JIM MOXHO CYUTATh, YTO MPHU
KU3HU TPaXXKIaHWH MMEET MPaBO COOCTBEHHOCTH Ha CBOE TEJIO W OCYIIECTBIISIET
MPaBOMOYMS TI0 BJIAJACHUIO, TTOJH30BAHUIO U PACIIOPSIKEHUIO UM KaK Belllbio’.
ITo ux MHEeHHI0, UCITOJIb30BaHKE MTPABOBbIX KOHCTPYKIIMIA BELIHOIO MTpaBa, MpaBa
COOCTBEHHOCTHU B OTHOIIEHUU YEJIOBEUECKOT0 MaTepuasia poTUBOECTECTBEHHO.
Kak otnenbHbIN caMOCTOSITEIbHBIN OOBEKT TEJIECHYI0 000JI0UKY YeT0oBeKa MpH-
3HATh HEJb3sl, TOCKOJIBKY caMa ITo ceOe MpH XKU3HU YeI0oBeKa OHA He CYIIEeCTBYET,
a IBJISIETCSI HEOThEMJIEMBIM KOMIIOHEHTOM MHAWBHIA®. B CBSI3M ¢ 3TUM IOJIb-
30BaHNE M PACTIOPSIKEHUE YeIOBeKa CBOUM OPTaHU3MOM TIPOUCXOINT He MyTeM
OCYIIIeCTBJICHUSI IPaBOMOYMIT COOCTBEHHNKA, a Yepe3 COBEPIIIEHNE MHBIX ITPaBO-
MEPHBIX IeHCTBUI 10 peau3aliy IpaBa Ha PU3MIECKYI0 HEIIPUKOCHOBEHHOCTR®,.

Takoii moaxoa KpUTUKYETCS, OMHAKO CTOMT PACCMOTPEHUS TTIOTOMY, YTO B 00JIb-
IIMHCTBE MCKOBBIX 3asBJICHUI O TIPEKpaIlleHUH UCTTOJIb30BAHUS TCHETMYECKOTO Ma-
TepuraJja B TIEpPBYIO OUYepe/ib BHIIBUTAETCSI apTYMEHT 00 MMYILIECTBEHHOM MHTEpece.

B n3BecTHOM cynmeGHOM perieHuH 1o aesry Moor v. Regents of the University of
California’ He 6BITO MPU3HAHO HAJTMYKE Y TTAIlMEHTa UMYIIIECTBEHHBIX IMPaB Ha Ja-
CTHU TeJia, yoajJeHHbIe U3 Tesla nauureHTa. Mypa jJednin B MeIUIMHCKOM LIEHTpe
Kanudopnuiickoro yuupepcuteTa B JJoc-AHIkeece OT BOJI0OCATO-KJIETOYHOIO
neiiko3a. B xone neuenusa CenezeHka Mypa Oblia ynajieHa U MO3Xe UCIIOIb30-
Bajiach JieHalluM BpadyoM IIJIsI YCTAHOBJICHUS KJIETOYHON JIMHUU, TIOJTYYCHHOM
u3 T-numdouutoB Mypa.

YHUBEpPCUTET 3aIllaTeHTOBAJ KJIIETOUHYIO JIMHUIO, KOTOpasi UMela MHOT000e-
1amponme ucciaenoBaHus Myp yTBepXKaai, YTO UMEEeT UMYIIIECTBEHHbIN MHTEpeC
K U3BSITOU Cejle3eHKEe U, CIAeA0BaTebHO, TaKXKe K 3allaTeHTOBAHHOM KJIETOYHOM
JIMHUM. MHeHMe OOJNIBIIMHCTBA Cyleid — OTKJIOHUTh TpeOOBaHME MCTLA, 00b-
SICHSIETCSI TeM, YTO MPEeIOCTaBICHNE TAKMX UMYIIIECTBEHHBIX IIpaB UHANBUIYYMY
Ha OTYYXKICHHBII 6M000pa3ell 3aTpYIHUT MEIUIIMHCKIE UCCICIOBAHUS U, TAKUM
00pa3oM, HaHeceT ylepd OOUIECTBY B LIEJIOM.

BosbimHCTBO cyneit 3asiBUIIN, YTO MHTEePeChl KOHMUICHIINATBHOCTH U aB-
TOHOMMUM MOTYT OBbITh B JOCTATOYHOM CTEMEHM 3alMILEeHbl (GUIYLIMapHOU 0051~
3aHHOCTBIO M OCO3HAHHBIM MH(MOPMUPOBAHHBIM COTJIACKEM, U TaKUM 00pa3oM,

' R. Magnusson, The Use of Human Tissue Samples in Medical Research: Legal Issues for
Human Research Ethics Committees’(2000) 7 (4) // Journal of Law and Medicine 390.

2 Cmaposoiimosa O. D. Teno 1 cOOCTBEHHOCTD // JIeHUHIPaACKUI I0pUAMIECKIIA KypHAIT.
2015. Ne 4 (42). URL: https://cyberleninka.ru/article/n/telo-i-sobstvennost-1 (1aTa oopaiie-
Hust: 02.05.2019).

3 Maneuna M. H. Ctatyc opraHoB, TKaHei, TeJia 4yeJJoBeKa Kak 00bEKTOB ITpaBa COOCTBEH-
HOCTH M ITpaBa Ha (GM3UUYECKyI0 HEMMPUMKOCHOBEHHOCTD // 3akoHomatebeTBo. 2003. Ne 11. C. 23.

4 lonyoe JI. C. OpraHbl M TKaHU YeJOBEKa KakK 00BEKThI BEIIIHOTO MpaBa B Poccuiickoit
®enepannu //Menumackoe paso. 2009. Ne 2. URL: https://www.lawmix.ru/medlaw/6707
(nara oopauieHust: 04.05.2019)

> Moore v. Regents of the Univ. of Cal., 793 P.2d 479 (Cal. 1990); Heller & Eisenberg,
supranote 136.
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HEeT HEeOOXOAMMOCTH NpUOeraTh K MpaBy COOCTBEHHOCTH, KOTOPOE OyAeT TPYAHO
pealn30BaHO W BPeaHO st ob1ecTBa. HampoTus, B oco6oM MHEHUM cyIbsi Mock
yTBepKIaj, 4To TIpU3HAHKUE ITPaB COOCTBEHHOCTU HAa TKAHU «JacCT MalMeHTaM
HernokoyiebrMMoe MmpaBo Ha ydyacTue» B cyaboe ouomatepuioB. Cynbst Bpoycapa
TaKXe IMOAIepKasl TOT ITOIXOI.

JloJ>KeH i 4eI0BEK MMETh BO3MOKHOCTD 3alllUINATh CBOIO TEHETUYCCKYIO
MH(GOPMAIIMIO TIOCPEICTBOM IIpaBa COOCTBEHHOCTH? MOXKHO yTBepKAaTh, YTO
JAHK xaxmoro yejaoBeka YHUKaJIbHA U IPUHAIJIEKUT YEJIOBEKY, OT KOTOPOro OHa
OblyTa IToJTyYeHa, TeM CaMbIM ITPpU3HaBasl paBa COOCTBEHHOCTH M Ha caM o0pa3sert
TKaHU, U Ha TeHETUYECKYI0 MH(popMaino». OQHAKO aHAJTOTUIHOE YTBEPXKIACHUE,
BBIIBMHYTO€ MypOM B OTHOIIIEHMH €TO CeJe3eHKH, ObLIIO OTKIIOHEHO MHEHUEM
OOJIBILIMHCTBA CYyJel, 3aKJIIOUMBIINX, YTO Y YEJOBEKA HET UMYIIIECTBEHHbBIX UH-
TEPECOB Ha U3BSIThIC YaCTH TeJa.

«O6paszen JHK u pesynbratel ananmza JJHK, BHITIOTHEHHOTO Ha OCHOBE 00-
paslia, SIBJISIIOTCSI UCKITIOUMTEIbHOM COOCTBEHHOCTBIO JIMIIa, OTOOPAHHOTO WK
NpoaHaJIM3UPOBaHHOro». B HacTosIiee BpeMs AJsicka SIBJSIETCSl €AMHCTBEHHBIM
LITATOM, KOTOPBII pacrpocTpaHseT 3amuTy Ha oopasusl JJHK kak Ha nnunyto
COOCTBEHHOCTb.

Ananu3 [JJHK MoxeT npoBOAUTHCS TOJBKO ¢ MH(POPMUPOBAHHOTO COTJIACUSI
JIMLIA, MOJJIeXalllero TeCTUPOBaHMIO, U pe3yiibTaThl Takoro aHanu3za JJHK, npo-
BOIMMOTO rOCYIapCTBEHHBIM WJIM YACTHBIM JIULIOM, SIBJISIIOTCSI TTPABOM KOHTPOJIH -
poBaTh Oyayllee UCITOIb30BaHNUE €T0 OPTaHOB. MTPEIOCTaBICHUE UCCICIOBATEIISIM
npaBa coocTBeHHOCTU Ha pparmeHThl JIHK uyenoBeka.

Wnest mpu3HaHUs MpaB COGCTBEHHOCTU Ha TKAHU YeJI0BeKa, B TOM YMCJIe Ha Te-
HETUYECKHNI MaTeprall, KOTOPBI MOXET OBITh U3BJICUYECH MPAKTUUECKH U3 BCEX
KJIETOK 4YejIoBeKa, He siBisieTcst HoBbIM'. B Coennnennbix IllTaTax mpaBo coOCTBEH-
HOCTH ObLIO MPEII0XKEHO B KaUeCTBE BO3MOXKHOIO CPEICTBA 3allUThl KOH(DUACH-
IIMAJTBHOCTU TeHETUIECKUX 00pa3iioB U MHGMOPMAIIUH.

B nene Washington University v. Catalona?, cyn mrara Muccypu yCTaHOBIIL,
YTO MPaBO COOCTBEHHOCTU Ha OMOJIOrMYECKUE MaTepralbl (BKIIOYasi TKAHU, KPOBb
u o6pasiubl JJHK) y ucTioB He coxpaHUIIOCh, TaK KaK OHU I0OPOBOJIBHO BHECIU
CBOM MaTepuasibl B 6M00aHK IS 1ieJielt nccaenoBaHus 60JIe3HN paka IpOCTaThl.
Bce Tpu cyne6GHbIe MHCTAHIIMY MTPU3HAIM YIaCTHUKOB MCCIIEIOBAHUS «TOHOPaAMU»,
KOTOpBIE, CJIeA0BaTE]bHO, PACCTAIMCh C CO CBOMM OMomaTepuaioM. B naHHOM
cllyyae CTOMT OTMETUTh HAJIMYMe MHGOpMUpOBaHHOTO corjacusi. Cya moapodbHO
U3yJas oKa3aTeIbCcTBa — JIOKYMEHTHI, TIONIMMCaHHbIe manueHTamu. CorjacHo
UM, TIALIMEHT coTJallaics rmepeaaTh OMomMaTepuallbl 1Tl UCTIONb30BAaHMS B JTIOOBIX
LEeJISIX ¥ OTKa3bIBAJICS OT BCEX BO3MOXKHBIX MPaB Ha TKaHU. TakuM o6pa3oM, cya
OTBETHJI OTPUIIATEILHO Ha BOIIPOC, UMEET JIM B JTaHHOM JieJie MaIllueHT KaK1-T100
MpaBa Ha GroMarepuait.

B npyrom nene Greenberg v. Maiami Children’s Hospital Research University
0 TaKOM UH(HOPMUPOBAHHOM COTJIACUM HeJb3s1 TOBOPUTh— 3aKOHHbIE MPEACTaBM -
TEJIM IeTeii- pelleNTMeHTOB He ObUTA TPOMHGMOPMUPOBAHBI 000 BCEX MAHUITYJISIII -

" Ursin L. O. Biobank research and the right to privacy. Theor Med Bioeth. 2008; 29
(4):267-85.
2 Wash. Univ. v. Catalona, 437 F. Supp. 2d 985 (E. D. Mo. 2006).
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sIX, KOTOPBIM MCCJIEIOBATEIM COOMPATNCH MOABEPTHYTh T€HETUUECKHE 00pa3IIbl.
OnHUM U3 TpeOOBaHUIi, KOTOPOE 3asBJISIM UCTLBI — UMYIIECTBEHHBIM MHTEPEC
B TKaHSIX, TIepeTaHHBIX U M3yU4eHUs TOKTopy MaranoHny. bojee Toro, cym nmomu-
JiepXKaJl TaKOH MOAX0 YACTUIHO — OH MPUCYIU MaTepUaIbHYI0 KOMIIEHCAIINIO
B TOM UMCJIe 32 TeHETUYECKHUE 00pa3iibl, KOTOpble 0€3BO3ME3MHO ObLIU MepenaHbl
peuenveHTaMu A5l U3y4eHUs] TeHeTUYecKoi HensneuuMoit 6one3snu KanaBana.

Takum 06pazom, B GOJIBIITMHCTBE CITydaeB 3ailnTa KOH(OUICHIIMATLHOCTH Yepe3
peam3aIuio rpaBa COOCTBEHHOCTH Ha U3BSIThIe TKAHU U 00pa3Ilbl, He TPU3HACTCS
cymamu. CunTaeTcst, YTo U3BATHI 00beKT-HOcUTeNb JIHK otuykmaercst marm-
€HTOM B MOMEHT Iepeaadyu 6roodpasiia B O0JbHMILY, UCCIEI0BATEbCKUI LICHTP
WM 6M00aHK, B HEKOTOPBIX Clydyasx Aaxe 6e3 HaJluuus MHOOPMHUPOBAHHOTO
coryacus Ha 3T0. OMHAKO CTOUT YIEIUTh BHUMaHUE TOMY, YTO CBSI3b YeJIOBeKa
U TEHeTUIEeCKOTO MaTepuaia BCe ellle CYIIeCTBYeT' . 3a4acTyIo 3al1Ta TOJIbKO JIUIIh
MHGOOPMAIIMOHHOI CBS3U U CJICI0BATEIbHO KOH(PUIECHIIMATLHOCTH Hea(h(PEeKTUBHA.
XOTs TaKOe MOJIOXKEHME [eJT JIEKUT B OCHOBE OMOOaHKUHTIa’,

WHbIMU clioBaMu, €Ciyd MpaBo COOCTBEHHOCTU Ha OMOMaTepuasl U TeHeTU-
YecKylo MHGOpMaIMIo He TTPU3HAETCS M0 9KOHOMUYECKUM TTPUIMHAM, a TaKXe
B MHTEpecax HayYHBIX UCCIIeNoBaHU 1 ob1Iero 6ara, HE0OOXOIUMO YKPETUISITh
MeXaHW3MBbI 3alIUThl KOH(UICHINATLHOCTHA, KOTOPhIC B HACTOSIIIIEEe BpeMsl Ha-
LeJIeHbl Ha 3alIATY TeHETUYEeCKON nH(pOpMaliu, HO He 10 KOHIA 3((EKTUBHBI,
0 YeM CBUIETEIbCTBYIOT MHOTOUMCIEHHbIE CITOPHI. Eciu oTpacib He XoueT MpensiT-
CTBOBAaTh COOCTBEHHBIM MCCIICIOBAHUSIM M HAYTHBIM TOCTVIKCHUSIM, TIONTATKIBAsT
00IIeCTBEHHOCTD K PeXUMY TIpaB COOCTBEHHOCTU Ha FeHEeTUYeCKUil MaTtepual,
SIBJICHHE, KOTOPOE yKe MOXXKHO HaOJI0AaTh B HEKOTOPBIX IIITaTaX, OHA JOJIKHA TPH-
HSITh CIPaBeIMBYIO MH(MOPMAIIMOHHYIO MPAKTUKY, KOTopas oyaeT 3¢ GeKTUBHO
3alIMIIATh KOH(MUACHIIMAIBHOCTh U AaBTOHOMHOCTbD JitoAei. JlomoaHuTe IbHbIe
acIeKThl cOopa reHeTHYeCKo MH(hOpMAaIMU, TaKhe KaK YyBCTBUTEIBHOCTD, 6e3-
OTAaCHOCTh, BO3MOXKHOCTb TIepenady U JOCTYIT K MHGbOpMAIUK, yCUIIMBAIOT TOTPeO-
HOCTb B CITPaBeUTMBOI MH(MOPMAIIMOHHOM MTPaKTUKE JJI CTAaHAAPTU3UPOBAHHOTO
peryaMpoBaHUsl TeHETUYECKUX 0a3 TaHHbIX 1 0MO0OaHKOB.
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Hekomenesa M. B.
§ 3.5. HekoTopble 0cO6€HHOCTM 3aLUTbI NPAB IMYHOCTH
npu perynupoBaHMM reHOMHbIX UCCNeA0BaHUIA!

AHHOTauumsa. B cBs3m pa3paboTkoli HOBbIX MeTof0B nccnepoBanua AHK, ctaHoButcs
nof yrpo3y OCyLIecTB/IEHWE pAAa NpaB v cBo60J, YenoBeKa. 3alimTa XU3HM, 340POBbS,
[LOCTOMHCTBA, CEMENHbIX LLEHHOCTeM BCeraa MMenu 1 UMetoT NepBooYepesHoe 3HaYeHue
[ONS1 KaXKA0ro YesoBeka, UX yTpaTta yManseT uan obecLeHUBaeT 3HauYeHMe UHbIX 6nar
1 LEeHHOCTel. B cTaTbe npeacTaBneHa npobnema knaccudukaLmm BO3MOXHbIX HapyLLeHUi
npas IMYHOCTU (MMEBLLMX MECTO PaHEee WU TONIbKO MPOrHO3MPYEMbIX) MPU OCYLLECTBAEHUM
reHOMHbIX uccnenosaHuii. OcylwecTBneH KpaTkuin 0630p, LONYCKaBLUMXCS B ONpeaeneHHble
MCTOpUYECKME NEPUOLbI, B HEKOTOPbIX FOCYAaPCTBaX, HAPYLIEHUM, OCHOBAHHbIX HA FEHOM-
HOW MHdOPMaLIMK, CBA3AHHbBIX C OCYLLECTB/IEHMEM FEHOMHbIX UCCNenoBaHuii. MpuBeaeH
CMUCOK M KPaTKas XapaKTepuCTUKa, a TakXKe OCBeLLEeHbl OCHOBHbIE 3Tarbl CTAHOB/IEHUS
M pa3BUTUS 3aKOHOLATENbHOTO PeryMpoBaHUs NpPaB JIMYHOCTU MPU OCYLLECTBIIEHUU re-
HOMHbIX MCCIea0BaHuiA. MpeacTaBneH nepeyeHb M AaHa KpaTkas XxapakTepucTMka OCHOB-
HbIX MEXAYHApPOAHbIX aKTOB, MOMIOXKEHMSI KOTOPbIX Tak UM MHAYe 3aTparuBatT BONPOC
3alUMTbl NPaB MYHOCTU NPY OCYLLECTBIIEHUU FTEHOMHbIX UCCenoBaHui. PaccMoTpeHsl
HeKOTOopble acMneKTbl PErMOHANIbHOMO M HALMOHANIbHOTO PEeryiMpoBaHuUs 3aluTbl NpaB
JIMYHOCTU NPU OCYLLECTBNIEHUMN TEHOMHbIX uccnenoaHuii. Ocoboe BHMMaHWe yaeneHo
CYLLECTBYHOLWMM (KaK LEMCTBYIOLMM, TaK M HAXOAALLMMCS Ha 3Tane pa3paboTku, NPUHATUS)
Ha CerofHsLIHUIA AeHb akTaM Poccuiickoro npaga, 3aTparMBatoLLyMM BONPOCh! 3aluThbl NpaB

! CraTbst MOATOTOBJIEHA B paMKax peanu3aiuu poekra PODU 18—29—-14074.
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NUYHOCTM Npu cbope, XxpaHeHUU U 06paboTke reHOMHOM MHGOPMaLLMK, NPOBEAEHNM FEHe-
TUYECKOro TECTUPOBAHUS, KOHCY/IbTUPOBAHMUS, TEHHOTEPANEBTUYECKOrO IEYEHUE M UHBIX
reHOMHbIX uccnenoBaHuid. MpueeaeHbl 0bLKMe pekoMeHAaLMK (BO3MOXKHbIE AOMONHEHUS
1 U3MEHEHMUsl) COBEPLUEHCTBOBAHMS 3aKOHOAATENbCTBA B 06/1aCTU 3aLUMThI NPaB UHAMBUI0B
Npu OCYLLECTBIEHUM FEHOMHbIX UCCEL0BaHUA.

Kniouesble cnosa: npasa yenoseka, JHK yenoseka, npaBoBoe perynMpoBaHue, reHoM,
reHOMHbIE UCCIEA0BAHMS.

Nekoteneva M. V.
§ 3.5. Some features of the personality rights protection at the
regulation of genomic researches

Abstract. Human rights violations at implementation of genomic researches are
listed in article. The short review, allowed violations is carried out. Some aspects of
the international, regional and national regulation of the personality rights protection
at the regulation of genomic researches are considered.

Attention is paid to the acts of Russian law existing in the considered area. The
general recommendations of improvement of the legislation in the field of protection
of the personality rights at the regulation of genomic researches are provided.

Keywords: human rights, DNA, legal regulation, genome, genomic researches.

Hapyienue rmpaB IMYHOCTHU, K COXAJIEHUIO, BCE €Ille OCTAETCS aKTyaJIbHOM
npo0bJjieMoit o o0CcyKaeHUi U B Hawu aHU. 1o mpomectBuu 6ojee 70 jeT
co nHs npuHsaTUs Beeobineit Jeknapanuy npas yejoBeka! BO MHOTMX CTpaHax
MUpa JTIIOIK TTPOIOJIKAIOT IOABEPraThCs MBITKAM 1 OeCueI0BeUHOMY OOpaIlleHUIO,
HECIIPaBEUIMBBIM CYIeOHBIM IIPECIIEIOBAHNAM, IUCKPUMUHALIMHI TI0 PA3IMYHBIM
OCHOBaHMSIM.

B 1968 r. (MexnyHapomHasi KOHGbepeHLMs 10 paBaM 4ejioBeka. Terepan?)
ObL10 IpUHATO Bo33BaHuUE, B KOTOPOM OTMEYAJIOCh: «... XOTSI ITOC/IeIHNE HaydYHbIe
OTKPBITHS U TEXHUYECKME JOCTUKEHUS OTKPLIBAIOT IIMPOKKUE TIEPCIIEKTUBDI IS
COLMATbHO-9KOHOMMYECKOTO U KYJIBTYPHOTO ITporpecca, OHM MOTYT, TeM He MEeHee,
IIOCTAaBHUTh IO/ YyTPO3Y OCYLIECTBIEHHUE IIPAB U CBOOOM YeIOBEKAa U IIOTPEOYIOT,
B CBSI3M C 3TUM ITOCTOSIHHOIO BHUMAHUSI».

C pa3BUTHEM HayKU M TEXHOJIOTUIA MOSIBISIIOTCS HOBbIE BO3MOXKHOCTH HE TOJIb-
KO, B YaCTHOCTH, JIJIST pa3pabOTKU HOBBIX METOIUK JIeUeHHsI 3a00JIeBaHUI U YIIyd-
LIEHMS KAYeCTBA XXU3HU HE N3JIEYMMO OOJIBHBIX IMALIMEHTOB, HO U UCIIOJb30BaHM
IIOJIy4€HHOM, HAIIPUMEP, B PE3YJIbTaTe TeHETUYECKOI0 TECTUPOBAHMSI MHMOPMALIUI
[UTSI IUCKPUMUHALIMY B PA3IMYHBIX 00JACTSIX U MHBIX HAPYIIEHUH ITPaB JMYHOCTH.

CeroaHsi reHETUYECKOE TECTUPOBAHKME, CKDUHUHIU, COOP FeHEeTUYECKMX TaH-
HBIX ¥ TEHHOTEpaIreBTUYECKOe JICYeHHE, MOTYT IIPUBOIUTH, C OIHON CTOPOHHI,
K CBOEBPEMEHHOMY TUArHOCTUPOBAHUIO M YCIICIITHOM JIEUCHUIO, ITPEIOTBPALICHUIO

! Bceobmast nekimapariivst mpas yeioBeka. [Tpunsita pesomornueii 217 A (111) I'enepanbHOI
Accam6iien OOH ot 10 mekabpsi 1948 roma. https://www.un.org/ru/documents/decl_conv/
declarations/declhr.shtml

2 BossBanue TerepaHckoii koHbepeHuuu. [Tpunsro 13 mast 1968 rona MexmayHapoaHoi
KoHdepeHImeit 1o npasam desioBeka B Terepane (11.18) https://www.un.org/ru/documents/
decl_conv/declarations/st_hrl_57.shtml
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pa3BUTHS 3a00JIEBaHUI, CHUKEHKME PUCKOB POXKIEHMS He 3[10pPOBOT0 pebeHKa, Cro-
CcOOCTBOBATh UAEHTU(MUKALIMU JTUYHOCTH MPECTYIHUKA, ONTO3HAHUIO MTOTUOIIETO. ..

C 1pyroii CTOpOHBI, IO Mepe BCe OOJIbIIEr0 OXBaTa, HAKOTIJICHUS U UCITOJIb-
30BaHUs JaHHBIX MO TeHETUYECKOMY U (DU3UIECKOMY KapTUPOBAaHHWIO TeHOMA
yesoBeka U cekBuHupoBaHuio ero JIHK, B cBs3u pa3paboTKoOil HOBBIX METOIOB
uccnenoBanus JJHK, ctaHOBUTCS MOCTYITHOM He M3BeCTHAsT paHee reHeThYecKast
nHOOPMAIUS 0 UMEIOITUXCST U OYIyIITUX 0COOCHHOCTSIX MHANBU/IA.

Tak Kak cOBpeMeHHBbIE OMOTEXHOJIOTUH TT03BOJISIIOT TIPOBOIUTE TECTUPOBA-
HUE pa3IMYHbIX HApyIIEeHUI TeHOMa He TOJIBKO 3a JIOJITO 0 HACTYIUICHUS dTara
KIMHUYECKH BBIPaKEHHOTO 3a00JIeBaHUsI, eIle TIPY OTCYTCTBUY KaKUX-JIUO0 TIPH-
3HAKOB 00JIe3HU (BOBMOXHO, 32 IECSITKHU JIET IO UX MPOSIBJICHUST) U TaXe elle Tpe-
KOHIICTILIMOHHO (0 3a4aTysi) 3TO MOXKET MPUBOINTh K TAKUM HAPYIICHUSIM KaK:

* 3amper BCTYIICHUS B OpaK, Tl OTIpeAe/ICHHBIX KaTerOpUii rpakIaH, Ha OC-

HOBE Pe3yJIbTaTOB TeHETUUECKNX TeCTUPOBAHUIA;

* [lpunynurenbHast (MM YCIOBHO JOOPOBOJIbHAS) CTEPUIU3ALIMS VTN UC-

KyCCTBEHHOE IpephIBaHNe OEpEeMEHHOCTH,

» [TlpusHaHUe OIpenaeIeHHOTO CTaTyca MU XapaKTepUCTUKHU 3a TPYITION

WHIWBUIOB, 00JIafaolux onpenaeaeHHbIMU ocooeHHocTsMu JAHK;

* OTKa3 B MEIMIIMHCKOM CTPaXOBaHWU XXU3HH 1 3M0POBbS WM 3HAUUTETBHOM

W3MEHEHUH YCIIOBUIA CTpAaXOBaHUS;

* OTKa3 B TPyAOYCTPOUCTBE;

* Ortka3 B mpueMe B 00111e00pa3oBaTebHbIC YUPEXKICHMS,

» OkazaHue JaBJIeHUs COBEPIIUTH OTIPEAeICHHbIC IeMCTBUS IO Pe3yabTaTaM

CKpUHUHTA (HampuMmep, Oyaylre poauTed MOTYT BCTaTh Mepel HeoOXOoau-

MOCTBIO PEIIeHUs] BOIIPOCa O UCKYCCTBEHHOM ITpepbIBAaHUU O€pEeMEHHOCTH

10 pe3yJibTaTaM CKPMHUHTA U TIOABEPTHYTHCS ITPU 3TOM JaBJICHUIO CO CTOPOHBI

MEIUIIMHCKOTO MepCcoHala UK POACTBEHHUKOB);

*  Hcnonb3oBaHue 6a3 reHeTMYECKUX TaHHBIX 111 ToA00pa IOHOpa U CO-

BepILEeHUs, B JaJbHEHIIeM, TPECTYIIJICHUI, CBSI3aHHBIX C U3bSITUEM OPraHOB;

» JlomoaHUTeIbHbIC BOITPOCHI B 00JACTU OCYILIECTBACHUS MPABOCYAMS CO3-

JIaI0T CBEACHUS O pa3paboTKax, Mmo3Bosisiiomux chanbeuduuuponatsh JHK

yejoBeka'.

OCOOHSIKOM CTOMUT BOIPOC OCYILIECTBJACHUSI KIOHUPOBaHUS (KaK perpoayK-
TUBHOTO, TaK U TePANeBTUUYECKOT0 KJIOHUPOBAHUSI, KIIOHUPOBAHUS TeHa) 1 TIpaB,
3aTparuBaeMbIX MPU UCMOJb30BAHUM 3TUX TEXHOJIOTUIA.

BoT To/1bKO HEKOTOPBIE, M3 BOBMOXKHBIX, HAPYLIEHUI B paccMaTpuBaeMoil 00-
nactu. Yl ecii HEKOTOpbIe HAPYIIEHUST MbI TOJIbKO MOXeM IPOTHO3MPOBATh, PSIIT
MPUBEICHHBIX HApPYIIEHUI YK€ UMEIN MeCTO ObITh B MUPOBOM MCTOPHH.

B 1909 rony 0ObLJIO OCHOBaHO 0OIIECTBO pacoBoiil TurMeHbl (CTOKIOJIbM),
B 1910 rony nmepBoe B Mupe reHeTuueckoe oduectso — OO0uecTso MeHaens.
B 2710 e nepuon co3aaercs CeJeKIMOHHBIM eHTp B CBajede?.

! Dan Frumkin, Adam Wasserstrom, Arnon Grafit. Authentication of forensic DNA samples.
Forensic Science International: Genetics. February 2010. Volume 4, Issue 2, P.s 95—103.

2 Gunnar Broberg and Nils Roll-Hansen “Eugenics and the Welfare State: Sterilization
Policy in Denmark, Sweden, Norway, and Finland” East Lansing: Michigan State U. Pr.,
1996. P-294.
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C upneeit 60pbObI C Ierpanalveit HalMKM Ha OCHOBE UCCJIeNOBaHWi B 00JacTu
TeHETUKU OBUTM TIPUHSITHI TTePBble 3aKOHBI 0 Opake W MPUHYIUTEIbHOW CTepU-
JIU3ALIN.

B 1895 rony B CLLA (KoHHekTHKyTe) OBbLT MPUHST 3aKOH 0 Opake (B MOCIen-
CTBMM aHAJOTUYHBIE 3aKOHBI ObLIY IIPUHATHI U BO MHOTMX IPYTHX IITaTax). 3amnpe-
IAJMCch Opaku ¢ ICUXUYECKU OOTbHBIMU U YMCTBEHHO OTCTAJbIMU, B HEKOTOPBIX
HITaTax Moj 3arpeT rnonaiaaiu Opaku TIyXuX, CAeNbiX, SIMUIESNTUKOB U J0aei
¢ ¢u3nuecKUMU HegocTaTkaMu. B psiie mraToB (Hanpumep, Bupmxkunuu) 3a-
MpeIaauch OpakKl U COBMECTHOE MTPOXKMBaHUE (IO CTPAXOM JIUIIECHUS CBOOOIHI)
C TIpeIcTaBUTENISIMU Apyrux pac. B Hpro-T'emmmmpe paspeniany Tak Ha3bIBaeMbIe
BTOPOCOPTHbBIE OpPaKu, TOJBKO MPH MOJHON CTEPUIU3ALINMN.

DuHCKMIi 3aKOH 0 6pake 1929 roma 6bUT pa3paboTaH Ha OCHOBE 3aKOHOIATE b~
HbIX akTOB, NpUHATHIX B IlIBeunu, Hopeeruun u Januu B 1913 roay. 1o 3akoHy
0 Opake, IJTyXUM 3aIpelagoch KeHUTHCS IPYT Ha Apyre 6e3 CreluajibHOro pas-
pelIeHUS OT MPE3UICHTa CTPaHbl. 3a4acTyI0 MHOTUM KEHIIIMHAM CTAaBUJICS YJIb-
TUMATYM — JIMOO IMPOUTH TIPOLIEAYPY CTEPHIM3ALNHU, TUOO 3a0bITh O 3aMYKECTBE.

B 1929 roay 3amnpet Ha 3aKk;It04eHHE OPaKOB, KpOME TIIYXUX, PACIIPOCTPaHUIN
Takke Ha Apyrue KaTeropuyu — SMUJICIITUKOB, ICUXUYECKU OOJbHBIX, YMCTBEHHO
OTCTaJIbIX, OOJBHBIX BEHEPUYECKUMU 3a00JIeBAHUSIMH.

B yactHOCTH, BBeneHUE 00513aTeTLHOTO TEHETUIECKOTO KOHCYJIBTUPOBAHMS
1 HEOOXOIMMOCTD CJICIOBAHUS €TO pe3yJibTaTaM, MOXKET BEpHYTh Hac K OTpabo-
TaHHOI Korna-To CIIA 1 HekoTopsiMKu EBpornieiicKkuMu rocynapcTBaMu pa3pern-
TEJBbHOU CUCTEME 3aKJIIOUEHUST OPaKoB 1, B YACTHOCTH, MPUBECTU K peaiu3aluu
unei BeickazaHHbIX B 1981 rony kpuMuHosorom IxuHom CtedaHcOM 0 BBEACHUM
00s13aTeIbHOTO CKPMHUHTA U BbIIave JIUMIEH3MU Ha poXxaeHue pebeHka. B Tex xe
cIyJasix, KOT/ia TeHeTUUeCcKoe CKaHNPOBaHWEe TTOKAXeT, YTO TaHHbIE POIUTETN
CITOCOOHBI 3a4aTh, HO HE COBCEM MOAXOMIAT TSI BOCIIUTaHUS peGeHKa, OHM TTOJTydaT
JIMIIEH3UIO JINIIb Ha 3ayatre. Korma ke peGeHOK TTOSIBUTCST Ha CBET, €ro Iepe-
IanyT IPYTUM CYIIpyTaM, KOTOPBIX TOCYIapCTBO YIOJHOMOYUT Ha BOCITUTAHUE.
Wnu JIukkeHoM, nipearoaraBIiuM, YTO COTPYAHUKU POJIOMOB OyIyT ITPOBEPSITH
Y POXEHMII HaJTu4ue cepTudukaTa, MOATBEPXKIAIONIEr0, YTO OHU He CTpaaaloT
TICUXUIECKUMU 3a00JIeBAaHUSIMU, HEe YITOTPEOJISTIOT HAPKOTUKU W WHBIE TICMXOTPOTI-
HBIE BEIIIECTBAa, Y HUX JJOCTATOYHO BBICOK 1Q, 1 OHM HE CBSI3aHBI C KPUMUHAJIOM...
B ciydae oTcyTCTBUSI TAKOTO MTOKYMEHTA AETU JOJDKHBI TIepeIaBaThCs Ha TTOTICUECHME
rocyngapctBy. PonuBiinx 6e3 ceptudukara Bo BTOPOi pa3 qOJKHBI ObLIY 3aCTaBAT
MPOMITH OIePaLrIO IT0 YCTAHOBKE MOJKOXHOIO KOHTpalleNTUBa — HOpPIUIaHTa'.

IlepBbiii 3aKOH O MPUHYIUTEJIbHOM cTepuin3auuu obl1 nipuHaT B CILHA
(ratr Unauana 1907 rom). HemMHOruM nos:xxe 3aKOHBI O CTEPUIU3ALUU TPUHU-
MaloTCsl B CKAHIWHABCKMX cTpaHax: B 1929 rony B JlaHuu (M3MeHEH U AOTIOTHEH
B 1935 rony), B @unnsuauu B 1935, B 1936 rony B IlBeunu, B Hoperuu. JoJbiie
BCETOo MOJIMTUKA MTPUHYAUTEIbHOI CTepMIM3alluK OCYILECTBIsIach B SITIOHUMN. ..

W ecnu uzHavyaibHO Mpeanoarajoch JMIIATh BO3MOXHOCTY POXKIEHUS NeTel
TOJIBKO JIIONIEH, CTPAaTaIONINX IICUXUISCKIMM 3a00JIEBAHUSIMU, TO B TTOCIICICTBUU
KPYT JIUI OBbLT 3HAUYNUTEIBHO paciiupeH. B Hero mormanu jiroau, crpanatoniie 3a60-

' Mapmuiniok B. A. PoxneHue ByHIEPKUHIA MOXHO 3aliporpaMMupoBathb//http://www.
med-spravochnik.ru/stati/akusherstvo-beremennost-i-rodyi/rozhdenie-vunderkinda-mozhno-
zaprogrammirovat-7.html
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JIEBAaHUSIMU OPTaHOB 3PEHUSsI, CJTyXa, COBEPILMBIINE IPECTYIICHUS, SIBJISIOIIMECS
10 MHEHMIO MPEJCTaBUTENICH CIIeLIMATbHBIX OPTaHOB HE HAJICKHBIMU POTUTEISIMMU,
CEKCyaIbHO PACITylIeHHBIMU, JIMIA, TPOSIBIISIOIINE HECTTOCOOHOCTh K 00y4YeHMIO,
B 9TOT K€ CITUCOK TMOMAaJIH MPEACTAaBUTEIN HEKOTOPbIX HAPOIHOCTEM, STHUYECKUX
rpynn (Hanpumep, Caamu, AMepukanckue Muaeiinel, Lipirade...) u Tak gaiee...

YacTb yKa3zaHHBIX 3aKOHOB, BKJIIOYAIM TIOJOXKEHUS O T0OPOBOJBHOCTH TPO-
M3BOAMMOIO BMEIIATEILCTBA, HO Ha NMPAKTHUKE BCE TPOUCXOAMIO nHaue. Tex, KTo
OKa3bIBAJICSI, 3aIyTMBAJIM: YTPOXKAJIU HAMpPaBICHUEM B JICUCOHUILIBI IS AYILICB-
HOOOJIbHBIX, JTUIIEHUEM POAUTEIbCKUX MPAB WK MOCOOUIA, TIOPEMHbBIM 3aKJIIO-
yeHueM... [Ipodeccop nctopun CTOKrosbMCcKOro yuusepcutera Maiis PyHcuc,
3aHUMAaBILASICS UCCIIEI0BAaHUEM JaHHOTO BOMPOCA B CBOEH AMCCepTallMu, HallLIa
B apXMBax JTOKYMEHTBI O IPUHSTUY pellieHni 1o cTepuiausanuu. Hampumep, tam
OBLIO MMCHMO B TIOJIMIIUIO OT CBsIIeHHUKA. OH XajoBajcs Ha 13-eTHIO AeBYyIII-
Ky, HE CITOCOOHYIO BBIYYUTD KaTeXu3uc. Mam aeByIKy, CIMIITKOM 4acTo ObIBalO-
IIYIO0 Ha TaHILIAX ¥ MHOTO AyMAIOLIyIo 0 MyXuuHax. B xonue 1930-x ronos 3Toro
0Ka3aJI0Ch IOCTATOYHO, YTOOBI IEBYIIEK CTEPUIM30BaIN'. 3a TIepUO AeiCTBUSI
YKa3aHHbIX 3aKOHOB TOJIbKO B [1IBe1nu nmoasepriock crepuiusaiiyu 6osee 60 000
yenoBek. (HopMbl peryiupyroniye ocyIiecTBIeHUe CTEPUIU3AIINT COICPKATHCS
B HAIIMOHAJILHOM ITPaBe MHOTUX TOCY/IAPCTB U CerofiHsl, HanpuMep, DenepaibHbIi
3akoH oT 21.11.2011 Ne 323-®3 (pexn. ot 06.03.2019) «O6 ocHOBax OXpaHbI 310-
poBbst rpaxkiaH B Poccuiickoit Mepepaiiniv» CONEPXKUT cTaThio 57 MeauumHcKast
CTCPUIIU3AIINS).

YTo ke KacaeTcsl UCIOJIb30BaHUsI TECHOMHO# MHMOPMALIMY B LIEJSIX TUCKPU -
MUHALIMK TIPU TPYIOYCTPOMCTBE, ClIElyeT OTMETUTh, YTO B CEPEAMHE IEBIHOCTHIX
rooB B CIIIA nosiBUIKMCh 3aMETKHU O TOM, 4TO paboTofaTe v py MpreMe Ha pa-
60Ty XeHIUH ctapiie 40 JIeT MBITAIOTCS BBIICHUTH MHMOPMALINIO O HATUIUKN
ciydaeB 3a00JIeBaHUST paKOM TPYIU Y OJM3KUX POJICTBEHHUKOB COVMCKATeIeil Ba-
KaHTHBIX JOJDKHOCTe. B 060cHOBaHME CBOMX OMTPOCOB pabOTONATENTN TIOJTOXKUITN
nHOOPMAIIUIO O TOM, YTO UMEHHO 3TO 3a00JIeBaHKE YacTO SIBJISIETCS TPUINHON
HeTPYIOCTIOCOOHOCTH KEHIIIMH BO3pacTa OT COPOKa M CTapIIle JIET, U OTIPeIesieT-
CsI TEHETUIECKO! TpenpacioioKeHHOCThIo. [locie mmoydeHust 3ampaniuBaeMoit
nHOOPMAIUN BCEM COMCKATEIbHUIIAM, UMEBIIIUM POJICTBEHHUKOB, TTEPEHECIITNX
pak rpyiu, ObLIO OTKa3aHO B IIpHeMe Ha paboTy?.

TToBTOpEHMIO TTPUBENEHHBIX HAPYIIEHU W MPEIOTBPAIICHUIO ITOSIBJICHUIO
HOBBIX, CBSI3aHHBIX C TEHOMHBIMU MCCIIEIOBAHUSMU TOJDKHO MPENSITCTBOBATh
MPOIyMaHHOE PEeTYJIMPOBaHKME Ha MEXIYHaPOIHOM 1 HAallMOHAJTLHOM YPOBHSIX.

Ha ceromHsImHMiA 1eH OCHOBHBIMU MEXXIYHAPOIHBIMUA aKTaMM, PETYITUPYIO-
MM paccMaTpUBaeMbl BOTIPOC, SBIISTIOTCS:

*  BceoObias nekiiapaiiyst 0 TeHOMe YeJIoBeKa M O TipaBax yejioBeka’;

! Runcis, Maija, Steriliseringar i folkhemmet, Ordfront, Diss. Stockholm: Univ., Stockholm,
1998.P-97.

2 I. b. Pomanosckuii. TIpaBoBOE peryanMpoBaHKe reHeTUIeCKUX uccienoBaHuii B Poccun
u 3apy6exxrHom// Lex Russica Ne 72016. C. 94.

3 Beeoblirast tekyiapaliysi 0 reHOMe yesioBeKa U 0 TipaBax uejioBeKa, mpuHsras 11 Hosiopst
1997 rona I'eHepanbHoOlt KOHbepeHmeit Opranusaunn OobeauHeHHbIX Hatiuit no Bonpocam
o6pasoBanust, Hayku 1 KyabTypel (FOHECKO). https://www.un.org/ru/documents/decl_conv/
declarations/human_genome.shtml
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*  MexmyHapomHasi IeKjIapalys 0 TeHeTUIeCKMX JaHHBIX YeloBeKa';

e Jlexnapauus Opranusauuu O0beanHeHHbIX Halmii 0 KIToHUpOBaHUM ye-

noBeka’ (IpUHSTA B pa3BUTHE IIOJOXEHMI Beeolbleil nekmapaius 0 reHoMe

YyeJIoBeKa M O TIpaBaxX YeoBeKa);

* Konseniuus Cosera EBporibl 0 3amiuTe mpaB U JOCTOMHCTBA YeJoBeKa

B CBSI3U C IPWJIOXEHUSIMU OMOJOTUN U MeaAuLIMHbL: KOHBEHIIMS 0 ITpaBax ye-

JI0OBeKa ¥ OmoMenuuurHe’ (M JOIOJIHUTEIbHBIE IIPOTOKOJIBI K HEM, B TOM YKCJIE

JOTIOJIHUTENIBHBIA MPOTOKOJI O 3arpeTe KJIOHUPOBaHMS?).

BaxkHoe 3HayeHUe UMEIOT aKThl, pa3pabaTbiBacMble CIIeLIMATU3MPOBAHHBIMU
MEXIYHAPOIHBIMU OPraHU3ALUSIMU ¥ KOH(PEPEHLINSIMMU:

*  Pexomenmamusa Ne P. (92) 3 Komureta Munuctpo Cosera EBporis

10 TIpo6JieMaM TUAarHOCTUKY U MacCOBOTO T€HETUYECKOTO 00CIeIOBaHMST Ha-

CeJIeHUsI, MPOBOIMMOTO B LIEJISIX OXPaHbI 310POBbSI;

*  PykoBonctBo BO3 «Proposed International Guidelines on Ethical Issues in

Medical Genetics and Genetic Services», MOCBSILIEHHOE 3TUYECKUM MpodiemMam

MEeIUIMHCKOM reHeTnku. (1997 rom).

» 3agsnenue BO3 B oTHollIeHUN KJIOHUPOBaHUs yeaoBeka («Declaration sur

le clonage», Rapp. Ne 756-CR/97) (1997 ron);

*  PaznuuHbIe MPOEKTHI, peain3yeMble CIIelInaTn3uPOBAaHHBIMUA MEKITYHAPOT -

HbIMU opraHuzanusmMu u KoHbepeHuusmu (HUGO — MexnyHaponHoli opra-

HU3aLMEe TTo TeHOMY YeJloBeka, BceMMpHOI MeTUIIMHCKOM acCOIMalliy 1 JIp. ).

Tak Kak COIepXXKaHUIO IMOJOXEHUI YKa3aHHBIX MEXIYHAPOIHBIX aKTOB, IT0-
CBSIIIIEHO TOCTATOYHOE KOJMYECTBO HAYUYHBIX pabOT, OTMETUM JIUIITb HEKOTOPHIE
MTOJIOXKEHMSI OCHOBOITOJIATAIOIINX MEXIYHAPOIHBIX aKTOB, PErYIUPYIOLINX 3aIIUTY
MpaB UHAWBKMIA IIPU OCYIIECTBICHUHM Te HOMHBIX MCCJICIOBAHMIA.

Bceobnyto nexiapaiiio o reHoMe YejioBeKa 1 IpaBax yesioBeka 1 KoHBeHIINIO
Coseta EBpoIIbl 0 3a11uTe mpaB U JOCTOMHCTBA YeJIOBEeKa B CBSI3U C TIPUIIOKEHUSIMU
ouosioruu U MenuiHbE: KOHBEHIIMSI 0 TTpaBax yejoBeKa U OMOMETUIIMHE — MOXHO
HAa3BaTh OCHOBOIIO/IATAIOLINM MEXIyHAPOIHBIMU aKTaMU, PEIIAMEHTUPYIOLINMU
MPUMeEHEHVEe HOBBIX TeHETUYECKUX U OMOJIOTUIECKIX TEXHOJIOTUIA, KOTOPBIE TTPe-
OJIaTaloT BMEIIATeILCTBO B (DYHKIIMOHMPOBAHKE 1 CTPOCHUE OpraHN3Ma YeIOBeKa.

OpmHUM U3 TOCTOMHCTB JleKytapauu siBjsieTcst A0CTYITHast hopMa U3JI0XKEHMS,
OTCYTCTBHUE CJIOXKHBIX CITELIMAIbHBIX TEPMUHOB, OTCBIJIOYHBIX HOPM.

! MexxnyHapoHasi AeKapaliysi 0 FeHeTMYECKUX JaHHBIX yesioBeka. [IpuHsita pezosonueit
T'enepasibHoli KoHpepeHu FOHECKO no noknany Komuccuu I11 Ha 20-M rieHapHOM 3a-
cemanuu 16 okrsiopst 2003 roma. https://www.un.org/ru/documents/decl_conv/declarations/
genome_dec.shtml

2 leknapauust Opranusannn O0bearnHeHHbIX Hauuit o kiionnpoBaHuu yestoseka. ITpuHsra
pesomouueit 59/280 I'enepanbHoOi#t Accambien ot 8§ Mapta 2005 rona. https://www.un.org/ru/
documents/decl_conv/declarations/decl_clon.shtml

3 KOHBEHIIMs O 3allUTe MpaB YeJoBeKa U YeJT0BEYECKOrO TOCTOMHCTBA B CBSI3U C TIPH-
MeHEeHUeM OMOoJI0TUM U MeauLMHbL: KOHBEeHIIMs o TipaBax yejioBeka u ouomenuiute ETS
Ne 164 (TITpunsata Komuretrom muaucTpoB CoBeta EBportb 19 Hosiopst 1996 1.) https://base.
garant.ru/2562155/

4 MonoaHuTebHbINA [TpoToKoI K KOHBEHIIMY O 3alIMTe MIPaB YyeJIoBEKa 1 YeJIOBEYECKOT0
JIOCTOMHCTBA B CBSI3U C IPUMEHEHUEM OMOJIOTUY U METUIINHBI, KACAIOIIUIACS 3arpeIieHust
KJIOHMpOoBaHMs uesnoBeyeckux cymiects ETS Ne 168 (ITapux, 12 ssuBapst 1998 r.) https://base.
garant.ru/4089555/
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0O06a 3TUX TOKYMEHTa MPOBO3IJIallaloT MPaBo YeJ0BeKa Ha yBaXEHUE ero 10-
CTOMHCTBA M €ro TpaB, BHE 3aBUCUMOCTH OT €r0 TeHETMUECKMX XapaKTECPUCTHUK,
Ho Jlekimapainus yKa3bIBaeT TaK K€ YTO JUYHOCTh YeJIOBEKA HE MOXKET CBOIUTHCS
K €ro reHeTUYECKUM XapaKTepUCTUKaM, U TpeOYeT YBaKeHMS ero YHUKaJIbHOCTH
1 HETTOBTOPUMOCTH.

O6a akTa coaepKaT HOPMbI 0 THPOPMALIMOHHOM COTJIaCUU, KOTOPOE JOJIKHO
OBITh CBOOOIHBIM U SICHO BBIpAa’K€HHBIM; 3aKPEIUISIOT IIPaBO Ha OTKa3 OT ITOJIy-
YeHUsT MH(pOPMAaIUM 110 pe3yIbTaTaM TeHeTUYeCKUX MCCIeTOBaHUI 1 TTpaBa JINII
He CIIOCOOHBIX JaTh TaKO corjacue. 3aKperuisiioT MPUHLIMIIBI OCYIIECTBICHUS
HWCCeOoBaHN: KOHOUACHINATBHOCTY U He TUCKpUMKUHaIUU. OcTaHaBIBa-
JOT 3ampeT KJIOHWPOBaHUS 4yeloBeKa. B KoHBeHIIMM 0 MmpaBax yejoBeKa M O1O-
MEeIWIIMHE OTOBAapUBAETCS 3aIlpeT Ha MCITOJIb30BaHUE BCIIOMOTATEIbHBIX MEIM -
LUHCKMX TEXHOJOTUI IETOPOXKAECHMS B 1LIeJIsIX BbIOOpa 1oJja Oyayiiero pedeHka,
32 UCKJIIOYEHUEM CJTyyaeB, KOT/a 3TO JAeJaeTcs Il TOro, YTOObI MPeAOTBPaTUTh
HacJIeICTBEeHHOE 3a00jieBaHNe peOeHKa, CBsI3aHHOE ¢ TtosioM. Co3maHue sMOpu-
OHOB YeJIOBEKA B MCCIIEIOBATEILCKMX 1EJISAX 3ampeliaeTcs. Y cTaHaBInBaeTcs,
YTO BMEIIATEJbCTBO B FTEHOM 4YeJIOBeKa, HalpaBJIeHHOE Ha ero MoauduKaluio,
MOKET ObITh OCYIIECTBJICHO JUIIb B MPOMUIAKTUIECKUX, TUATHOCTUYECKUX WITH
TeparneBTUYECKUX LEJISIX U MPY YCIIOBUU, YTO OHO HE HaIlpaBJIcHO Ha U3MEHEHNE
TeHOMa HaCJICTHUKOB JAaHHOTO YeJI0OBEKa.

Ocobast poJib OTBOAUTCS CO3IAHUIO U NESITEIbHOCTH CIIeIIMaIbHbIX HE3aBUCH -
MbIX, KOMUTETOB U KOMUCCUI IO 3TUKE, CO3MAIOIIMXCS 151 OLIEHKU ITUYECKUX,
MPaBOBBIX M COLMAIBHBIX BOITPOCOB, BOZHUKAIOIINX B CBSI3U C TTPOBEACHUEM HC-
cJIeOBaHUI, KacalOIINXCsI TeHOMA YeJIOBeKa, M MCIIOJIb30BAaHUEM PE3yJIbTaTOB
TaKUX UCCIIENOBAaHUM.

Tak e mpeaycMaTprBaeTcsl CO3IaHUe psiia TapaHTUi, cCo3MaBaeMbIX KaK Ha Ha-
LIMOHAJILHOM, TaK ¥ Ha MEXKIYHAPOJHOM YPOBHSIX.

OcobeHHOEe BHUMaHUE yIe/IsieTCs OXpaHe TpaBa Ha YaCTHYIO JKU3Hb U TIpaBa
Ha MHGbOpPMaIINIo, YCTaHABIMBAETCS KA Kbl UeJIOBEK MMEET ITPaBO 03HAKOMUTHCS
¢ J11000i1 nH(popMalreit, CoOpaHHOU O €ro 3J10pOBLE.

KoHBeHLIMs 0 mpaBax. YeJIoBeKa U OMOMEIUIINHE aKLIEHTUPYET BHUMaHWE
Ha TIpo0JieMe TpaHCIIaHTAlUU (U3BSITUIO OPTaHOB 1 TKaHEH Y KUBBIX JOHOPOB).
3armpelaercs u3BjieyeHne (pMHAHCOBOM BBITOIbI M1 BOBMOXKHOE UCITOIH30BAaHUE OT-
NIeJIbHBIX YacTeli Tesa yeaoBeka. Teso yeqoBeKa U OTACIbHbIE €r0 YacTH He TOJKHbI
B KaueCTBE TAaKOBBIX SIBIISITHCS UCTOYHUKOM MOJYYCHUST (PUHAHCOBOM BBITO/IBI.

B o61meM Bujie 3aTparnBaroTCs BOIIPOCH OTBETCTBEHHOCTH: «CTOPOHBI 06ecte-
YUBAIOT HAJUICXKAIIYIO CYIeOHYIO 3aIIUTY C LIeJbI0 TIPEIOTBPATUTh MM He3aMe/l -
JINTEJILHO MPEKPaTUTh HE3aKOHHOE HAapyIlIEHUE MPaB U MPUHLIUIIOB, U3JT0XKEHHBIX
B HacTtosieii KonBeHmm'».

HHuTepec npenctaBisioT noyoxxenns: KOHBeHINN, YCTaHABIMBAIOIINE BO3MOXK-
HOCTh OTPaHUUYEHUS UBJIOXKEHHBIX B Hell paB. JloMmycKaloTcsI TaKre OrpaHUYeHUS
IS oOecrieueHre o0IIeCTBEHHOM 0€301TaCHOCTH, MPEIYIPEXACHUS MPECTYILICHMIA,
obecreyeHMsl 3alMThl 310POBbsl HACEIEHMS WX 3alMThI ITPaB U CBOOO TPETHUX
. McKmoyeHreM SBISIOTCS: MpaBo Ha HEBMEIIATeIbCTBO B TEHOM YeJIOBEKa;

"' Cr. 23 KoHBeHIIMs O 3all1Te ITpaB YeJoBeKa 1 YeJIOBEYECKOro JJOCTOMHCTBA B CBSI3U
C IPUMEHEHUEM OMOJIOTMU ¥ MeIMIIMHBI: KOHBEHIIMS O ITpaBax yejioBeKa U OMOMEIMLIMHE.
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MPaBo Ha He TMCKPUMUHALIMIO IO MPU3HAKY F€HETUYECKOTO HACIenusl; 3alpeT
Ha BBIOOp moJia GyayIiero pebeHKa; mpaBo Ha 3alUTy JIUII, BRICTYITAIOIINX B Kaue-
CTBE MCIIBITYEMbIX B HAYYHBIX MCCIICIOBAHMUSIX U JIUII, HE CIIOCOOHBIX 1aTh COTIacue
Ha yJacTue B TaKMX MCCIIEIOBaHUSIX (M Ha U3BSITHE OPTaHOB); 3allpeT Ha M3BJIe-
yeHre (DMHAHCOBON BBITOABI U3 MCIIOJBb30BAaHMS Tejla YeJoBeKa MIN €T0 YacTH.

OTaeabHO CTOUT YHOMSIHYTh MozenbHbIN 3aKoH “O 3a1uTe mpaB U JOCTOMH-
CTBa YeJIOBeKa B OMOMEIUIIMHCKMX UCCIIEMOBAaHUSIX B TOCYIapCTBaX — y9aCTHUKAX
CHI™” (manee MonenbHbIM 3aKOH).

BaxkHyio poJib B o0ecIieyeHuM 1mpaB yeioBeKa, B COOTBETCTBUU ¢ Mojenb-
HBIM 3aKOHOM, UTpaeT 3TUIecKasl IKCIIepTr3a. Y CTaHaABIMBAIOTCS CTAHIAPTHI,
MPUHIIUITEL, TPaBUJja, 3a1aul OCYIIECTBICHUS 3TUYECKOI KcIepTu3bl Komure-
TOM 10 3TUKE (HApUMEDP, B OCHOBE MPOBEACHHUS ITUUECKOM SKCTIEPTU3HI, JIeXKaT
TPUHIIATIBI HE3aBUCUMOCTH, KOMITETEHTHOCTH, HE TUPEKTUBHOCTU U OTKPBITOCTH).
WHTepec MpeacTaBIsioT MOJ0XKEHUS CTaThi 17, yCTaHABIMBAOIINE MTOPSI0K OCY-
ILIECTBJICHUSI COOTBETCTBYIOIIMMHU TOCYIapCTBEHHBIMU OpraHaMUu KOHTPOJbHBIX
¥ HaI30pHBIX (GYHKINIA, B OTHOIIeHUN KomuTeTa 1o aTuke.

OcoOBIM MHCTPYMEHTOM OOeCTIeYeHUs 3allIUThl ITpaB WHAWBHUIA SIBJISICTCS
uHdopMamoHHoe coracue. OnpeneseHbl TpeboBaHUs K (popMe U MpoLeaype
MpenocTaBIeHUsT MHMOPMAIINH, a TAKXKe 3aKPETUISIeTCST cCaMo MPaBo Ha IMoTydeHne
WJIM OTKa3 OT MoJlydeHUsT MHbopManuu (1o pe3yJbTaTaM MPOBEICHHOTO Mccie-
JIOBaHUsI) O COCTOSIHUM CBOETO 310POBbSI.

BesycioBHO, ynensieTcsi BHUMaHWe KOH(MUACHIINATbHOCTA TTPOBOANMBIX MC-
CJIeIOBAaHMI U TTOJTYIeHHBIX Pe3yIbTaTOB, O0ECIIeYrBaIOIIEii, B TOM YUCIE, ITPABO
Ha HEMTPUKOCHOBEHHOCTb YACTHOM XKU3HU U TPOTUBOIEUCTBUE NTMCKPUMUHALIH.

YcraHaBIMBaeTCs OTBETCTBEHHOCTD JIMI, BAHOBHBIX B HAPYIIICHUH MOJIOKEHUI
MonenbHOro 3aKOHA B COOTBETCTBUM C HALIMOHAJIBLHBIM ITPAaBOM TOCYIapCTB-Y4acT-
HUKOB, a TAKXX€ 3aKPEIUISIETCs MPaBO YYaCTHUKA OMOMEAMIIMHCKOTO UCCIeI0BAHUS
(MM €70 MOJTHOMOYHOTO TPEACTABUTEIST) 0OPATUTHCS B CYJI C UICKOM O HECOOJTIO-
NIEHUY TIpaB, oTpeneIeHHBIX MoIeIbHBIM 3aKOHOM.

OcHoBonoJjaraiium aktom EBponeiickoro Coto3a, rapaHTUPYIOIIUM 3aILUTY
MpaB JIMYHOCTH, sBJsieTcst XapTus EC 06 OCHOBHBIX TIpaBax, MpUHSATAsT 14 OKTIOps
2000 r. B Xaptuu ycraHaBIMBaeTCs 3aIpeT «eBIeHUYECKOM MPAaKTUKK, B OCOOEHHO-
CTH, C LIEJIbIO CeJIEKITUH JIIOICH» 1 «PEeIPOMYKTUBHOTO KIOHUPOBAHMSI YeJIOBEKa».

B pamkax EBponeiickoro Coro3a peayim3oBaHa IporpaMma “AHajii3 FeHOMa ue-
sioBeka”. OcyllecTBIeHMEe MEPONIPUATHIA U (pMHAHCUPOBaHUE pabOT IO MPOrpamMme
«Ananmu3 I'eHoma YenoBeka» ObL10 0106peHo EBponapiaamerTom B 1990 r. Lensmu
ee pean3alny IBIISTUCH: OCYIIECTBICHUE NCCIIeIOBaHNI TeHOMA YeI0BeKa IS JTyd-
11Ier0 MOHMMaHMSI TeHETUKU YeJIoBeKa 1 MpeIoTBpaIleHUs 1 JIeYeHUS 3a00/1eBaHUIA;
YCTaHOBJICHYE TIPABWIT U TTPOLIEIYP IS TPEAOTBPAILIEHUS 37I0YTTOTPEOIeHUSI Pe3yITb-
TaTaMM TeHOMHBIX UCCJICIOBaHMIA; TTPEIOTBpaIlleH1e BKIIIOYCHUS B IIPOTrpaMMy paboT
MO U3MEHEHMIO XapaKTePUCTUK YeIoBeKa MyTeM MPOBENICHMSI TeHHO-UHKEHEPHBIX
WCCIIeIOBAaHUH € CTIONB30BaHNEM ITOJIOBBIX KJIIETOK 1 KJIETOK SMOPHOHA YeTOBeKa.

WHTepecHOolT 0cOOEHHOCTBIO TTPOTPAMMBI SIBJISIETCS TO, YTO OHA MPEAyCMaTpH-
BaeT COTPYAHUYECTBO C TPETbUMM CTpaHAMM, MPU YCIOBUH, UTO PACXOJbI 10 Ta-
KOMY COTPYIHUYECTBY OYIyT MOKPHIBATHCS U3 JIOTTOJHUTEIbHBIX NICTOYHUKOB!.

"' M. A. Ferguson-Smith. // The FASEBJ., 1991, v. 5, pp. 61—65.
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Bonbliias yactek akToB BTopuuHoro npasa Eponeiickoro Coro3a (Tak uiu
MHaYe CBSI3aHHBIX C OCYIIECTBICHUEM TeHOMHBIX MCCIeI0BAHMI ) HA CETOMHSIITHMIA
JIeHb, PETYJUPYET BOIMPOCHI BBO3a, TPOM3BOJACTBA, PeAIM3aLIMU ¥ MHBIX OTIepallnii
¢ reHeTUYeCcKU MoauduimpoBaHHeIMU opranusmamu (MO opranusmos' (F'MO).

Taxcke moxxHO Ha3BaTh PermamenT EBponeiickoro [Tapnamenra u CoBera EB-
poreiickoro Corosa 2016/679 ot 27 anpeinst 2016 r. o 3amure GU3NIECKUX JTULL
npu 00paboTKe MepPCOHANIbHbBIX JaHHBIX U O CBOOOJIHOM OOpallleHUM TaKUX JaH-
HbIX, a Takxe 00 otMeHe Jupektupsl 95/46/EC (O6umii PernameHT o 3amure
nepcoHanbHbIX 1aHHbIX / General Data Protection Regulation /GDPR)?. Tak kak
B COOTBETCTBUU C II. 1 cT. 4 PernameHTa nepcoHalbHbIe JaHHbIE — 3TO J100as
nHGOpMAaIsl, OTHOCSIIASCS K UACHTU(DULIMPOBAHHOMY WU UACHTUDUIIMPYE-
MOMY DU3MYECKOMY JIUITY (CYOBEKT TaHHBIX), IO KOTOPOI TIPSIMO YJIM KOCBEHHO
MOXHO ero onpeaeantb. K Takoii nHGopMaLuy OTHOCUTCSI B TOM YUCIe (akTop
TeHETUYECKON MACHTUYHOCTH (PU3NUYECKOTO JIUIIA.

HexoTopsie acTieKThI 3aIUTHI ITPaB JUIHOCTH MTPU OCYIIECTBIEHUM UCCIIeI0-
BaHuii conepxut JAupektuna Ne 98/44/EC Esponeiickoro napiameHrta u Cobera
EBporeiickoro Coro3za «O mpaBoBOii 0XpaHe OMOTEXHOJIOTUIECKUX M300peTe-
HUi». YcTaHaBIMBalOIIas 3alpeT MaTeHTOBAaHUSI CITOCOO0B KJIIOHUPOBAHUS Ye-
JIOBeKa 1 UCIMOJIb30BaHME YeJOBEYECKUX SMOPUOHOB [IJIs TPOMBILIJIEHHBIX WX
KOMMEpPYECKUX 1ejieii. B cooTBeTcTBUM € 1.2 cTaThu 3 yKazaHHOU JIMpeKTUBHI
OUOJIOTMYECKHIT MaTepraJl, BBIICJICHHBIN U3 CBOETO NMPUPOITHOTO OKPYKEHUS WU
MOJYYESHHBII C MOMOILBIO TEXHUUECKUX CPENICTB, MOXKET SIBJISATHCS OOBEKTOM M30-
OpeTeHus, 1axe eCJIM OH paHee CYIIeCTBOBAJ B IPUPOIE. DTO MOJIOKEHHUE OIIIO-
HUPYET TOKTPUHE TaK Ha3bIBAEMOTO «IIPUPOITHOTO MPOMYKTa», B COOTBETCTBUU
C KOTOPOIl OOBEKTHI, CYIIECTBYIOIIME B IPUPOIE, MOTYT OBITh TOJIbKO OTKPHITHI,
a He M300peTeHbl. DTH HOPMBI PaCIIPOCTPAHSIOTCS Ha TeHBI YeJIOBeKa, YUaCTKH
MOJIEKYJIbl HYKJICMHOBOM KMCIIOTHI, OTBEYAIOIINe 32 CHHTEe3 KaKOro-11ubo Gelka.

! MupexktBa Ne 2001/18/EC EBponeiickoro nap;iamerta u Coeta EBpomneiickoro Coro3a
«O TmpeIHaMePEHHOM BBIITyCKE B OKPYKAIOIIYIO CPEIy TeHeTUIeCKU MOIUMUIIMPOBAHHBIX
opranu3moB 1 00 otMeHe Iupektusbl Coeta EC 90/220/EDC» OJ L 106, 17.4.2001, c. 1-39,
Pernament 1829/2003 Esporneiickoro napiaameHTa u Cosera EBporneiickoro Coro3a «O reHe-
TUYECKH MOIU(MUIIMPOBAHHBIX MTPOAYKTAX MUTAHUs U KopMax» OJ L 268, 18.10.2003, ¢. 1-23,
HupektuBa 2003/556/EC Komuccun EBporneiickux cooOIIecTB «Y cTaHaBIMBaKomas mpuH-
LIMITBI M PYKOBOJSILIIME YKA3aHUs HallIeXalleil MpOM3BOACTBEHHOM MPAKTUKU B OTHOLIEHUM
JIEKapCTBEHHBIX CPEICTB, IPeIHAa3HAYEHHBIX /151 YeIOBeKa, M MCCIIeTOBAHMIA IeKapCTBEHHBIX
CpPEICTB, TpeTHa3HAYeHHBIX 17151 uesioBeKa», Jlupektuny 2001/83/EC dIupexktra Ne 2001/83/
EC Esponeiickoro mapiameHnTa u Coseta EBporneiickoro Coro3sa «O Konekce CoobiiecTBa
0 JIEKapCTBEHHbIX CPEICTBAX JJIsl UCIOJb30BaHus yesoBekom», Jupektusa (EC) 2015/412
EBponeiickoro napiameHTa u CoBera o BHeceHUM u3MeHeHuii B Jupektusy 2001/18 / EC
OTHOCHUTEJIbHO BO3MOXXHOCTH TOCYIapCTB-YICHOB OrPaHUYMBATh UJIM 3aMpellaTh BhIpalnBa-
HUe TeHeTuYecKn MoarduuupoBaHHbIX opranudMoB ('MO) Ha cBoeit Tepputopuun. OJ EU
L 068, 13 mapta 2015 T., P. 1

2 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April
2016 on the protection of natural persons with regard to the processing of personal data and on
the free movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation) OJ L 1194.5.2016, p.1

3 NupexTtuBa Ne 98/44/EC Eponeiickoro napiamenrta n Cosera Esporieiickoro Coro3a
«O mpaBOBOIi OXpaHe droTexHosornuecknx nzooperenuii OJ L 213, 30.7.1998, c. 13-21
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EBporneiickuie maTeHThl HE BBIAAIOTCS Ha U300PETeH s WU MyOIMKAaLUsT UCTTOJb-
30BaHUE KOTOPBIX MPOTUBOPEYAT OOLIECTBEHHOMY MOPSIIKY 1 HOpMaM MOPaJIH.

B dupektuse 98/79/EC! mo MeqUIIMHCKUM CPENCTBAM TUArHOCTUKU in Vitro
(BKJTIOUASI MCITOJIB30BAaHME YETOBEUECKIX TKAHE) OTIpe/ieIeHO, UTO «M3BJIeUeHUE,
XpaHEeHUe U UCTIONb30BaHKe TKaHeH, KIIETOK U CyOCTaHIIUI YeT0BeKa J0JIKHO OCy-
LIECTBISTHCS COTIACHO 3TUUECKUM HOPMaM U IPUHLIUMAM, U310XKeHHbIM B KoH-
BeHuun CoseTta EBpombl mo 3amiuTe npaB U TOCTOMHCTB YeJI0BeKa B OMOJIOrMU
U MEIMIMHE, a TAKXKE CIeLMaIbHBIMU aKTaMU HalIMOHAJbHOT'O 3aKOHOIATEJIbCTBA
rocynapctB-ujieHoB EC».

[Tonoxenuss MexayHapoaHbix akToB U nipaBa EC BocripyHUMAalOTCs, BOC-
TIPOM3BOISITCS U IOTIOTHSIIOTCS HAIMOHATLHBIM 3aKOHOIATEIbCTBOM TOCYIApCTB.

Ha naurionanbHOM ypoBHE MOXKHO OTMETUTH IBa C(HOPMUPOBABIINXCS MTOIXOA
K peryJIMpoBaHUIO TeHOMHBIX McclienoBaHuii. [1epBelit — pa3paboTka u mpuHsITHE
3aKOHOB, PETYJIMPYIOLINX OTAETbHBIE Chepbl OCYLIECTBIEHUSI TEHOMHBIX UCCEI0-
BaHuii. Bropoii — noaroroska 6osiee THOKMX U MO3TOMY, B 3HAUMTEbHOI CTETIEHU
NMHAMUWYHbBIX, UHCTPYKIUIA, PyKOBOJCTB U NMPABUJI PETYJIUPYIOUIUX OCYIIIECTBICHUE
UCCJIETIOBAaHUNA.

Tak e MOXHO OTMETUTh, YTO aKThl HAIIMOHAJILHOTO TIpaBa, B OOJIBIINHCTBE
CBOEM, HampaBleHbI JINOO0 HAa OCYILECTBICHNE KOHTPOJISI, B TOM WUJIM MHOM BUJIE,
HajJ MPOIyKTaMM FeHeTUUYECKUX MCClIeoBaHuii 1100 Ha obecrieueHure Oe3orac-
HOCTH YKa3aHHBIX UCCIIETOBaHUA.

B Asctpun, I'epmanuu, lBerinn, Hopsernu u ®@paniuu, beropycun, Poccun
CYLIECTBYIOT 3aKOHbI O TEHHO-UHXEHEPHOU AesATeJIbHOCTU. 3aKOHbI O TEHHOM
Tepanuu u (W) o 6uosTuke MpuHATH Bo Opanmmu, B [epmanuu neiictyert 3a-
KOH O TeHETUYEeCKOM TeCTUpoBaHNu, M3panie — 3aKOH 0 reHeTHYecKoit nHbop-
mauuu. A, Hanpumep, B AnoHun MHCTpyKUMS 110 TIPOBEAEHUIO T€HETUYECKOTO
TECTUPOBAHMSI.

WHTepec npeacrapisier v pa3BUTHE MPAKTUKU MPUMEHEHUS CyJaMu HOPM
HAllMOHAJIBHOTO 3aKOHOJATE/IbCTBA, PETYJIUPYIOLIUX OCYIIECTBIEHUE TEHOMHBIX
UCCJIEIOBAaHUNA.

Tak B BenrnkoOpuTaHUM MHULIMMPOBAH CyneOHBIN Tpoliecc, Kacaloluuics
TpaBa Ha MoyydeHue nH(opMaIuy 0 TEHETMYECKOM 3a00J1eBAHUY POICTBEHHIKOB
MalueHTa.

[eno xacaeTcst XKeHUIMHBI, KOTOpasl CYAUTCS ¢ BpauyaMu, MOTOMY YTO OHU
He pacckaszajiu el 0 cMepTeJIbHOU HacaeACTBEHHOM 00JIe3HU ee OTLa 10 TOTO,
KakK y Hee POIMJICS COOCTBEHHBI peGeHOK?.

OrTel1 XKeHITUHBI 3aCTpesTiI CBOIO XeHy B 2007 romy 1 ObIIT OCYKIIEH 3a HeTpe-
YMBILIEHHOE YOouiicTBO. [IBa rona ciryctst Bpauu B 6oipHuUIle Casitoro [eoprust
(JlonmoH) oOGHapyXuau y Hero 60J1e3Hb XaHTUHITOHA, U MOMPOCKHIIM paccka3aTh
€ro JI0UYepH O ero COCTOSIHUM U O PUCKE Pa3BUTHSI ITOTO 3aboseBaHus1 y Hee. Ho oH
OTKa3aJycs cleaTh 3TO, TaK KakK ero 104b Oblla OepeMeHHa, U OH Ooracajcs, 4To
OHa MIPUMET pellieHUe O MPEePbIBAHUU OEPEMEHHOCTH, MOJYYUB 3Ty MHGOPMALIUIO.

! JInpeKTrBa 10 MEAULIMHCKUM CPEICTBAM TMAarHOCTUKH in Vitro (BKJIKOYast UCITOIb30BaHKE
JyenoBevyeckux TkaHeit) 98/79/EC O J L 331, 07/12/1998 P. 1-37.

2 The Guardian, Sun 25 Nov 2018. https://www.theguardian.com/science/2018/nov/25/
woman-inherited-fatal-illness-sue-doctors-groundbreaking-case-huntingtons
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¥Y3Hana ucTuLa o ToM, 4To €€ OTel] — HOCUTENIb OTHOTO JOMUHAHTHOTO aJlJIesist
(X) 6oe3HM XaHTUHTTOHA (JIeTeHepaTUBHOTO, HEU3JICYMMOTO (Ha CeTOMHSIITHMII
JIeHb) 3a00JIeBaHUST MO3ra, CUMIITOMBI KOTOPOTO MOTYT MPOSIBIISITHCSI B BO3pacTe
30-50 sret), mocae poxaeHus modepu. [1o3ke oHa y3Hasa, 4TO YHacjaeaoBajla
T'eH, U YTO ee COOCTBEHHasI 10Yb, UMeeT 50% BepOSITHOCTH Pa3BUTHS YKa3aHHOTO
3a00JIeBaHUSI.

KeHiuHa 3asBasieT, 4To ciaenajga Obl aOOpT, eciau Obl 3Haja O COCTOSTHUU
CBOETO OTIIa, W MOJAeT B CyIl Ha Bpaueil, KOTOPbIe He COOOIIUIN el 0 pucKax,
C KOTOPBIMU OHa U ee peOEHOK CTOJIKHYJIUCH. DTO MEPBBIii CIyyaii B IpaBe, B KO-
TOPOM pacCMaTPUBAIOTCS TIPETEH3UU POJICTBEHHMKA IO BOITPOCAM TeHETUIeCKOM
OTBETCTBEHHOCTH.

ITo Mepe Toro Kak OyIeT pacIupsIThCs KPYT MOJydaeMoi B pe3yJibTaTe TeHOM-
HBIX HCCIeNOBaHU MH(MOPMALINY, CTIELIMATTUCTHI (BKITIOUAs Bpaveil, MPOBOMSIIINX
KOHCYJIbTAlIMM B KJIMHUKAX) OYIYT CTAJIKUBATHCS C HEOOXOIMMOCTBIO YIUTHIBAThH
WHTEPECHI ¥ MOTPEOHOCTU HE TOJIBKO HETIOCPEACTBEHHO CBOMX MAIIMEHTOB, HO U UX
POICTBEHHMKOB, KOTOPBIE MOTYT OBITh CBSI3aHBI OOIIMMU TeHAMM.

B manHoM nesie He TOJIBKO TIOTHUMAETCST BOITPOC O TOM JIOJDKEH JIM, BOOOIIIE,
Bpay coo01IaTh TaKyo MHGOPMaLIMIO POICTBEHHUKAM MallMeHTa IPOTUB ero BOJIH,
U eCJIU 14, TO B KAKUX CITyYasiX OH JOJKEH 3TO JeJIaTh U HACKOJIBKO HACTONYNB OH
JIOJKEH OBITh B MOMBITKAX COOOILEHUSI TaKOW MHGOPMaLMY POACTBEHHUKAM Maly-
€HTa, HO 1 BOTIPOC O pa3pellieHNH CUTYaIINH eCJIA POACTBEHHUK MAlleHTa C TaKOI
uHdopMmalmeil He XoueT 3HAKOMUTbCS, TaK KakK Mocjae COOOUIeHUsI, HaIpuMep,
0 CYIIECTBYIOIINX PUCKaX PA3BUTHUS TOTO UM MHOTO HE U3JIEUNMOTO 3a00JIeBaHMS
BEPHYTb €r0 B COCTOSIHUE HEBEIEHUSI yXKe He OYyIeT MPelCTaBISIThCsl BO3MOXHbIM.

Bo3MoxHO, caMO MOHSTHE MAITUEHT MOXKET OBITh IIEPECMOTPEHO 10 OTHOIIIE-
HUIO K OCYILIECTBICHUIO TeHOMHBIX HccliefoBaHuii. Hackonbko LenecoodpasHo
BKJTIOYATh B 3TO TIOHSITHE HE TOJIBKO JIUIIO, IMPEIOCTaBUBIIEe TeHETUUECKUI 00-
pasell, HO U JIMIO YbM MpaBa U MHTEPEChl OYAYyT 3aTPOHYTHI pe3yJibTaTaMU MC-
CJIENOBAHU.

Ha ceronusimnuii neHb OKOHYATENBHOE PEIIeHHE 0 IeTy OTCYTCTBYET. Aren-
JISSMOHHAsI MHCTaHLMSI pACCMOTPUT yKa3zaHHoe nefio B Hosiope 2019 ropa.

B Poccuiickoit @enepanuu K aktaM, B TOW WM MHOU Mepe PEryJIUPYIOIIUM
3aIIUTY MPaB JUIHOCTH TPU OCYIIECTBICHUN TeHOMHBIX UCCIeI0BAaHUIA, MOXHO
otHecTn: PenepanbHblil 3aKoH «O rocyqapCTBEHHOM PeryJIMpOBaHUYU B 00JIACTH
TFeHHO-MHXXeHepHO# nesarteabHocTr» oT 05.07.1996 Ne 86-D3!; MdenepanbHbIi
3aKOH «O OMOMEIUITMHCKUX KJIETOYHBIX MPOAyKTax» oT 23.06.2016 Ne 180-D3?;
denepanbHblil 3akKoH «O rocynapcTBEeHHOM T'eHOMHOM peructpauuu B Poccuii-
ckoit depeparmn» ot 03.12.2008 Ne 242-D33; OenepanbHblii 3akoH oT 21.11.2011
Ne 323-D3 (pen. ot 06.03.2019) «O6 ocHOBax OXpaHbI 3M0POBbsI rpaxknaH B Poc-
cuiickoit Penepannn»*; DeaepanbHblil 3akoH «O6 00pallleHUN JeKapCTBEHHbBIX
cpeacts» ot 12.04.2010 Ne 61-D3%; denepanbHblil 3aKkoH «O BpeMEHHOM 3aIipeTe

' C3 P®. 1996. Ne 28. Cr. 3348.
2C3 P®. 2016. Ne 26 (Y. I). Cr. 3849.
* C3 PD. 2008. Ne 49. Ct. 5740.
*C3 P®D.2011. Ne 48. Cr. 6724.
>C3 P®d. 2010. Ne 16. Cr. 1815.
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Ha KJIOHMpoBaHMe dyeioBeka» oT 20.05.2002 Ne 54-D3 (pen. ot 29.03.2010)'; ITo-
cra”oBieHue [paButenbcTBa P® “O mognucanum coriaieHust mexny [IpaBu-
teancTBoM Poccuiickoit denepannu u [MpasureasctBoM CoennHeHHbIX LTaToB
AMEpUKHM O COTPYIHUYECTBE B 00JIACTH 3IPaBOOXPAHEHUS] OMOMETUIIMHCKUX UC-
caenoBanusax” ot 9 sHBapst 1994 roma Ne 72 u mpyrue. Bbuiy oAroTOBIEHbI ITPOEK-
ThbI 3aKOHOB: 3aKoHONPOoeKT Ne 471650—4 “O OMoMeIULIMHCKKX UCCIIEN0BAHUX "3
u [1poekT denepanbHoro 3akoHa Ne 97802181—2 «O mpaBoBbIX OCHOBaX OMOITUKHU
M FapaHTHsIX ee 00eCTIeYeHUsI»*,

Bounblneit 9acThio yKa3aHHBIX aKTOB BOCIIPUHSTHI ITOJIOXKEHUS MEXKIYHAPOTHBIX
HMCTOYHUKOB, B HEKOTOPBIX CIIydasix, Aaxe TeX B KOTopbix Poccuiickast denepa-
U He TpuHUMaeT yyactus. OIHaKO, YIUThIBAs HE TOCTAaTOUYHOE PETYIMPOBaHNE
akTaMu Poccuiickoro 3akoHomaTeIbcTBa MpoodieM OMOMEIULIMHBI U OMO3TUKMU,
aKTUBHOE pa3BUTHE 1 TTOSIBJICHUE HOBBIX TEXHOJIOTUI, B paccMaTpuBaeMoii cepe
1 UBMEHEHUS CaMUX OOIIECTBEHHBIX OTHOLIEHUI MOXKHO MPEIJIOKUTh HEKOTOPhIE
W3MEHEHUS U TOTIOJIHEHUSI.

IIpuMeHSTh coueTaHMe PeryJIMpOBaHUS OCYIIECTBICHUSI TEHOMHBIX UCCIIE-
NIOBaHU MyTeM MPUHSTUS 3aKOHOB (3al1MTa MpaB, rapaHTU1, 6€30MacHOCTb, OT-
BETCTBEHHOCTD) M JAeTAIN3aLMCi TEXHUICCKUX M MHBIX ACTIEKTOB OCYIIIECTBICHUS
HUCCIeNOBaHMI 32 CUET NMPUHATUS Oojiee TMOKMX U TMHAMMYHBIX, MHCTPYKLIMIA,
PYKOBOJICTB U TIPABHII).

BripaboTka komekca ocyllecTBAeHNs TEHOMHBIX MCCIeNOBaHUI U BMellla-
TEJILCTB, PErJIAMEHTHPYIONIETo TIpaBa, 00S3aHHOCTA M OTBETCTBEHHOCTD yYacT-
HUKOB YKa3aHHBIX OTHOILIEHUI.

IIpu perynmpoBaHUU TeHOMHBIX MCCIETOBAaHUI U Mep, Ha3HAYaeMBbIX 110 UX
pe3yJbTaTaMm, cenyeT YIUThIBaTh, YTO OOHAPYKEeHHAs CKIIOHHOCTb — HE TapaHTHUs
00JIe3HU Ha ee pa3BUTHE, 3a4aCTyI0, BJIUsCT Ha pa3BUTHE 3a00JIeBaHUS HE TOJIBKO
reHeThYecKas IPeapaciiooXXeHHOCTb, HO U PSI IPYTUX (paKTOpPOB.

BMmetiarenbcTBO BO3MOXKHO TOTBKO MO MEAWIIMHCKUM MOKa3aHUSIM, UCKITIO-
YUTEJIbHO, B LIEJISIX YIYyIIIeHUS 3M0POBbSI MAIlMeHTa U eT0 TTOTOMKOB.

C y4eToM He TOCTaTOYHOI M3YYEHHOCTH Y TPOPabOTAaHHOCTH MPUMEHSIEMbIX
B M3yJaeMoii 00J1aCTH METOIOB, TEXHOJIOTHIA CIIeyeT YIUTHIBATH BO3MOKHOCTh BO3-
HUKHOBEHUE TTOOOYHBIX 3P (HEKTOB — CUTYaAIIMHU, TIPU KOTOPOi TeHHO-MHXXEHEPHBIC
BMELIATEIbCTBA MOTYT ObITh O0Jiee OMAacHbl YeM PUCK CAaMOTO 3a00JIeBaHUS, paan
MPEayTIPEKACHUS I JICYCHUST KOTOPOTO OHU MPEITTPUHUMAINCE.

Ocoboe BHUMaHUE clieayeT YAEIUTh MOPSAKY MPOBEASHUSI TeHETUYECKOIo
TECTUPOBAHUS Y KOHCYJIbTUPOBAHMSI.

3adukcupoBaTh 3aMpeT Ha MPUHYAUTEIbHOE TeHETUYECKOE KOHCYIbTUPOBA-
HUe; 3aIlpeT Ha BCEOOBEMITIONINI TeHEeTUYEeCKNI CKPUHUHT (10 MEeHBIIel Mepe
IO TOTO MOMEHTa, KOoraa OymayT CO3daHbl Hale>KHbIe MEXaHM3MbI 3alIUTHl U 00e-
criedeHus 6e30IMacHOCTU pacpoCTpaHeH!s] TeHOMHOM MHMOPMAaINK); 3aIpeT
Ha TUCKPUMUHAIIMIO, B TOM YMCJIe OCHOBAaHHYIO Ha TeHETUYECKUX OCOOEHHOCTSIX
TOT'O WJIM MHOTO YeJIOBEKa.

'C3 P®. 2002. Ne 21. Ct. 1917.

2 Cobpanue aktoB ITpesunenra u [1paButensctBa PD. 1994. Ne 3. Cr. 268.
3 http://law2.ru/471650—4

4 https://base.garant.ru/3101506/
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IIpenycMoTpeTh BOBMOXHOCTD (B HEKOTOPBIX CIIy4asix) OCYIIECTBISTh TECTH-
poBaHUE U KOHCYJbTUPOBAHNE aHOHMUMHO.

TTpUHIMITE Ha KOTOPBIX OHU JOJIKHBI 0a3MPOBAThCs: YBaXKEHNE MTALIMEHTa U €T
BbIOOpa; cBOOOIA BhIOOpA MalueHTa (J0OPOBOJILHOCTD MPOBEAEHMST BCEX UCCIIe-
JIIOBAaHUI Y TIOCJICAYIOIINX MaHUITYJISIIMI, 3aKpETJICHNE TapaHTUIA 1 MEXaHU3MOB
KOHTPOJISI, TO3BOJISIONIMX M30€KaTh OCYIIIECTBACHMS TaBJEHUS Ha TTallMeHTa UK
IIPUHYXIEHUS €r0 K COBEPILIEHUIO TEX WIIM MHBIX IECTBUI); HE JUPEKTUBHOCTD
(6a3upyrolasics ¢ OTHOM CTOPOHBI Ha 00SI3aHHOCTU OKa3bIBAIOIIEro KOHCYIb-
THPOBaHME Bpaya-TeHETUKA MPEAE]bHO SICHO, HEIIPEAB3SATO, IIOJIHO, UCIIOIb3YS
IOCTYITHBIE IJIsI MTallieHTa MTOHATHUS ¥ TEPMUHBI, M3JIOXUTh MH(POPMALNIO, C APY-
rOi CTOPOHBI OCYILECTBIISATh KOHCYJIBTUPOBAHUE IIPUHUMAST TTO3ULIMIO ITallUeHTa,
TomMoras B BBIpabOTKEe eT0 COOCTBEHHOTO pellicHUS. Pa3bsICHATH eMy BCe aCITeKThI
(KaK IMOJIOXKUTEIbHbIE, TAK ¥ OTPULIATEIbHbIC) IPUHUMAEMOI0 PelleHUs 1J1sT ce0st
W YJICHOB CEMbH, CYIIECCTBYIOIINUX U OYIYIINX IIOTOMKOB, HE OCYILIECTBIISISI HAMe-
PEHHOI1 TTOMBITKY MOATOJIKHYTh MAllMeHTa K IPaBUJIbHOMY, C TOYKHY 3pEHMs Bpaya,
BBIOOPY, TeM GoJiee IIyTeM OOMaHa, YTPO3bl MJIM IMIPUHYKICHUS.

Tak Xe cienyeT BbIpaboTaTh IMMOAXO/ K PETyTMPOBAHUIO TeHOMHBIX MCCIIEI0Ba-
HUI KOTOPDIiA TO3BOJIUT YIUTHIBATD, C OMHOM CTOPOHDI, IIPaBO Ha OTKA3 Ha ITOJIy-
yeHue MHGOPMALIMK IO pe3yJibTaTaM MPOU3BEICHHBIX TCHOMHBIX UCCIIeIOBaHMIM
M OCTaBJIEHUE BO3MOKHOCTH PACIOPSIKATHCS STUMM Pe3yJIbTaTaMU CAMOIO IMallk-
€HTa, C APYroii CTOPOHBI YIYUTHIBATh MHTEPECHI U MpaBa WICHOB CEMbHU MallleHTa.

CI103XKHO TIePEOLIEHUTD 3HaUeHNEe TeHHBIX UCCIIETOBAHU JJIST pA3BUTHSI, B 4aCT-
HOCTH, MeAUUKMHBL. YeM 0oJjiee MOAPOOHBIMU M Pa3BEPHYTHIMU 3HAHUSIMK MBI
o6J1amaeM 0 HaCJIeICTBEHHBIX 00JIE3HSIX, TeM OOJIBIIE IIaHCOB UX U3JICYUTh 1 HE 10~
IIyCTUTD UX PA3BUTHS.

He BO3MOXXHO HEe COMTaCUTBCS C TeM, YTO CETOIHS, MPaBO Ha YBaXXeHUE JI0-
CTOMHCTBA YeJIOBEKA U €r0 MPaB, KOHKPETU3UPOBAHO 10 OTHOLIEHUIO K OCYILECT-
BJICHUIO TECHOMHBIX MCCIIEAOBAHUI U TOKHO OCYIIECTBIISITHCSI BHE 3aBUCUMOCTH
OT FeHETUYECKUX OCOOCHHOCTE! IMYHOCTH U COMPOBOXAATHCS rapaHTUSIMU, Ha-
MpaBJICHHBIMU Ha 3allIUTy TeHETUYECKUX XapaKTepUCTUK yeoBeka. Llenbio aB-
JISIETCSI He TOJIbKO 3alllUTa 3[I0POBbSI, XKU3HHM U APYTrUMX LEHHOCTE KOHKPETHOIO
WHIWBHUIA, HO U €r0 HAC/IEAHUKOB.

PerynupoBaHue reHOMHBIX MCCIIEIOBAHUI JOKHO OCYIIECTBISIThCS TaKUM
00pa3oM, 4TOObI, He MPUYMHSIS yiepOa IpaBaM U cBOOOIAM YeIoBeKa, IPUHO-
CHUTh €My MaKCUMAaJIbHYIO MOJIb3Y U, BMECTE C TEM, ITO3BOJISITh Pa3BMBAThCS HAyKe.
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Opnos A. C., Mo30dees A. P.
§ 3.6. MexxayHapoaHO-NpaBoBas KOHLUEMNLMs reHoOMa YenoBekKa
KaK obuiero Hacneaus YenoseyecTsa

AHHoTauus. B paboTe paccMaTpuBatoTCst OTAEbHbIE AUCKYCCUMOHHbIE BOMPOCHI FEHOMA
YenoBeKa C NO3ULMU MEXAYHAPOAHO-NPABOBOM KOHLEMUMU AN COXPaHeHMs obLiero
Hacneams YenoBeyectBa M cobnofeHus npae Yenoseka. [IpUBOAATCS apryMeHTbl B NOA-
LLepXKY NPaBO3aLMTHOIO NOAXOAA K YNPABNEHUIO UCCIEN0BAHMSIMKU FEHOMA YenoBeKa.

KntoueBbie cnoBa: 6MomMennLMHa, FTEHOM YenoBeKa, obliee Hacneane YenoBeyecTsa

Orlov A. S., Pozdeev A. R.
§ 3.6. The international legal concept of the human genome
as a common heritage of mankind

Abstract. In work single debatable questions of human genome from a position
of the international legal concept for preservation of the general heritage of mankind
and respect for human rights are considered. Arguments in support of human rights
approach to management of human genome researches are adduced.

Keywords: biomedicine, human genome, general heritage of mankind

Pa3zBuTre coBpeMeHHOII HayKM BCe yallle MpeaoCTaBIsieT YeJ0BeUeCTBY UH-
CTPYMEHTBI HE TOJILKO CIIOCOOHBIE MEPEBECTU €r0 Ha KaueCTBEHHO HOBBII YPOBEHb
9KOHOMHUYECKOTO M TEXHUYECKOTO Pa3BUTHSI, HO OTHOBPEMEHHO BBICTYIATh yTPO-
3001 11 eTo cyllecTBoBaHUs. McTopus yeloBeuecTBa MOKA3bIBAET, YTO MUPOBOE
COO0O0I1IECTBO HE MOXKET 6e30MacHO BOCMOJIb30BaThes O1aramu rporpecca. Pucku
BMeEIIaTeIbCTBA TEHETUKN Y MEIUIIMHBI B YEJIOBEUECKYIO CYIITHOCTb OMpPEeaeICH-
HO MOTYT TIepeBECUTh BO3MOXHBIE TUIOABI Iporpecca’. 3amadeit oprucipyaeHINN
B 9TOW CBSI3M BBICTYMNAET CO3JaHME MPaBOBOIO MeXaHU3Ma, MPersITCTBYIONIETO
MPOSIBIIEHUIO BO3MOXKHBIX 1€CTPYKTUBHBIX MTOCIEACTBUI 111 YeJoBeuecTBa. ['eHoM
YyeJ0oBeKa KaK 00bEKT MPaBOBOrO PETYJUPOBAHMST YHUKAJICH TT0 MHOTMM CBOUM
XapaKTepuCTUKaM He TOJBbKO ero 0MOJOrMYecKoil MaTepruaibHOM COCTaBIISIIONIEH,
HO U MOCJEACTBUSIMHU, KaK MO3UTUBHOTO, TaK U, BO3MOXHO, HEFaTUBHOTO XapaK-
Tepa, KaK Ha OTIEIbHOTO YeJIOBEKa, TaK M YeJIOBEYECTBA B 1IEJIOM, TCHOM YeJIoBeKa
SIBJISIETCSI HOBBIM MTPUPOIHBIM PECYPCOM?.

' Moxoe A. A., Bymuapy /I. B., Seopckuii A. H. PenaktnpoBaHue reHOMa SMOpHOHA YeJio-
BeKa: IpaBoBoIi acriekT // O6pasoBaHue u mpaso, 2019. Ne 1. C. 227—-234.

2 Moxos A. A., Heopckuii A. H. TeHbl 1 iHBbIe 06pa30BaHMsI HA OCHOBE TeHOB KaK OOBEKThI
TpaBa MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH // AKTyasibHOe MHeHue, 2018. Ne 4. C.27-31;
Kuppuswamy C. The international legal governance of the human genome, 2009. P. 31.
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Cdepa reHoMa dyesioBeKa 00J1a1aeT MOTeHIIMATbHO MOBBIIIIEHHBIM PUCKOM Ha-
pYILIEHUS TIpaB U cBOOO YesioBeKa. PeabHas yrpo3a 6€30MacHOCTA MUPY BO3HU -
KaeT M3-3a TEHETUYECKIX TEXHOJIOTUIA B (DOpMe pacrpocTpaHeHMs 00Ie3Hel yepes
reHeTU4eCKr MOAMGbUIIMPOBAHHbIE OPraHM3Mbl, KaK B BOGHHOE, TaK ¥ MUPHOE
BpeMsi. BaxkHOCTb JaHHOI0 00bEKTa JJIsi MUPOBOIO COOOILIECTBa a priori co3maeT
MPUOPUTET MEXKIYHAPOIHO-IMIPABOBOrO peryinpoBaHust. HalimoHaabHO-IpaBo-
BOE PEryJanpoBaHue JaHHBIX BOIIPOCOB IOJKHO OCHOBBIBATHCS, COOTBETCTBEHHO,
Ha 6a30BbIX MPUHIIMIIAX, ONPeaeIEHHBIX Ha MEXIYHAPOIHOM YPOBHE.

B Hacrosiee BpeMst GopMHUpOBaHUE OCHOBHBIX TTPUHIIUIIOB MEXIYHAPOIHO-
MPaBOBOTO PETYJINPOBAHUS TeHOMA YeJIOBeKa HEIMOCPEACTBEHHO 3aBUCUT OT TOTO,
OyIeT JIM pacripoCTpaHeHa KOHLIEILIMSI OOIIEro HacleIus YeI0BeYeCTBA Ha JaHHbII
00beKT, poBO3IIalleHHas Bo BceoOleii nekaapayy o reHoMe YeaoBeKa U o Tipa-
Bax yesoBeka' (manee Jdexnapauus). TpaIMIMOHHO B TOKTPUHE MEXKIYHAPOIHOTO
MpaBa Mo O0LINM HacJIeAUeM YeJIOBeUeCTBa TOHMMAIOT HaXOIsIIuecs 3a Ipee-
JIaMU FOCYIapCTBEHHON IOPUCAMKILIMY IIPOCTPAHCTBA U PECYPChI, IPUHALIEKALINE
MEXIyHapOIHOMY COOOIIECTBY B LIJIOM, KOTOPOE OIPEIEIsIeT NX ITPABOBOI PEKUM,
BKJTIOUasl TIpaBuJjia MOJb30BaHUS?.

Kontermus ob1ero HacIeaus 4eJI0BeUeCTBa pacCMaTPHUBAETCs He TOIBKO KaK
00111ast KOHILEILIKMS MEXIYHapOIHOTO IIpaBa, HO M KaK CBOEro poja 3TUYecKast
KOHLIETIINSI, B YaCTHOCTHU OHA CITOCOOCTBYET NOCTUXKEHUIO CIIPABEATMBOCTH MEXKIY
HBIHEITHUMHA 1 OYAYIIUMU TTOKOJICHUSIMU JTIOICH’.

KoHIenuus MoXeT cTaTh OCHOBOI ISl PELIEHNST MHOTUX Ipo6ieM. O3a004eH-
HOCTb I10 IIOBOAY MCITOJIb30BaHUSI SIACPHBIX TEXHOJOTUIL M PECYPCOB B BOEHHBIX
M MUPHBIX LIEJISIX TAKXKe IPUBeJIa K CKOperIeMy MPpeaioKeHUI0 O TOM, 4TO siep-
HbIE PECYPChl HAXOASTCS B COBMECTHOM BJIAJICHUN W YIPaBJICHUW U HE TIPUHAI -
JIeXaT HA OMHOMY IOCYIapCTBY”.

VYMeCTHO i1 paciipOCTPaHITh AeMCTBME KOHLIEIIIMU Ha TEHOM YeJIoBeKa 1 Ka-
KMe TIOCJIEACTBUSI 3TO TOBJIeUeT ISl AAHHOTro o0bekTa?

Oco3HaHUe MUPOBBIM COOOIIECTBOM HEOOXOAMMOCTH ITPABOBOIO PEryIUpO-
BaHMs TeHOMa YeJIOBEeKa IPUBEJIO K co3maHuio B 1993 rogy MexayHapomgHOro
komutera OHECKO 1o 6uoastuke. Mcroab3oBaHue MpUHILIMIIA OOLIETO HACIEAUS
YeJIOBeYeCTBa M3HAYaJIbHO ObLIO BHIOPAHO B KaYeCTBE OIPENE/ISIONIero BEKTOP

! BceoGiirast qekiapaliusi 0 reHOMe YesioBeKa 1 o rpasax uyesioBeka (Universal Declaration
on the Human Genome and Human Rights. Paris, 11 November 1997). — http://docs.cntd.
ru/document/901818154

2 Jlykawyk U. U. MexnyHapoaHoe rpaBo. OcobeHHast yactb. M.: BonrepcKuysep, 2005.
C. 135. TlepBoHaYaIbHO KOHLEILIMSI ObUIa CBsI3aHA UCKJIIOUUTEIbHO C MOPCKUM TIPABOM,
HO C TeX I10p OHa ObUIa pacIIMPEHa 10 APYrux odaacTeil, TAKMX Kak KOCMUYECKOe MPOCTpaH-
ctBO M JIyHa, AHTapKTHKa, IpaBa yejJoBeKa, FEHOM YeJIoBeKa U TeHeTUYEeCKUe PeCypChl pac-
Tenuit; Egede E. Common Heritage of Mankind (http://www.oxfordbibliographies.com/view/
document/0bo-9780199796953/0bo-9780199796953—0109.xml)

3 Taylor P. The Common Heritage of Mankind: A Bold Doctrine Kept Within Strict
Boundaries // http://wealthofthecommons.org/essay/common-heritage-mankind-bold-
doctrine-kept-within-strict-boundaries

4 Opnos A. C. KoHlemnuyst 0011ero Haceausl YeJIOBeUYeCTBa U e¢ BIMsIHUE Ha pa3BUTHE
MEXITyHapoIHOTo npaBa // BecTHUK YaMyprckoro yHuBepcutera. Cep. DKOHOMMKA U ITPABO.
2017.T. 27, Beim. 6. C. 99—106.
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obcyxneHus. B xone 3acenaHuii KoMuTeTa MOAYEPKUBAIach o01Iast mpupoaa
YeJI0BEUYeCKOro TeHOMAa M PaBHBIN BKJIAI BCEX MPENCTaBUTENIEH YeT0BEUYeCKOTO
pona B hopMUPOBaHKE TEHETUUECKOTO HAaceaus YeoBevecTBa. [Ipupona yesno-
BEYECKOTO TeHOMa OblIa KOJUIEKTUBHO OIpe/ie/ieHa Ha MPOTSIKEeHU U BEKOB Uuepe3
TTOKOJIEHUST YeJIOBeUeCKOoii aBomorun'. He moryckanach BO3BMOXKHOCTh paccMa-
TPUBATh TEHOM Y€JIOBEKA B KaKOM-JIMOO CBSI3U C CYBEPEHUTETOM TOCYIapCTRa,
HalMsMU, 2, COOTBETCTBEHHO, MUCKITIOYAJIOCh 3asiBIIEHUE TOCYIapCTBaMU TIpaB
Ha Kakue-1100 COCTaBIsIOIINe TeHOMA YeJ0BeKa WM UHbIE €ro MpOsIBJICHUS.
WHbIMU clOBaMU, TPUEMJIEMOCTh UCIIOIb30BaHUs B JaHHOM cdepe mpuHIIMIA
00111ero HacIeaMsl YeJIOBEUYECTBa C aKIIEHTOM Ha CIpaBesIMBOE pacnpenesieHue pe-
CYPCOB MOATBEPKIEHA MO3ULIMSIMU OGULIMATBHBIX TPEICTaBUTENEH TOCYIapCTB?,
U3 Pa3BUTUSI HAYKU JOJKHO U3BJIEKATh MOJIb3Y YEJOBEUECTBO B 1IEJIOM?..

JloBOABI MPOTUB PACIPOCTPAHEHUSI KOHIIETIIIMU OOILEro Hacleaus YeIoBe-
YecTBa Ha TEHOM YeJloBeKa 00YCIIOBIEHBI HEOOXOIMMOCTBIO FapaHTH I yBaXKeHUS
YeJIOBeUECKOro JOCTOMHCTBA U TMpaB YejoBeKa U obecrieueHrst 6amaHca MeXIy
3alUTOM MpaB TMYHOCTU U OOLIMMU MHTepecamu yesnoBeuecTa®. [Ipu 3TOM BO-
MPOCHI YACTHO-TPABOBOI OXpaHbl TeHOMA, €ro MaTeHTOCIIOCOOHOCTH, UCKITIO-
YUTEJbHBIX TIPAaB HE ObUIA TPOTHBOIMOCTABIEHBI KOHIICMIIMU OOIIET0 HACIeanst
YeJI0BEYeCTBa, HO «BbIBEIIEHBI 3a Mpeneibl» Jleknapanuu.

AHanu3upys onpeneaeHus] KOHIENLUN o0LIero Hacaenusi YeaoBevecTna,
MPEACTaBICHHBIX B JOKTPUHE MEXIyHAPOIHOTO MpaBa, MOXHO BBIICIUTH OC-
HOBHbBIE COCTaBJISIIOLIME KOHIETIIIMU, HAallleAIlne CBOE OTpakeHue B Jleknapaiuu:
MPUHAIIEXKHOCTb 00bEKTa MUPOBOMY COOOIIECTBY, COBMECTHOE MCTIOIb30BAHUE
¥ U3BJICUCHUE BBITOMBI, @ TAKXKE MEXIYHAapOIHAsl cCUCTeMa yrpabieHus. Tak,
corjacHo cT. 4 [lekyiapaliii TeHOM UYeJIOBEeKa B €ro eCTECTBEHHOM COCTOSIHMU
He JI0JIKEeH CIIY>KUTh MICTOYHUKOM M3BJICYeHUS 10X0N0B. JlaHHAas! JOBOJIbHO KpaT-
Kast hopMyIMpOBKa BKYyIME ¢ HEOJHO3HAYHOCThIO 0ObEKTA 3alIUThl BbI3bIBACT
MHOKECTBO CIIOPHBIX MOMEHTOB C TOYKH 3PEHMUSI e MpaBorpuMeHeHus. Jleno
B TOM, YTO JIETAJIBHOTO TTOHSITHSI TeHOMa YeJIOBeK B IeKJIapallii He CONEPKUTCS,
MPU 3TOM I'€HOM YIIOMUHAETCS «B €T0 €CTECTBEHHOM COCTOSIHUU», T. €. PocIie-
JKMBAETCSl BO3MOXHOCTbh HAXOX/IEHUSI TeHOMa B MHOM COCTOSIHUM, OTJIMYHOM
OT €CTECTBEHHOTO COCTOSIHMUSI.

Hexnapatusi, Oyaydu SIBHBIM OJIUIIETBOPEHUEM TIPUHIINIIA «<HETIPUCBOCHUST»,
KOTOPBIi XapakTepeH 00beKTaM KOHLETIIMK O0LLEero HAacIeA1s YeIOBeYeCTBa, TeEM
He MeHee, He MTO3BOJISIET TOYHO OMPEAESITh MPe/esibl AeUCTBUS JaHHOTO IPUHIIM-
ma. YHUKaIbHOCTh TeHOMAa KaK 00bheKTa IMPaBOBOTO PEryIMPOBaHMS O0YCIOBIeHA
ero 6MoJI0TMYECcKOi cynrHOCThI0. OOOCHOBAHUEM PACIPOCTPAHEHMST Ha Te WK
WHbIE OOBEKThI KOHUETIIMY OOIIero HACIEAMS YeJIOBEUECTBA BHICTYAJIO TO, YTO
WX TIOSIBJIEHUE HOCUT OOBEKTUBHBIN XapaKTep, SIBISIETCS He TOCTIKEHUEM KaKoTo-
160 rocynapcTBa, a HacjaeIueM BCero MUPOBOTO COODIIECTBA, COOTBETCTBEHHO
Mo60e MPUCBOCHHE TAHHOTO 00beKTa HApYIIaio Obl TPUHIUIT CIIPABEITMBOCTH.

' Kuppuswamy C. Op.cit.

2 Pridan-Frank S., ‘Human-Genomics: A Challenge to the Rules of the Game of International
Law’, Columbia Journal of Transnational Law 40, 2002, 619—74.

3 Commission on Human Rights RES/82,1995.

4 Report of the Fifth Meeting of the Legal Commission of the IBC, Paris: UNESCO, 1995.
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B xomMeHTapusix K Jleknapaunu moayepkuBagoch, YTO YEJTOBEUECKUII TEHOM
B €T0 €CTECTBEHHOM COCTOSTHUU SIBIISIETCSI OTKPBITUEM, a He M300peTeHreM, UTO
B MOCJEICTBUY MOXET ChITPATh POJIb MPU PEIIEHUU BOMIPOCA O MATEHTOCIIOCO0-
HOCTU TeHOMa. B cooTBeTCTBMM C KOHLIEMIIMEN OOIIETo HacaeIusl YeIoBeYecTna,
MpeycMaTprUBaeTCsI 00bEKTUBHOE CYIIIECTBOBAHNE TAKOTO 00BEKTa, HE3aBUCUMO
oT ubeii-nmubo Bonu. Kak uzBectHo, u B Poccuiickoit @enepanu 3TOT Bompoc
pelaeTcst TOJbKO Ha JOKTPUHAIBLHOM ypoBHe'. Tem He MeHee, Helb3sl MCKIII0YaTh
(akT TOro, YT0 TeHOMOM 00J1a1aeT Kaxk/Iblii UeJ0BEK, U MH(MOPMaLIMs, HaXOAS11a-
SICST B KaXKIOM 4eJIoBeKe OYeHb OTM3Ka K MHGOPMAIMY, HAXOISIIecsT B IpyTuX
JMuax, MpuyeM YeJI0BeUeCcTBO B LIEJIOM MPOSIBISIET 3aMHTEPECOBAHHOCTD B OOBEKTE
perynupoBaHusi. MCKIIOUUTh MPpUCBOEHUE 00BEKTa TPABOBOTO PETYJIUPOBAHUS,
a TakoKe TIPOBECTU aHAJIOTUIO C TIPUPOAHBIMU pPecypcaMi, Ha KOTOPBIE TPATULIA-
OHHO PAaCIpPOCTPaAHSIET JAHHYIO KOHLEMIMIO MEXITyHapOAHOE MPaBo, SIBISETCS
HECOCTOSITEJIbHBIM, TaK KakK, HaIpuMep, B OTJIUUKME OT PECYPCOB MOPCKOTO JHA,
HEBO3MOXHO YCTAHOBUTH (haKTUUECKYIO MPUHANIEXKHOCTh TeHOMA.

Baxxnyio ponb B 000CHOBaHUE UCKIIOYEHMST BO3MOXHOCTU MIPUCBOCHUS T'e-
HOMa urpaet nosioxxenue ct. 3 Jlekyiapaiuu, yka3blBalollleil Ha 9BOJIOLMOHHbBII
XapakTep TeHOMa U CIOCOOHOCTD K MyTalnu. [ eHoM comepkuT B cebe BO3MOKHO-
CTHU, KOTOPbIE MPOSIBISIIOTCS pa3TUYHBIM 00pa30M B 3aBUCMMOCTH OT MPUPOTHOM
U COLMATBHOM Cpejibl KaXIOro YeJOBeKa, B YACTHOCTU COCTOSIHUS 3J10POBbS,
YCIOBUI XU3HU, TUTAHUS U 00pa3oBaHusi®. JlaHHOE OOCTOSITEILCTBO TIPEIbSIB-
JISIET MOBBIIIEHHBIE TPEOOBaHUS K CYOBEKTY, (DaKTUUECKU BIaACIOIIEMYy TEHOMOM.

B pasznene G Jleknapauuu 3aKperuisiioTcsi o01re MPUHIMITBI YIIpaBIeHUs,
B OCHOBE KOTOPBIX JIEXKAT CAMOCTOSITENIbHBIE IECTBUS TOCYapPCTB TIO OCYIIECT-
BIeHMIO [leknapannm «BCeMU BO3MOXHBIMU CpencTBaMu». ['ocynapcTBam npea-
MUCAHO «CIMOCOOCTBOBATh OOMEHAM MEXX1Y HE3aBUCUMBbIMU KOMUTETAMU 110 ITUKE
U UX OOBENMHEHUIO B CETU 10 MePe UX CO3MAaHUS ISl PA3BUTHSI BCECTOPOHHETO
COTPYIHUYECTBA MEXIY HUMU»®.

MexnynapoaHomy komutety KOHECKO no 6uoatuke, mpeanucaHo «crnocoo-
CTBOBATh PACIIPOCTPAHEHUIO TIPUHIIMIIOB, N3JI0XKEHHBIX B I€KJIapaliy, U JaTbHei-
1IeMY U3yYEHUIO BOMTPOCOB, BO3HUKAIOLIUX B CBSI3U C UX MMPETBOPEHUEM B XKU3Hb
U Pa3BUTUEM COOTBETCTBYIOIIMX TEXHOJIOTHIA, ... ODraHU30BbIBATbh HEOOXOIUMbIE
KOHCYJIbTAIIMU C 3aMHTEPECOBAHHBIMYU CTOPOHAMU, ... TOTOBUTHh PEKOMEHIAINT
st ['eHepanbHO KOHGEPEHLMY U BbICKa3bIBaTh MHEHUE O XOE MTPETBOPEHMUS
B XKM3Hb TMOJIOKEHUI neKnapauun»*. B pamkax peanusauuu Jlekiapaluuu rocy-
JapcTBa npu3sbiBatoTces peryisipHo npencrasisatb B FOHECKO cBenenus 060 Bcex
Mepax, MPUHUMAEMbIX UMM B LIEJSIX OCYIIECTBICHUST MPUHIIUTIOB, U3JI0XKEHHBIX
B Jlexnapanuu, a pykooactso KOHECKO nokHO NMpUHSITHE HEOOXOAUMBIE MEpHhI,
¢ TeM 4YTOObl MeXTyHapOIHBIN KOMUTET 110 GMO3THKE 00eCTIeUnsT pacIipoCTpaHe-
Hue Jleknapannu, a Takxke IPeTBOPEHNUE B XXKU3Hb €€ TIOJI0XKEHUH U COIeiiCTBOBAI
peanu3alry NPOBO3IJIALIEHHBIX B HEl MpUHUMIOB. [Ipy 3TOM MHOTHME OJTOXKEHUS

! Moxoe A. A., Heopckuit A. H. T'eHbl 1 nHbIe 00pa30BaHMs HA OCHOBE T€HOB KaK 0ObEKThI
MpaBa MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH // AKTyaslbHOE MHeHUe, 2018. — Ne 4. — C.27-31.

2 Cr. 3 BceoOlueit aekiapaliy 0 TeHOMe 4eJI0OBeKa M O IMpaBax yeioBeKa
3 Cr. 23 Bceeo0iiieii nekyiapaliy 0 TeHOME YeJIoBeKa U O TIpaBax yejoBeKa
4 Cr. 24 Bceo0iiieii nekyiapaliiy 0 TeHOME YeJIoBeKa U O TipaBax yejoBeKa
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Jleknapaluu ocTaroTcst 6e3 HEOOXOAMMO MEXaHU3Ma MEXXAYHapOAHO-TTPABOBOTO
KOHTpPOJISI M pealin3aiun. B yacTHOCTH, TpeGyeT MOHUTOPUHTA U YCTAHOBJICHUS
MpaBUJI yIIpaBJeHUe YeJOBEUECKUM PENPOAYKTUBHBIM KIOHUPOBaHUEM, HEOO-
XOJIMMO OIPENeIUTh CIOCOO0bl 0OMeHa MHMOpMaLMeld MeX1y rocyrapcTBaMu
W ee 3aIlINThHI.

KoHuenius obiero Hacaeaus mpeanojiaraeT COBMECTHOE U3BJIeUeHUE Tpe-
depeHIniT OT UCTIOJIb30BaHMSI TeHOMA YesioBeKa. [Ipr 3TOM OTCyTCTBUE YeT-
KMX TIpEICTaBICHUI 00 3TUX MpedepeHIIUsIX TPUBOIUT K TOMY, YTO TTOJIOXKE-
Hus dexiiapauuy HOCIT KpaiiHe oO1uit xapakrep. B npeam0Oyiie K Jleknapauuu
MOIUEepPKUBACTCS MPUKJIATHON XapaKTep MCITOJIb30BaHUS I¢HETUKHU B 00J1aCTH
MHTEJIJIEKTYaaIbHON COOCTBEHHOCTH, ITPU3HAETCS, UTO HAyYHbIE MCCIEIOBaHUS
110 TEHOMY YeJIOBeKa M MPaKTUIecKoe MPpUMEHEeHUe UX Pe3yIbTaTOB OTKPHIBAIOT
0Oe3rpaHUYHBIC TICPCIIEKTUBHI TS YIIyUIICHUSI 30POBbsI OTACIBHBIX JIIOACH U BCETO
yejoBeuecTBa. [losoxeHust cr. 4 Jleknapalyu, OrpaHMYMBAIOT BO3MOXKHOCTHU
WCTIOJIb30BaHUSI TEHOMA YeJIoOBeKa B €r0 eCTeCTBEHHOM COCTOSIHUY B Ka4eCTBe
WCTOYHMKA U3BJICUeHUs 10X0a0B. [laHHast hopMyIUpOBKa ITO3BOJISIET ITOCTABUTh
BOMPOC O HEOOXOAMMOCTU BBEIEHUSI MOPATOPUSI Ha KOMMEDPIIMaIn3aluIo JaHHOMK
cepsl.

Opnako Jlexnapalus npeaycMaTpuBaeT CBOOOLY MPOBEIEHUST HAYYHBIX UC-
CJIeIOBAaHWI, ¥ OTIpeNeIIsieT e/ Th MTPUKIIATHOTO UCTIOIb30BaHUS PEe3yIbTaTOB Ha-
YUHBIX MCCIIEIOBAHUI, KACAIOIINXCS TeHOMA YeJIOBeKa — YMEHBIIICHUE CTPadaHUit
JIIONe U yAy4IIeHUe COCTOSIHUSI 3M0POBbsI KaXKJI0To YeJ0BeKa M BCEro yeaoBe-
yecTBa!. [lomoOHBIE 1IeJTU SIBHO TPEOYIOT OTpenesIeHIsT MeXaHu3Ma yIpaBIeHUSs
HX peaju3alnu, Tak KaK 100pOBOJbHOE UCTIOJHEHNE TOCYIapCTBAMU YKa3aHHBIX
MOJIOXKEHUI SBJSIETCS TPYIHOBBIITOTHUMBIM. B paMKax ocyliecTBASHUST MEXIY -
HapOIHOTO COTPYAHUYECTBA B JaHHOU cdepe rocymapcTBaM ClIeayeT, B 4acT-
HOCTHU, COIEMICTBOBATh MPOBEACHUIO HAYYHBIX UCCAEI0BaHUI, HAIIPaBIEHHBIX
Ha BBISIBJICHHE, TIPEIOTBpallleHNe 1 JIeUeHUe TeHeTUIeCKNUX 3a00IeBaHUd UIn
3a00JIeBaHUi1, BRI3BAHHBIX BO3AECUCTBUEM TeHETUUECKUX (DaKTOPOB, B OCOOEH-
HOCTH pelKuX 3a00JieBaHMI, a TakKxke 3a00JeBaHUI SHAEMUYECKOTO XapaKTepa,
OT KOTOPBIX CTpajaeT 3HaYnTebHas YaCTh HaceleHust Mupa’. boiee Toro (ct. 19
Jleknapaiyu) rocy1apcTBaMm caenyeT MOOIIPSITh MePhl, KOTOPBIE TTO3BOJISIIOT pac-
LIMPSATh U YKPETUISITh MOTeHIIMA pa3BUBAIOIIMXCS CTPaH B 00J1aCTU MPOBEAECHUS
HaYUYHBIX UCCJIEIOBAHMI ITO0 OMOJIOTUM Y TEHETHKE YEJIOBEKA C y4eTOM KOHKPETHBIX
npoOJeM 3TUX CTPaH; pa3BUBAIOIIMMCS CTpaHaM IOJIb30BaThCS TOCTHXKEHUSIMU
HAyIHOTO M TEXHUYECKOTO Iporpecca, 1abbl IPUMEHEHNE TaKUX TOCTUKEHUI
B MHTEpecax MX 9KOHOMMYECKOTO U COLMAIbHOTO MPOrpecca OCYIIeCTBISIIOCh
panu BceoOliiero 6;1ara; moourpsiTb CBOOOAHBI OOMEH HAayYHbIMU 3HAHUSIMU
u nHopMalmeit B 061acTsIXx OMOJIOTUN, TEHETUKU U MEIUITUHBI.

Takum 06pa3oM, OCHOBHBIE ITPUHIIUITBI CBOMCTBEHHBIE KOHIIEITIIUM OOIIIEeTro
HacJjieaus 4YeJoBeYeCcTBa HalllJIM CBOE OTpaKeHUe B MoJoxXeHUsIX Jleknapauuu,
Ha IIpuMepe TeHOMa YeJIOBeKa Mbl BUIUM IIpUMEpP MPaBOBOTO PEryJIUPOBAHUS,
cofepxKalluii B cede COBMEIIEHUE KOHIIETILIMU OOIIero Hacaeausl YeJ0BeYeCTBa
¥ TYMaHUTapHbIX Havajl. [1py 3TOM r1aBHOI 0COGEHHOCTBIO TIPABOBOTO PeXMMa

"' Cr. 12 BceoOliieii aekiapaly 0 T’eHOME YeJioBeKa 1 O TipaBax yejioBeKa
2 Cr. 17 Bceo0iiieii aekyiapaliiy 0 TeHOME YeJIoBeKa U O TipaBax yejoBeKa
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reHoMa 4yesioBeKa SIBJISIeTCS] HEOOXOAMMOCTbh YUMThIBATh TPEOOBAHUSI MIPUHIIMITIA
BCceoOIIeTo YBaXKeHUs TIpaB U CBOOO YeJIoBeKa, B CUJY YEro MCIIOJb30BaHUE
TreHoMa 4YeJIOBeKa JOJKHO OBITh MCKIIOUUTEbHO B paMKax COOMIOACHUS TaH-
HBIX TIpaB 1 CBOOOM. YTIyOJIeHre TTPaBOBOTO PEeTYIMPOBAaHUS HAa TaHHBI MOMEHT
OCYILECTBIISIETCS Ha perMOHAIbHOM yYpOBHe, Tak B pamKax CoBeta EBporibr pa3-
paboraHa KoHBeHIIMS O 3alIMTe MpaB YeJoBeKa U YeJI0BEUYECKOTO TOCTOMHCTBA
B CBSI3M C MMPUMEHEHNEM NOCTVKeHUi ononorny u MmeauinHbl (ETS Ne 164).
TIpaBo3aluTHBIE aCMEKThl YIIpaBJeHUs TeHOMOM ObLIN YIUIYOJEHBI B TOCIIE-
IYIOLIMX MEXIYHAapOAHO-IPAaBOBbIX TOKyMeHTax. Ha yHuBepcalbHOM ypOBHE
MPOIOJKAETCS CO3IaHNE aKTOB «MSITKOTO» MEXIyHapoaHoTo mpaBa, B 2003 T.
yTBepxkaeHa MexnyHaponHas nekiapaunss OOH o reHeTHUYeCKUX TaHHBIX ye-
JIoBeKa'!, yTOUHMBIIAS 3HAYCHNUE TEHETUUYECKUX TaHHBIX, a TAaKXKe BBIICIUBIIAS
KOHKpPETHbIE TPeOOBaHUS K TEHOIMArHOCTUKE 1 TeHoTepanuu; B 2005 1. IpUHSITHI
BceobGmas mexiapaiivst o 6uo3THKe U mpasax deisoBeka’ u Hekmnapanus OOH
0 KJIOHMPOBAaHUM YeJloBeKa’.

Kak yxe oTMeuanoch, HEOOXOAMMOCTb Y4YeTa He TOJIbKO MeIMKO-01oJIornye-
CKOIf COCTaBIISIIONIEH JaHHBIX BOITPOCOB, HO U €€ IOPUINYECKYIO, TTOJTUTUIECKYIO
MW 3TUYECKYIO CTOPOHBI CO3MAET MOBHIIIEHHYIO CIIOKHOCTh B PEIICHUN TTOCTaB-
JICHHBIX BOTIPOCOB T10 CO3IaHUI0 YHUBEPCAJTBHBIX PETYIITOPOB MEXIYHAPOIHO-
MPaBOBBIX OTHOIIEHUI. TeM He MeHee, Jaxke yKe CYIIEeCTBYIONINE JOKYMEHTHI SIB-
JISTIOTCST CEPhE3HBIM IIarOM, CBUIETEIBCTBYIOIIMM O IMPEOI0JIEHNH TOCYIapCTBAMU
PETUTMO3HBIX, KYJIbTYPHBIX U MOJUTUYECKUX PA3HOIIACUIA TTPU MPOBO3TAAIICHUMN
reHoMa YejioBeKa HacjleIreM YeJoBeuecTBa.
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lMoHomapesa 4. B.
§ 3.7. AkTyanbHbie Npo6sieMbl NAaTEHTOBaHUS Y€/IOBEYECKUX
reHoB B 3apy6eXxHoit cyae6Hoi npakTuke?!

AHHoTaumsa. B paboTe npoaHanu3npoBaH paa aen, pacCMOTPEHHbIX CyaebHbIMU yupex-
LLeHUSIMW OTAENbHbIX 3apyBeXHbIX FOCYAAPCTB, B paMKax KOTOPbIX 3aTparnBancs BOnpoc
0 3TUKO-MPaBOBOIM BO3MOXHOCTU NAaTEHTOBAHMS YenoBevecknx reHoB. ABTop ¢hokycupyet
BHUMaHME Ha OCHOBHbIX, HAMBOIEE 3HAYMMBIX C TOYKM 3PEHMS PA3BUTHS NATEHTHOMO NpaBa
3apy6exHbIX CTPaH Keicax, NpeacTaBAsoLMX OPUTMHANbHYIO apryMEHTALLMIO W, BbIBOAbI,
OTHOCUTENIbHO MATEHTOCMOCOOHOCTH reHa Yenoseka. B 3aknoueHnn aBTop oTMeyaeT He-
06X0AMMOCTb MPOAOIKEHUS TEHAEHLMM CONMKEHUS 3aKOHOLATENBCTB U CYAeBHbIX MPaKTUK
0603HaY€eHHbIX B CTaTbe rOCYAapCTB, @ TaKXKe CTPaH, B KOTOPbIX FeHOMHbIE UCCNef0BaHUS
TO/MIbKO Ha4Yanu CBOM MyTb pa3BUTUS.

KnioueBbie cnoBa: nateHTOBaHUe, reH, cyaebHas npakTuka, NpaBoBOE perynnposa-
HWE, NAaTeHTOCNOCOBHOCTb, FAPMOHU3aLLMS, NPAaBOBasl CUCTEMA, FEHOMHbIE UCCNeN0BaHUS.

Ponomareva D. V.
§ 3.7. Actual problems of patenting human genes in foreign
judicial practice

Abstract. The paper analyzes a number of cases considered by judicial institutions
of certain foreign countries, which raised the issue of ethical and legal possibility of
patenting human genes. The author focuses on the main, the most important cases from
the point of view of the development of patent law of foreign countries, representing
the original arguments and conclusions about the patentability of the human gene. In
conclusion, the author notes the need to continue the trend of convergence of legislation
and judicial practices of the states indicated in the article, as well as countries in which
genomic research has just begun its development.

Key words: patenting, gene, judicial practice, legal regulation, patentability,
harmonization, legal system, genomic research.

! JlaHHBIE TE3UCHI ITOATOTOBJIEHBI B paMKax npoekta PODU 18—29—14078 Mk «Cpas-
HUTEJbHBIN aHAJIN3 JIyYllIeid MUPOBOI MPAKTUKY O CIIOPaM U3 OTHOIIEHWi, BOSHUKATIOIINX
B XOJI¢ ITPOBE/ICHNST TCHOMHBIX UCCJIEIOBAHUIA U MCITOJIb30BAHUS PE3YJIbTATOBY.
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B HacTosiee BpeMst mpobieMa MaTeHTOBAHMST YEJIOBEYECKUX T€HOB MPHU-
obpeTaeT 3HAYUTENIbHYIO aKTyaJIbHOCTh. JlocTatouHo npuBectu B mpumep Co-
envHeHHbIe [IITaThl AMEepUKU, TiIe 3araTeHTOBaHO mopsinka 20% desoBeuecKux
reHoB!. HeoOxoanMocTh MaTeHTOBAHUS YeJIOBeUYeCKX TeHOB oueBuaHa. OHa
TpecieayeT psi Leseii: BO3MOXHOCTb UCCIeN0BaTh TeHbI 6€3 yueTa KOHKYPEHIUN
CO CTOPOHBI IPYTUX OPraHu3aluii, MoOyXIeHUe K pa3BUTUIO HAYYHBIX pa3pabo-
TOK B KOMMepYeCcKoi cepe, OBBIIIIEHUE MHBECTUIIMOHHON ITPUBJIEKATEIbHOCTH
HaY4YHBIX UCCIIEJOBAHUN.

OpmHako MaTeHTOBaHWE TEHOB MOXKET TTOPOIUTD 1 MPOOJIeMBbI, B YaCTHOCTH,
CBSI3aHHBIE C TOCTATOYHO MPOIOKUTEbHBIM CPOKOM OXPaHBI MOCTEA0BATEIb-
HOCTH F€HOMa, YTO TEOPETUUECKU U MPAKTUUYECKN MOXET [TOMeIaTh Pa3BUTHUIO
TeHOMHBIX MCCJIeI0BaHUi, co3aaBasi MPeNoHbl 17151 MPOBEAeHUST pabOThI ¢ 3a-
MaTeHTOBAHHBIM T€HETUIECKUX MaTepHAIOM.

Taxke HEOTHO3HAYHO OTIPEeIsIeTCsI BO3MOXKHOCTh MAaTEHTOBAHUS YeJI0-
BEUECKOT0 TeHa ¢ MopalibHO-3THYecKuX mo3unuii. M ecniu B CLLIA MBI MOXeM
HaNTU IPUMEPHI CyaeOHbBIX PELIeHUI, «al0LIUX 100pO» Ha ITaTEeHTOBaHUE I'eHa
yeJgoBeKa, To B rocynapcTBax-wieHax EBpomneiickoro Colo3a 3aMeTHa TeHACHLUS
COMPOTUBJICHUS TATEHTOBAHUIO YEJIOBEYECKHUX TEHOB.

Bormpoc 0 BOBMOXHOCTH MTaTEHTOBAHMST Y€JIOBEYSCKUX T€HOB IMOIHUMAII-
csl B paMKax 3HakoBoro neiyia Association for Molecular Pathology v. Myriad
Genetics®. Mcrupl (B ToM uunciie Accoluanusl MOJEKYISIPHBIX ITATOJOTOB —
Association for Molecular Pathology) yTBepXnanau, 4To UCIIOJb30BaHUE Ma-
TeHTOB KoMnaHueil Myriad — 1 camo cyliecTBOBaHNE MATEHTOB — HE TOJbKO
OrpaHUYMBAIOT UCCIEIOBAHMS ISl CITEIIMAIMCTOB, HO U HETaTUBHBIM 00pa3oM
BIMSIIOT Ha pa3BUTHE HAYIHOTO Tiporpecca. [loguepkruBaioch, NCTIOJIb30BaHNE
MaTeHTOB C TOYKU 3PEHUsI MAIMeHTOB HEe TOJTHKO CIENIaio HEBO3MOXHBIM TTO-
Jly4eHUe aTbTePHATUBHOTO MHEHUSI O TEHETUYECKON MPeapacoIoXeHHOCTH
YyeoBeKa K paky MOJIOUHOH XeJie3bl U SUYHUKOB, HO TaKXe MOAIEPXKalo BbI-
COKYIO CTOMMOCTb TECTUPOBAaHUS Ha BbISIBJIEHNWE pUCKa TaKOro 3a00JeBaHUs
3a CYET MPEeIOTBPAILleHUS KOHKYPEHIIMH.

Komnanus Myriad B 0TBeT Ha MpenbsBIIEHHBIC TPETEH3UU 3asiBUJIA, YTO
Bropo mo natentam u ToBapHbiM 3HakaMm CILIIA BeImaeT maTeHTH Ha TEHBI KaK
«M30JIMPOBAHHbIE MOCIEN0BATEILHOCTH» TaK XK€, KaK BbIIAET MaTeHTHI Ha 1I000e
JIPyroe XuMHU4YecKoe COeMHEeHNE, MOCKOIbKY BblASIEHNE TTOCIeJ0BATEIbHOCTH
JHK nenaet ee oTinmyaronieiics mo cBoeMy xapakrepy oT TOii, KOTopasi IPUCYT-
CTBYET B OpraHu3Me yesioBeka. TakuM 00pa3oM, TMarHOCTUYECKUE TECThI, BBE-
NeHHBbIe KOMTIaHUel, TIOATAIatoT MO KPUTEPUU TTATEHTOCTIOCOOHOCTU OOBEKTA.

Bumecte ¢ TeM, B 2010 rony denepanbhblii cyn Helo-Mopka BeHec pelieHue
npotuB Myriad, mpu3HaB HeIeHCTBUTEIbHBIMU BCe TeHHbBIE MTaTeHThl. Ho romom
Mo3e aneIsIMOHHBIN Cyll OTMEHWI pellieHue yKa3aHHoe pelueHue. B utore
neno pouuio 1o BepxosHoro Cyna CIILA.

" How are 20% of Human Genes are patented? // URL: https://gizmodo.com/how-are-
20-of-human-genes-patented-5811899 (nata oopaiuenus: 13.02.2019)

2 Cwm.: Looney B. Should genes be patented? The gene patenting controversy: legal, ethical,
and policy foundations of an international agreement // Law Policy Int Bus. 1994. Vol. 26 (1).
Pp. 231-272.

3 Association for Molecular Pathology v. Myriad Genetics, Inc., 569 U.S. 576 (2013)
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B cBoem pemienun BepxoBHbiit Cyn CIIA nocranoBui, yro cermeHT JIHK,
BCTPEUAIOIIMICS B MIPUPOJIE, SIBISIETCS MPUPOIHBIM OOBEKTOM U HE TIOIJIEKUT
MaTeHTOBAHUIO TOJILKO ITOTOMY, UTO OH BbIIeIeH. TeM He MeHee, KOMIUIEMEH -
tapHas JJHK (xIHK) moxeT ObITh 3am1aTeHTOBaHa, TOCKOJIbKY HE BCTpeYaeTCs
B €CTeCTBEHHOI cpene. MTak, Bbicias cyaeOHast MHCTAHLMS MIPUIILIA K BBIBOLY
0 HEBO3MOXXHOCTH MaTeHTOBaHUs YEJIOBEUYECKOIo reHa, HO BO3MOXKHOM MaTeH-
TOBaHUM KoMIuieMeHTapHoit JITHK!'.

Crout 00paTuTh BHUMaHKE Ha TO, YTO B YKa3aHHOM PELICHUM TaKKe MPo-
aHAJIM3MPOBAHO BIUSHUE IMaTeHTOB Myriad B oTHOIIeHNHU M3oaupoBaHHou JJTHK
Ha pa3BUTHE OMOMEIMIIMHCKUX MCCIeI0BaHUI B 11eJIoM. BO3MOXHOCTD Mo-
MOOHOTO poJia MaTEHTOB BbI3bIBACT OMACEHMSI OTHOCUTEIbHO BO3ZHUKHOBEHUS
B MIEpPCIIEeKTUBE OTpaHUYECHUI Ha MPOBeNeHUe NCCIeIOBaHUII B 0003HaYeHHOM
obyractu. B KoHeYHOM UTOTe, OrpaHUYeHHAst BO3MOXKHOCTb UCCIIEIOBAHUI MO-
JKET IPUBECTU K IJIUTEbHON 3aepKKe B pacIIpOCTpaHEHUY 3HAHUI U Pa3BUTUH
IMArHOCTUKY W Tepaluy KaK HayYHBIX TUCIIUTLINH.

Eiie omHUM rocynapcTBoM, cyneOHbIe yUypexkaeHUsl KOTOPOro pelain Bo-
MpoC 0 BO3MOXHOCTH NMAaTEeHTOBaHUS I'eHa yejioBeka cTaia ABctpanus. Peub
nuet o npouecce 2013 roga?, y9aCTHUKOM KOTOPOTO TAKXKe CTaja KOMITaAHUS
Myriad, BeIpa3uBIIas HaMepeHUE BBECTU CBOI MATEeHT B JIeHCTBUE HA TCPPHU-
Topun ABCcTpanuu. HeynuBuTebHO, YTO B MOTUBUPOBOYHOM YaCTH CYAbS TO-
BTOPUJI apTYMEHTBI aMepUKAHCKMX KOJLIET 1O 00Jiee paHHUM PELICHUSIM T10 ey
Myriad B mojib3y Takoro nateHToBaHusi. Bblio 0OTMEUeHO, YTO B pe3yJibTaTe
BBIZICJICHUSI OTIPEIeICHHOTO TeHa M3 OpraHnu3Ma BO3HMKAeT HOBBI CaMOCTOSI-
TEJbHBIN TTPOAYKT, KOTOPBI MOXeT ObITh 3alIUIIEeH MATEHTOM, HECMOTPST Ha TO,
YTO OH MOXET UMETh TOYHO TaKOM K¢ XUMUUECKUI COCTaB U CTPYKTYpPY, UTO
M B KJIETKaX HEKOTOPHIX JIIONIEil.

Bwmecrte ¢ Tem B 2015 rony BepxoBHblii Cyn ABCTpaluu OTMEHUJ yKa3aH-
Hoe peuieHue. Cynaby GOJBIIMHCTBOM MOCTAaHOBUJM, YTO «KJIIOUEBOU YaCTbIO
reHa sIBJisieTCsT He ero ¢hu3ndeckast CTpyKTypa, a MHopMaIys, a XpaHsiascs
B HEM, YTO He SBJISIETCS M300pETCHUEM TI0 CMBICIIY aBCTPAJIMICKOTO MaTEeHT-
HOTO 3aKOHOAATEeIbCTBa». JIIOOOMBITHO, YTO B PEIICHUU aBCTPATIMICKOTO cyna
He OblJIa yIOMSIHYTa BO3MOXXHOCTb MaTeHTOBaHUs KoMmIieMeHTapHo#t JJHK, yTo
OBIJIO OTPAXXKEHO B aMEpMKAaHCKOM pellleHuu o aeny Association for Molecular
Pathology v. Myriad Genetics.

' Takke cynbeit KiapeHcom Tomacom OBIIIO OTMEYEHO Cliedylollee: «Y cyaa HeT Tpe-
TEeH3UIi B OTHOILIEHUU MeTona. Eciin 61 komnaHus Myriad co3iaiia MHHOBALIMOHHBIN METOT
MaHUIyJIMpoBaHus reHamu npu nmovcke reHoB BRCA1 u BRCA2, oHa, BO3MOXHO, 3asiBUJIa Obl
nareHT Ha Meton. Ho Metonbl, ucnosbzyeMbie Myriad mis Beinenenust JHK, «Obu1n xopolino
TMOHSTHI, IIMPOKO UCTOIb30BATUCH U ObUIM JOCTATOYHO €IMHOOOPAa3HBI, MOCKOJIBKY JIIO0OI
YUYEHbI, 3aHUMAIOIIMIICS TIOUCKOM TeHa, BEPOSITHO, UCIOIb30BaJ Obl MOAOOHBIN MOIXO».
Takxe B pelIeHUM yKa3blBaJoch: « Mbl He paccmaTprBaeM rnareHtocrnocooHocts JJHK, B Ko-
TOPOI MOPSIAOK MPUPOAHBIX HYKJICOTUIOB ObLT M3MEeHEH. HayuHoe u3MeHeHUe FeHeTUYEeCKOTo
KoJla MpeJCTaBIsieT coO00i Ipyroii BOMPOC, U Mbl HE BbIpakaeM MHEHUsI 0 mpuMeHeHuu § 101
K TaKUM YCWJIUSIM. MBI TIPOCTO CYMTAEM, YTO FeHbl U MH(MOpMaLUs, KOTOPYIO OHU KOJIUPYIOT,
He MMEIOT TpaBa Ha nmaTeHT coryiacHo § 101 mpocTo moromy, YTO OHM ObUIM U30JTMPOBAHBI
OT OKPY>KaIOIIEero rTeHeTUYECKOro MaTepuaiar.

2 CVA v Myriad Genetics Inc (2013) FCA 65
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Tak:xe B yacTu OTBETa Ha BOIMPOC O BO3MOXKHOCTHU MAaTEHTOBAaHUS Yeso-
BEYECKOTO I'eHa MHTepecHa mpakTuka KaHambl, B KOTOpOiIl HAa CETOMHSIIITHUIA
NIeHb He CYIIEeCTBYET 3aKOHOMATEJbHOTO aKTa, 3aIllpelalomero YIeHbIM oIy~
YyaTh MAaTEHTHI Ha (DparMeHThl TEHOMA YeJIoBeKa U CBSI3aHHBIE ¢ HUMM TTPOAYK-
THI JUIST MICTTOJTb30BaHMST B UCCIIENOBATEIbCKUX LeJsIX. Jloiroe BpeMs B KaHa -
CKMX cylax mogoOHas KaTeropusi nejl He paccMaTpuBaiach. OQHAKO B MEPUOI
¢ 2014 mo 2016 rr. B henepanbHoM cyne Kananbl 66110 paccMOTpeHo aeio The
Children’s Hospital of Eastern Ontario (CHEO) v. Transgenomic', koTopoe
MPOJIMJIO CBET Ha pellleHNe YIIOMSIHYTOTO BoIlpoca. B paMkax nena momHUMamcs
BOIIPOC O MaTEHTOCIOCOOHOCTU M30JUMPOBAHHOI MOCAEI0BATEIbHOCTH T€HOB,
OJHAKO CYIy HE yIaJoCh BHIpab0OTaTh YETKO BBIPAXKCHHON MO3ULIMU. B pe3ynb-
Tare, OTCYTCTBUE ONPEIeICHHOTO OTBETa KaK B CyleOHOI TpakTUKe, TaK U B 3a-
KOHOJATeJIbCTBE, MO3BOJISIET paccMaTpuBaTh KaHany B KauecTBe OPUCIUKIINY,
rlle MOXHO 3aIllaTeHTOBAaTh YeJIOBEUECKUIA TeH.

TakuMm o6pazom, cyneOHbIe yUpeXKAeHUS psila SIKOHOMUYECKU Pa3BUTHIX
CTpaH IMONBITAJINCH OMPEICTUTh BO3MOXHOCTb M B OTIEJIBHBIX CIIyJasX yCJIo-
BUSI, TIPU KOTOPbIX YEJTOBEYECKUI T€H SIBISETCS MaTEeHTOCIOCOOHBIM. To, 4TO
KJTIOUEBYIO POJIb B PEIICHUHU YKAa3aHHOTO BOIIPOCA B IPaBOBOM acCIIeKTE ChHITPaIN
MMEHHO cyneOHble yupexneHus He ciydyaiiHo. CoenrHeHHble L TaThl AMepuKku,
ABcrtpanuiickuii Coro3 u KaHama mpuHamiexar K TocyaapcTBaM aHIJIO-CaK-
COHCKOI TIPaBOBOI CUCTEeMBI, Tae cyIbl OepyT Ha cebGsl poib 3aKOHOTBOPIIEB,
B OCOOEHHOCTH B OTCYTCTBHE YETKO OINpeaeeHHBIX HOPMATUBHBIX MTOJTOXECHUIA,
PEryJIUPYIONIMX TTPAaBOOTHOIICHUS B TOW YT MHOM cepe 00IIeCTBeHHOM XK13-
Hu. BMecTe ¢ TeM, HECMOTPSI Ha MOJUTUKO-TIPaBOBYIO OOIIHOCTh YKa3aHHbBIX
TOCYIapCTB, B PEIICHUU TaAKOTO 3TUYECKU HEOTHO3HAYHOI'O BOIPOCa KaK BO3-
MOXHOCTb MaTEHTOBAHUSI TEHOB MHEHMSI X KOMIETEHTHBIX OPIraHOB Pa3HSTCS
BILJIOTH 0 TMaMETPaJIbHO IMTPOTUBOTIOIOXHBIX APYT ApYTy. OcTaeTcsa HamesThed,
YTO Yepe3 HEKOTOPOoe BpeMs yKa3aHHbIe TOCyaapcTBa CMOTYT FapMOHU3UPOBATh
HOPMAaTHUBHBIE ITOAXOIBI K PEIICHUIO BOITPOCa O IMaTeHTOBAHUM T€HOB, YTO T10-
3BOJIUT APYTUM TOCYyIapCTBaM, BCTAIOIIMM Ha TYTh PA3BUTHUSI OMOMETUIIMHCKIX
uccienoBaHuii (B yactHocTu, Poccuiickoit Depepaiinn), 3aMMCTBOBATh UX IO~
JIOXKUTETHHBIN OITBIT.
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CopokuHa E. M.
§ 3.8. 3anpet Ha ucnonb3soBaHne JHK ymepumx
pOACTBEHHMKOB NPU CO3JaHUU reHeTUUeCcKMX 6a3 AaHHbIX
Ha npuMepe cyaebHoi npakTuku Ucnangunt

AHHoTauma. Hactosiwas pabota nocesieHa 063opy cyaebHoi npaktrku Ucnanoum
Mo BOMPOCY 3anpeTta UCMo/b30BaHUsS FTEHOMHOIO Matepuana npu co3fnaHumn 6a3 AaHHbIX
reHOMHOM MHbOPMaLMK. 3aTparMBakTCa BO3HMKatoWmMe npu pabote ¢ 6a3zamMu AaHHbIX
reHoB 3TU4Yeckue npobnembl. AKTyanbHOCTb MOAHATON Npobnembl obycnosneHa Heob-
XOLMUMOCTbIO COBNIOAEHNUS MHTEPECOB NPaB YeNoBeKa NpU reHOMHbIX UCCIeLO0BaAHUSX.

KntoueBble cnoBa: reHoMHble UccnefoBaHusl, 6a3bl AaHHbIX, FeHOM, CyaebHas NpakTu1Ka,
npasoBoe perynvupoBanue, IHK, Ncnanams.

Sorokina E. M.
§ 3.8. The ban on the use of DNA of deceased relatives in the
creation of genetic databases on the example of the
jurisprudence of Iceland

Abstract. This article is dedicated to the overview of Iceland’s case law on the
prohibition of the use of genomic material while creating gene databases. The article
touches upon ethical problems which arise while dealing with gene databases. The
urgency of the raised problem is contingent on the need to respect the interests of
human rights during the genomic research.

Key words: genomic research, databases, genome, case law, legal regulation, DNA,
Iceland.

Otkpeitre B 1953 r. [JHK He TobK0 TIpenonpenenio naibHelnee pa3Butue
OMOJIOTUH U €€ OTpacyeil, HO U CTAJI0 TOJYKOM B pOCTE MEAMIIMHCKUX TeHETUICCKUX
WCCIIeIOBaHWI, BKIIIOUAsl Bce Oosiee CI0XKHBIC MOJIEKYISIPHBIC METO/BI, a TaKXkKe
MOJIYYUJIO ITMPOKOE PA3BUTHUE B MCCIIECIOBAHMSIX, HATIPABJICHHBIX HA TTIOMCK Mpe-
YIPEXICHUsI ¥ JICUEHUS Pa3IMUHbIX 3a00J€BaHUIA, B TOM YKCJIE TeHETUYECKUX?.

B 1988 rony Hauamoch pa3BUTHE OJHOTO U3 CaMbIX MACIITaOHBIX HAYIHBIX
MpoeKToB «I'eHOM ueoBeKa». «['eHOM YeI0BeKa MpeACTaBIIsIeT COOO0M TUTAHTCKYIO
MOJIEKYJISIPHO-UH(MOPMALIMOHHYIO CUCTEMY, TTPOrpaMMUPYIOIIYI0 00pa3oBaHKUE
3apoJblllia, €ro pa3BUTHUE BILJIOTh A0 B3POCJIOIr0 COCTOSIHUS, (YHKIIMOHMPOBAHUE
B3POCJIOro OpraHM3Ma M ero CTapeHue»*.

B vactHOCTH, B X0/€e peanusanuu npoekTa «['eHoM yesoBeKa» cTaau co3ia-
BaThCsl CIielMabHble 0a3bl JaHHBIX AJISI XpPAaHEHUS YeJIOBEUECKUX TEHOB.

! [loarorosnena npu dhuHaHcoBoit noanepxkke PODU (IMpoekt Ne 18—29—14078).

2 Fr. Pezzella, M, Tavassoli, D. Kerr. Oxford Textbook of Cancer Biology: Oxford University
Press, 2019 P. 57—58; A. Bashford, Ph. Levine The Oxford Handbook of the History of Eugenics:
Oxford University Press, 2010.

3 [Dnexrponnsrii pecypc] URL: https://www.genome.gov/human-genome-project/What
(nara oopauieHus 27.04.2019 r.

* B. Casuenko. 'eHOM 4eoBeKa: 3TUUECKME BBI30OBBI M pricku.// Hayka n mHHOBaLMu.
2010. 12 (94). C. 36—40.
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«basbl TaHHBIX — HEOOXOAMMBII 2JIEMEHT OpraHU3alMU CTPYKTYPhI U 2 dheK-
TUBHOIO (DYHKIMOHUPOBaHUS OMO0GAHKOB»'. B KauecTBe 00pas31ioB B GMOOGAHKAX
qalre BCero MpeacTaBIeHbl OMOJOTUIECKHE XKUIKOCTH (CHIBOPOTKA KPOBH, CITIOHA,
Moua), OMOTICHUITHBIE MaTepUaTbl — 00pa3Ilbl KIIETOK M TKaHel (Kak HOpMaJIbHEIE,
TaK U MMaTOJIOTMYECKN U3MEHEHHBIE ), KIIETOUHBIE KYJIbTYphl, 0aKTepuu, BUPYCHI,
o6pasisl JHK?.

Cpenu 6a3 TaHHBIX BBIIEISIOTCSI TEHOMHBIE 0a3bl, KOTOPHIE CO3IaHbI B LIESAX
00001IeHNST U XpaHeHUS MH(GOPMAaIlUM O TeHaX, TeHOMax, TeHOTUIIaX U JII00oit
nHOOPMAIUU, CBSI3aHHOM C HACJIEICTBEHHOCTHIO.

Bwmecre ¢ TeM nipu cozgaHum 0a3 TaHHBIX BO3HUKAIW TPYAHOCTU U TTPOOIEMBbI
MpU UX peau3allii, KOTOPbIe ObLIN CBSI3aHBI KaK ¢ MaTeprUaIbHBIMU TPYIHOCTSIMU
B (DpMHAHCHPOBAHUM, TaK M ¢ STUYECKUMHU ACIIEKTaMM CO3MaHUS U (PYHKIIMOHU -
poBaHus 06a3s.

Taxk, reHOM yesioBeKa sIBJIsIeTCs IMYHOM (TepcoHaibHOi) uHdopmauueii. I[To-
3TOMY Ha JOCTYN K JMYHON MHGOPMAILIMK O YeJIOBEeKe, a TakKKe Ha ee Tepeaady
1 00paboTKy TpedyeTcs coriacue yejioBeKa.

[1pu cozmanny reHeTHIecKrX 6a3 JAaHHBIX BO3HUKAET PsI CIIOPHBIX CUTYAIIV,
3aTparvBalolIrX, B TOM YMCJIe TpaBa YeJloBeKa M He yperyJupoBaHHBIX HOpMa-
TUBHBIMU aKTaMU rocynapcTba. PellleHUs BOSHUKIIMX CUTyallMii, B TOM YMCIIe
CBSI3aHHBIX C OTpaHUYCHUEM NS TEIIBHOCTH 1O cOOpy TeHETUIeCKOit MH(hopMaIInu,
HE yperyJIMpOBaHHBIX 3aKOHOM, CTAHOBUTCSI TIPEPOTATUBOI CyIeOHBIX OPTaHOB,
KOTOpBIE pa3peliast IeI0 CTapaloTCs COXPAaHITh GallaHC MeXITy HeOOXOIMMOCThIO
pPa3BUTHS HAYYHOTO 3HAHUS M COOJIIOJEHUEM TTpaB YeJloBeKa.

C nopo06HOI mpo6IeMoil B YaCTHOCTHU CTOJKHYJIMCH ITPY CO3TaHUM Oa3bl TaH-
HbIX B Ucnanauu.

He cMoTpst Ha TaBHOCTB COCTOSIBILIETOCS CyneOHOTO perienus: BepxoBHoro cyna
Wcnanauu, mojaraeM BO3MOXHBIM IPOBECTU €TI0 aHAIM3 B KQUECTBE IEMOHCTPALMU
npemaeia TOro, HAaCKOJbKO JaJIeKO MOTYT MPOJIBUHYThCSI TEHETUUECKHE UCCTIEeO-
BaHMUSI, BTOPrasich B TUYHYIO XXM3Hb YIACTHUKOB UCCIICIOBAHMIA.

17 nexabpst 1998 rona mapiaament Mcnanauu npuHsia 3akoH o 0a3e TaHHBIX
(obsacTh — 3apaBOOXpPaHEHKE), COTIACHO KOTOPOMY OIpeaeIEeHHOMY JIMLIEH3UATY,
paspelaercsi A0CTyM K MEIUIIMHCKUM 3alMCSIM U TeHETUYECKUM NTaHHbIM. Takoii
yacTHoI KoMmaHueit o6bl1a Beiopana deCODE Genetics Inc (CLLA, denasap).

Llenbto BIOKEHHBIX KOMITAHUEH MHBECTUIINI OBLIIO O0beIMHEHNE TeHETHYC~
ckoif mHpopManu 06 Mcranmuu, uciaaHmax ¢ MeIMIIMHCKUMUI KapTaMy TpakIaH
cTpaHbl M uMetoielicss nHdopmarmeii o JIHK, 4To 10KHO ObLIO TPUBECTH K T10-
CTPOCHMIO MaCIITaOHOI reHETUIECKOM 0a3bl TaHHBIX YeJIOBEKA.

JloCcTaTOYHO Cephe3HBIC I KOMITAHUN (DUHAHCOBBIE BIIOXKCHMS B CO3IaHUE
6a3bl TaHHBIX O0YCJIOBJICHBI TEM, YTO B IIPOILIECCE UCCISIOBAHMSI ITPEIITOIAraIoCh

" Byiukun C. B., bpaeuna E. IO., Konesa JI. A., Ily3vipes B. I1. ba3bl TaHHBIX KOJJIEKIIUI
OMOJIOTMYECKOTO MaTepraja; OpraHu3alMsl CONPOBOINTEIbHOM nHMopManuu // brojuteTeHb
cubupckoit MmeauuuHbl. 2012. Ne 1. C.111-121.

2 Eponkun M. FO. Buiob6aHKu 1 X pOJib B CUCTeMaX OM00e30MacHOCTH, 3PABOOXPAHEHMSI,
OUOTEXHOJIOTHU, SKOJIOTUU U «d9KOHOMUKe 3HaHui». ®I'BY «HUU rpunma» MuHzapasa
Poccun, Cankt — IletepOypr, Poccust. 2015. [Dnekrponnsiii pecype] // URL: https://www.
influenza.spb.ru/files/publications/rii-epub-biobanks-2015.pdf (nara ooparerust 25.04.2019 r.)
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HalTH JeKapcTBa OT reHeThYecKuX 6osie3Heil. Co3naHue npeanoaraeMoro jekap-
CTBa B OyaylIeM ISt KOMIIAaHUU MOTJIO TIPUHECTH CEPhEe3HYIO TTPUOBLIb.

[MonyyuBuias auueH3uto ot npasurtenabctBa Ucnanaum komnanus deCODE
npuoOpea MpaBo Ha UCITOJIb30BaHUE UMEIOLIUXCS U paHee coOpaHHbIX B MciaH-
MY TEHETUYECKMX TaHHBIX U3 TTPAaBUTEILCTBEHHOM 6a3bl, B KOTOPOii ObLIM cOOpa-
HBI TaHHbBIE BCeTo HacesleHus Vicimanmuu, B3pOoCIIbIX U IeTel, OOJTbHBIX U 3MOPOBBIX,
JKMBBIX U YK€ YMEPIIUX UCIaHILeB .

Ilepen HauaoOM MpoBeneHMS MCCICIOBaHUS HEe TIPEATIOATaIoch MMoIyJyarb co-
IJIacusl, TaK Kak CIYMTAIOCh, YTO COOp TeHETUIECKOTo MaTepuajia OCYIIeCTBIISIeTCS
aHoHUMHO. KomMmnaHuu niepeaasaicsi, B TOM 4Mcie OruomMaTtepyai, coOpaHHbI B 00JIb-
HUIIAX, KOraa ObLIO BBIPAXKEHO cOrlacue Ha MEIWIIMHCKYE MaHUITYIIIun. Takoe
comtacue ObII0 COYTEHO OCTATOYHBIM. [1pr 3TOM TIperycMaTpUBaIOCh, YTO KUTEJTN
Wcnannyuy MOIIM OTKa3aThCs OT y4acTHsl B POEKTE, 3aITOJHUB CIIELMATbHYIO (hopMy.

Taxkxe komnanus deCODE monyunia nagopMupoBaHHOE COTJIACHE OT IPH-
mepHo 80000 ncnanaies (MPUMEPHO TPETh HACEJEHUS CTPaHbl) HA U3yYEHUE CO-
CTOSTHUS X 3[10POBbsI, TEHETUUECKMX U CEMEMHBIX TaHHBIX B LIEJISIX ONpeacIeHUs
HaJIMIUsT 3a00JIeBAaHUI M X COCTOSTHHMSI.

Lenblo uccienoBaHust ObLIO BhIsIBIeHUE 12 reHeTu4YecKuX 3adosieBaHuii. [1pu
3TOM (hapMalleBTUYECKUE KOMITAHUHY OOeIIaIu MPea0CTaBUTh OECTUIaTHO Tpaxia-
HaMm McmaHmnm 1ekapcTBa, KOTOPbIe OBl OBLTH MOJYYEHBI B pe3yJIbTaTe TeHETHYE-
CKUX MCCIIeIOBaHMIAZ.

Cospganue u (PyHKLIMOHUPOBaHMEe 0a3bl JaHHbIX reHoMa B Mcinanauu o~
Maxajo Mo peryJIpoBaHus CIeIyIOIINX 3aKOHOB: 3aKOH 0 0a3¢ JaHHBIX CEKTOpa
3npaBooxpaHeHus, [TojtoxxeHne o 6a3e JaHHBIX CEKTOpa 3npaBooxpaHeHus, [1o-
JIOKEHHE O HayYHBIX MCCIeA0OBaHUIX B cpepe 3apaBooxpaHeHus, 3aKoH o bro-
6ankax u [losoxkeHre 0 XpaHEeHUU W UCIIOJb30BaHUM OMOJIOTUYECKUX 00pa3lioB
B OmobaHkax’.

' cmanausi cucteMaTHyecKy coOMpasia JaHHbIE O 3I0POBbE CBOETO HACEIEHUST HaYHAast
¢ 18-ro Beka. Biepuon 1930—1966 r. r. Ucnanackoe yrpapieHKe 30paBOOXpaHEHUS OITy O -
KOBaJIo MH(bOPMAIIMIO 00 UCTAHICKOM HaCeJIeHUH, BKITIOYast MH(MOPMALIUIO O 1aTe POXKICHUSI,
MHUIIMAIaxX, a TAKXKe TuarHo3bl. OmHako myoaukauu nocie 1966 r. iMeIu BUI HEUAECHTHU -
(buLMpPYyEeMBbIX CTaTUCTUYECKUX TaHHbIX. B 1998 ron Mcnannus yrBepaunia 3aKoH 0 CO30aHUKN
LIEHTPATM30BaHHOI 6a3bl TaHHBIX O 3M0POBbE (6€3 BOBMOXHOCTU UAECHTU(hUKAIIMY JTUIHO-
ctr) — basa naHHBIX ceKTOpa 31paBOOXPAHEHUST — C LEJIbI0 PACIIMPEHUs 3HAHUIA VTS yJTyd -
LIEHWST 3M0POBbSI U METUILIMHCKOTO OOCTYXMBaHUsl. ba3a JTaHHbBIX CEKTOpPa 3APaBOOXPaHEHUST
MocJie 3aBepIleHNsT TOJKHA ObllIa CTaTh LIEHTPAIM30BAHHOM 6a30ii TaHHBIX ¢ METUIIMHCKOM
nHdopManmeit 06 UCIaHICKOM HaceJIeHUU, KOTOPOe COCTaBisieT npuoansureabHo 280000
YeJIOBEK, M CTy>KMTh UCTOYHUKOM OObEKTUBHOTO aHaIM3a MEIMIIMHCKUX TaHHBIX HACETECHUSI.
Cwm. Iceland’s Research Resources: The Health Sector Database, Genealogy Databases, and
Biobanks // Prepared by Office of Science Policy and Planning Office of Science Policy National
Institutes of Health. U. S. Department of Health and Human Services. June 2004

2 Fortun M. Promissing Genomics: Iceland and decode Genetics in a World of Speculation //
University of California Press. 2008. P. 248—249; Andorno R. Principles of international biolaw:
Seeking common ground at the intersection of bioethics and human rights // Groupe Larcier
s.a., 2013

3 Act on a Health Sector Database, No. 139/1998 // http://www.informatica-juridica.com/
ley/act-on-a-health-sector-database-no-139—1998/ (nata o6pamnierus 25.04.2019 r.); Bill on
a Health Sector Database, Notes to the Bill, § I, art. 2. Act on a Health Sector Database, art. 1.
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OcHoBaHMEM IS TTOJJauM MCKa B CyA cTajl TOT (axT, YTo 3aKoH 0 6a3e TaHHbIX
TTO3BOJISIT UCTIOTh30BaTh U BKITIOYATh MEAVIIMHCKUE 3aTTMCH YMEPIINX UCIAHIIEB
B co3/1aBaeMylo 0a3y JaHHBIX 0€3 BOZMOXHOCTU POACTBEHHUKAM TPebOBaTh UC-
KJTIOUEHMSI.

Tax, MaTh B MHTepecax CBOel HeCOBEPIICHHOJIETHE! ToYepu oOpaTuiach
¢ mpockOoii uckaounTh U3 6a3bl naHHbIX deCODE 6uonanHbIe ee ymepIero
12 aBrycta 1991 roga oTua 1 mojiyuymsa oTka3 B aIMUHUCTPATUBHOM MOPSIIKE.

30 anpens 2001 MmaTh oOpaTUIach CHaYajaa B OKPYXHOMU cyn PelikbsiBUKa ¢ MC-
KOM OT UMEHHU CBOEil HeCOBEPIIEHHOJIETHEW Mouepu ¢ TpeboBaHNeM 00 OTMEeHe
aIMUHUCTPATUBHOTO PEelIeHMs, OTKJIOHUBIIETO ee TpeboBaHUe He MepenaBaTh
MEIULMHCKHE 3alMCU YMEPIIIEro OTLa B 0a3y JaHHBIX CEKTOPA 3PaBOOXPAHEHMUS
B COOTBETCTBUU ¢ 3aKOHOM 0 Oa3e maHHbIX (Ne 139/1998).

OKpy>KHOI1 CyZI, OTKa3bIBasi B UCKe, COCTAICs Ha OTCyTcTBUE y McTiia 3aKoH-
HOTO TpaBa Ha 3asiBJIEHHbIE TPEOOBAHUSI.

Onnako, BepxoBHbrii cyn Mcianany mpuHSIT OJIOKUTETbHOE pellieHre 06 1c-
KJTIOU€HUU 13 6a3bl TAHHBIX CBEICHUN O 3I0POBbE YMEPIIETO MAllUeHTa, 3aIIUTUB
YaCTHYIO KU3Hb €0 MOTOMKOB'.

BepxoBHBIN cyl MOTUBUPOBAJI CBOE PEIIEHME TTPABOM 3asiBUTENsI (JI0Yepy)
Ha HETIPUKOCHOBEHHOCTh YaCTHOM XXWU3HU, 3asBUB, UYTO MH(OPMAITUS O Hell caMoit
MOXeT ObITh BbIBEEHA U3 JAHHBIX CBSI3AHHBIX C HACJEICTBEHHBIMU XapaKTepu-
CTHKaMU €€ OTIa W YTO 3TU JaHHbIE MOTYT IPUMEHSITHCS K HEll caMOii.

BepxoBHBIIT cyn oTMeuan, 9TO B cilyyae BKIIOUEHUS 3aInceil B 6a3y JaHHbBIX,
ceaeT BO3MOXHBIM MACHTU(MUIIMPOBATH JTULIO KaK JULO, MOABEPKEHHOE PUCKY
HaCJICNICTBEHHOTO 3a00JIeBaHMsI, KOTOPOE MOTJIO OBITh OOHApYKEeHO Y ee OTIIa,
JaXe ecJIN TaHHbIE XPaHITCSI aHOHUMHO.

Cyn ykazai, 4to nogooHas naeHTuduKaus ooycioBieHa BO3MOXHOCTBIO
COIOCTABJISITh U CBSA3bIBATh MHMOPMALIMIO C UMEIOILEHCS B IPYTUX Oa3ax JaHHbIX.

[MonoxuTenbHOE pelieHre cyaa 00ecIevnio 3asaBUTENIO, TOYepr yMepIIeTro
JIA1Ia, TIepeaaBIIero CBOI FeHeTUIeCKUi MaTepual, IPaBOBOE MOJIOXEHUE U JINY-
HYIO 3aMHTEPECOBAHHOCTb B MPENOTBpAllleHUE Mepelayu MeAMLIMHCKUX KapT ee
YMepIIero oTiia B CUCTeMy 3npaBooxpaHeHns: baza maHHBIX.

Cyn MOTUBUPOBAT CBOE PEIEHUE TEM, UTO y 3asIBUTEIBHUIIBI €CTh KOHCTUTY-
LIMOHHOE MPaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOU XXM3HU, KOTOpOE ObUIO Hapy-
IIeHO, TTOCKOIbKY MHGMOPMAIIUS O Heil MOXKeT OBITh BhIBeZCHA M3 TAKUX JaHHBIX,
KacalolIuxcsl HacJeICTBEHHBIX TPU3HAKOB €€ OTIIA.

CBoum Pemenuem BepxoBHblit cyn Mcnanauu npusHai, yTo 3aKOH o 6ase
naHHBIX (Ne 139/1998) siBisieTcsT HEKOHCTUTYIIMOHHBIM BBHUIY He 00eCIIeueHMs
3aKOHOM HaJJIeXallei 3alUThl TUIHOM KU3HU.

Pemenue BepxoBHoro cyna Mcrnanauu siBasieTcsl MpUMepOM BO3MOXKHOCTHU
POICTBEHHMKOB MOJHOCTBIO 3alIPETUTh PabOTaTh ¢ OMOMAaTEPUATIOM UX YMEPIINX
POICTBEHHUKOB M BKJIIOYATh B 023y JaHHbIX JIIOOYI0 OMoMHGbOpMaLIUIO 00 UX yXke
YMEpIINX POACTBEHHUKAX, TTOCKOJIBbKY TEM CaMbIM HAPYIIAIOTCS TIPaBa KUBYIIUX
POJICTBEHHMKOB, He aBILIKX CBOE COIJlacue, U TeM CaMbIM OTpaHUYMBAIOLIEe UX
KOHCTUTYITMOHHOE TIPaBO Ha YaCTHYIO KU3Hb.

!'Icelandic Supreme Court, No. 151/2003, 27 November 2003.
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Tkauyk B. B.
§ 3.9. Nocnepcteusn pewenus BepxosHoro Cyaa CLUA no geny
«Association for Molecular Pathology v Myriad Genetics,
Inct» pns perynMpoBaHUsa reHOMHbIX UCC/IeA0BaHUIA?

AnHoTaumsa. leno Association for Molecular Pathology v. Myriad Genetics, Inc. sBns-
NI0Cb NpELeSEeHTOM 0CMapuBaHUsS AeiCTBUTENbHOCTU NAaTEHTOB Ha reHbl B CoeiMHEHHbIX
LLtaTax AMepukM, a MIMEHHO OCMapuBaHMs NaTeHTOB, NpuHaanexawmx Myriad Genetics,
KOTOpble OXBaTbIBAKOT M30/IMPOBaHHbIE NocnenoBaTenbHocTu [JHK, MeToabl AMarHoCcTMkm
CKJIOHHOCTM K paky MyTeM Nomcka MyTMPOBAHHbIX nocnenoBatensHocten JHK n MeToabl
naeHTMdUKaLUUM NeKapcTB C UCMOSb30BAaHWEM M30/IMPOBAHHbLIX MOC/eL0BATENbHOCTEM
OHK. Oo atoro cnyyas nateHTHoe BenomctBo CLUA npvHMMano naTteHTbl Ha M30aMpPO-
BaHHble nocnepoBatensHocTv OHK kak Ha coctas BelecTsa. [lepBoHavanbHO aeno pac-
cMaTpuBanoch B KXHOM OKpyxHoM cyae Hblo-Mopka, HO B KOHLe KOHLIOB Aeno 6bi1o
NepecMoTPeHO BO BCEX BbILIECTOSLUMX MHCTAHLMUSX.

KnioueBble c10Ba. KoNorMyeckoe NpaBo, MHTENNEKTyalbHast COGCTBEHHOCTb, HAy4Hble
nccnenoBaHuns, buotexHonoruun, buomMenmLmHa, reHom yenoseka, IHK.
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Tkachuk V. V.
§ 3.9. Implications of the US Supreme Court decision on the
Association for Molecular Pathology v Myriad Genetics,
Inc. case for regulating genomic research

Abstract. Association for Molecular Pathology v. Myriad Genetics, Inc. was a case
challenging the validity of gene patents in the United States, specifically challenging
certain claims in issued patents owned or controlled by Myriad Genetics that cover
isolated DNA sequences, methods to diagnose propensity to cancer by looking for
mutated DNA sequences, and methods to identify drugs using isolated DNA sequences.
Prior to the case, the U. S. Patent Office accepted patents on isolated DNA sequences
as a composition of matter. The case was originally heard in Southern District Court of
New York but in the end, the case passed all appeals.

Key words. Environmental law, Intellectual property, scientific reserches,
biotechnology, biomedicine, human genom, DNA.

Kaxmprit geoBeyecKuil FeH KOIMPYeTcsT KaK Je30KCUPUOOHYKICUHOBAST KMC-
nota (nenee — JIHK), kotopast mpuHuMaeT ¢hopmy «IBOMHONI criupann». Kaxnas
«TIepeKIaiuHa» B 3TOM CIIUPAIN COCTOUT U3 IBYX XUMMUECKM CBSI3AHHBIX HYKJIE-
otunoB. [MocnenoBaTenbHOCTH HyKIeoTunoB JIHK comep:kat nHpopMmamuio, He-
00XOIVMYIO TSI CO3MaHMSI IIETIOYEeK aMIUHOKUCIIOT, UCITOJIb3YyEMBIX LISl TOCTPOCHUS
0eJIKOB B opraHusme. HykieoTunbl, KOTOpble KOAUPYIOT aMUHOKUCIIOTHI, SIBJISTIOTCS
«3K30HAMU», OHU YEPEIYIOTCS B CTPYKTYpE F'eHa ¢ IpyruMu (hparMeHTaMu — «HMH-
TpoHaMM». YueHble MoryT u3Biiekath JJHK 13 KiieTok, 4ToObI BHIAEIUTD OIpeae-
JIEHHBIE CEeTMEHTHI [T nccienoBanusl. OHU TakKKe MOTYT CUHTETHMYECKHU CO3/a-
BaTbh 9K30Hbl — TOJBKO HUTH HYKJEOTUIOB, U3BECTHBIE KaK KOMILJIEMEHTapHast
JHK (manee — xIHK). kK IHK comep:XKuT TOIBKO 3K30HbBI, KOTOPbIE BCTPEUYAIOTCS
B AHK, uckiouas mpoMexyTouHble MUHTPOHDI.

YHUBEPCUTETHI ¥ UCCIIEIOBATEICKIE KOMITAHUY y3Ke TTouTH 30 JIET perucTpu-
DPYIOT CBOM TpaBa MHTEJUIEKTYaIbHOI COOCTBEHHOCTH Ha YeJIOBEYECKUE TEHHbI.
ITo onieHkam uccaenoareneit MenuimHckoro Kosutemka Yaiin Kopuenn B CIIA,
MaTeHTHI IIOKPBIBAIOT YXKe 0K0J10 40% 4er0Be4eCcKOro reHoma.

Myriad Genetics, Inc. (naiee — Myriad), moJydus1 HECKOJBbKO MATEHTOB MO-
cJIe OTKPBITHSI TOUHOTO MECTOIOJIOKEHUS U mociaenoBaTebHOCT reHoB BRCAI
1 BRCA2, myTauiu KOTOPBIX MOTYT 3HAYUTEIbHO YBEJIUYUTh PUCK PaKa MOJIOYHOM
KeJIe3bl M IMYHUKOB. DT 3HAHMS MTO3BoJIMIM Myriad ornpeneauTh TUITUYHYIO
MOCJIeA0OBATEIBHOCTh HYKJIEOTUIOB IEHOB, YTO, B CBOIO O4YepeIb, TTO3BOJIMIIO Pa3-
paboTaTh MEIUIIMHCKHE TECThI, HEOOXOMUMBIE IJIsT OOHAPYKEHUST MYTaITUil B 3TUX
reHax y KOHKPETHOTO TMalMeHTa IJIs1 OLEHKM prCKa MOSIBICHHUS paka y MalyeHTa.
JaHHble TaTeHTH! naT Myriad uckimounTenbHOe TIpaBo oTneasATh reHbl BRCA1
1 BRCA2 nHamBumyyma, a TakKe JalOT UCKIIOUUTEbHOE TTPAaBO CUHTETUUECKH
coznaBatbh KJIHK BRCA.

dakTuvyecKkre o0CTOSITebCTBA Aeia. AccolMalueil MOJeKYIIPHOM aTOI0-
MM ObLI MOJAH MCK C LeJIbI0 MPU3HAHUs NaTeHTOB Myriad HeneiicTBUTEIbHBIMU
B cootBercTBUU ¢ § 101 pasznena 35 Konekca CoennHeHHBIX [lITaToB AMepuku',
KOTOpbIl r1acuT: «KTo 061 HU U300pes Wik OOHAPYKUJT JTI000I HOBBIN U TTOJIE3-

'35 United States Code § 101
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HBII Mpollecc, YCTPOIMCTBO, MPOLIECC U3TOTOBAECHUS UM COCTaB BELIECTBA, WU
11000 HOBOE M TOJIE3HOE MX YCOBEPIICHCTBOBAHME, MOXKET IMOJYIUTD MATCHT...».
PykoBOACTBO 1O Mpolieaype MaTeHTHOM SKCIePTU3bl! OMONHIET JaHHYIO CTAaThIO:
«BEIIlb, TIPOUCXOISINAST B TIPUPOJIE, KOTOPas IO CYIIEeCTBY HEM3MEHHa, He SIBIISIETCS
«nu300peTeHreM». Hammpumep, KpeBeTKa ¢ ylaJeHHON TOJIOBOM U MUIIeBAPUTETb-
HBIM TPAKTOM»2.

B aroii cBsi3u B 2010 romy OKpy>XHOI CyI BIHEC PEllIeHUE B YIIPOIIIEHHOM
MopsIAKe, MPUIS K BBIBOAY O TOM, YTO IaTeHThl Myriad SIBJSIIOTCS] HEEeCTBUTEb-
HBIMU, 0OOCHOBBIBAsT CBOIO TTO3UIIUIO TeM, 4yTo uctouHrkom JTHK siBnstercst mpu-
pona, B CUJTy Uero reHbl He TToJIekaT maTreHToBaHuo. Myriad moman anesisiinuio,
u B utosie 2011 rona DeaepanbHbIil OKPYKHOM CyIl YaCTUIHO U3MEHWIT pelieHne
MepBO MHCTAHIIMK, B YaCTHOCTH, YKa3aB, YTO M30JIMPOBAHHbBIC U OYUIIICHHBIC
nociaenoBaTeabHocT JIHK camocTosiTeIbHO B MPUpPOAE HE CYILLIECTBYIOT, CJIeI0-
BaTeIbHO, X MOKHO TIaTEHTOBATb.

B cBsi3u ¢ pelieHueM 1o cxoxemy aeiy®, B Mapte 2012 roma BepXxoBHblii cyn
CIIA otnpaBu 1eJIo Ha HOBOe paccMoTpeHne B DenepalbHbIi OKPYKHOM CYII,
KOTOPOE COCTOSITIOCH B aBI'yCTE 3TOTO Ke TO/Ia C pe3yJIbTaTOM, TTPAaKTUYECKU UACH-
TUYHBIM MPEIbIAYILIEMY.

B cenTsiope 2012 roga AMepuKaHCKUI cOl03 rpaxaaHckux cBodoa u Ooiie-
CTBEHHBbI MaTEHTHBIN (POHA BHOBL OOpPAaTUINUCH C amneuisiinueii B BepxoBHBIM
CyII, TETeph yXe B CBSI3U CO BTOPBIM pelileHrneM DenepalbHOro OKPY>KHOTO CyIa.
15 anpens cocrosmnch npeHus. [103uLKs NCTIOB 3aKJII0Yaiach B TOM, UTO «€CJIU
ObUT MpUAYMaH HOBBII CITOCOO JOOBIBATh 30JI0TO U JIeJaTh U3 HEro yKpalleHus,
3TO He JIaeT IpaBa 3allaTeHTOBATh 30JI0TO KaK MaTeprail». OTBETYMK 0OOCHOBBIBA
CBOIO MO3UIIMIO ciienyonieil MeTadopoii: «0eiicOobHast OMTa He MOXET CYILIECTBO-
BaTh, ITOKa ee He OTIEJISIT OT AepeBa, U YeJOBEK pellaeT, rie OMTa HaYMHaeTCsT U TIe
3akaH4YMBaeTcs». OmHaKo npenacenareb BepxoBHoro cyna He cormacuiics: «Bbl ke
He rOBOpUTE, ISl HA IEPEBO, YTO, OTPYOUB BETKY, 00Ope3aB €€, Bbl COBEPIIEHHO
HEeOXWIaHHO MoTyduTe GeiicoompHyIo outy. C Hayaia ee HEOOXOIMMO U300pecTH.
A y4acTOK BETKM HaIllpOTUB M300peTaTh HE HYKHO, €r0 JOCTAaTOYHO OTIUIUTD».
B xosuternu u3 Tpex cyueit MHEHHUSI OTHOCUTEJIBHO TTaTeHTOCIIOCOOHOCTU M30-
mupoBaHHoi IHK pazonumick, HO Bce Tpoe COMIACHIMCH C TeM, YTO TIPETCH3UH,
kacaromuecst JIHK, ynoBieTBopsioT TpeO0BaHUSIM B OTHOLLIEHUM IMAaTeHTOCIIOCO0-
HocTH, TipeaycMoTpeHHBIM ctaTheil 101 Komekca CILIA: «k/IHK He MoxXeT ObITh
M30JMpPOBaHa OT IPUPOJIbI, a BMECTO TOTO 0KHA ObITh CO3IaHa B J1aOOpaTOpUK
TTOTOMY UTO JUTSI 9TOTO MHTPOHBI, KOTOPBIE HAXOMSATCS B TeHE, TOJDKHBI OBITh yIa-
neHsl u3 cermeHTa KJIHK».

Myriad 1 TpoTUBOOGOPCTBYIOLIME CTOPOHBI MPUIILIM K COIVIACUIO TIO BaXKHO-
MY BOIIPOCY: MUpPHAJ HE CO3[aBajl M He U3MEHSII TeHETUYECKYI0 MH(MOPMALIHIO,
obHapyxkeHHy10 B BRCA1 u BRCA2. Uto kommaHus caenana, Tak 3TO pacKphl-
Jla TOYHOE MECTOITOJIOKEeHNEe U TeHEeTUUECKYIO IMOCIIeIOBATeIbHOCTD IBYX TEHOB
B X COOTBETCTBYIOIINX XpoMocoMax. Takxke CymnoM ObLIO BRIPAXXEHO CIIEIyroIIee
MHEHUe: MPaBWJIO, 3aIpelaloliee MaTeHThl Ha TPUPOIHbIe OOBEKTHI, HE JINIIEHO

! 8th Ed. Revision 6, Sept 2007
2 Ex parte Grayson, 51 USPQ 413 (Bd. App. 1941)
3 Mayo v. Prometheus, 566 U.S. 66 (2012)
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OrpaHUYEHU, TTOCKOJIbKY BCE U300PETEHUSI Ha OIpPeaeIeHHOM YPOBHE BOILIO-
1IAI0T, UCIIOJIB3YIOT, OTPAXAIOT, OMUPAIOTCS WIM MIPUMEHSIIOT 3aKOHbBI IPUPOJIBI,
MPUPOJHBIE SIBJICHUS WU aOCTPAKTHBIE UNIEU, U CJIUIIKOM IIIMPOKOE TOJTKOBAHUE
3TOr0 NMPUHIIMIIA UCKITIOYEHUSI MOXKET MPUBECTU K HAPYIIEHUIO MATEHTHOTO MIpaBa.

13 mtonst 2013 rona BepxoBHBIN cyn OIMyOIMKOBaAJI CBOE UTOTOBOE pellleHre
o faHHOMY zeiy: «Bctpeuaroniuecs B mpupome ¢dparmeHTsl JIHK siBisitoTcst TBO-
peHUEM TIPUPOIBI U HE MOTYT OBITh 3allaTeHTOBAaHBI HA TOM TOJIBKO OCHOBAaHUU,
YTO OHU OTHAeJIeHBbI, B oTimune oT KJHK, KoTopast B ecTeCTBEHHBIX yCIOBUSIX
He BCTPEUYaeTCsI, @ MOXKET OBITh IMOJyYeHa TOJBKO B JJAOOPATOPHBIX YCIOBUSIX U TO-
9TOMY MOXET OBITh 3allMIIEHA TATEHTOM».

BobiBonbI M MpeLieAeHTHOE 3HaYeHUe. PaccMOTpeHHBII TTpeLieIeHT ObLT 3HaKO-
BBIM CJIyyaeM B MPaKTUKE MMaTeHTOBaHUS TeHOB. PellieHre OKpyXHOTOo cyna ObLI10
BOCHPUHSITO KaK HEOXUIaHHOE, TTOCKOJIbKY OHO TPOTUBOPEUMIIO OOILIETPUHSITOMN
MpakTUKe nmateHToBaHus reHoB. MenepaybHBIN Cyl, a B mocienyooieM u Bep-
xoBHbI# cyn CHIA yacTUYHO BOCCTAHOBUJIM CTaTyCc-KBO. TeM He MeHee, TaHHbII
MpPEeNeIeHT BhI3BIBAJI MHOTO CITOPOB M MHTEpPECa CO CTOPOHBI OOIIECTBEHHOCTH.
ApryMmeHT ucria o ToM, uro JIHK noikHa ObITh MCKITIOUEHA M3 TTATEHTHOTO Tpa-
Ba, TTOJYYMJI ITMPOKOE PACIIPOCTpaHEHNE B TTOMYISIPHBIX CPEICTBAX MAacCOBOIM
nHMOpMaIUH.

JlaHHOE [eJI0 0Ka3aJlo CUJIbHOE SMOILIMOHAILHOE BO3/IEICTBHE HA OOIIIECTBEH-
HOCTb M pacCMaTpUBAJIOCh B CPEACTBAX MACCOBOI MH(MOpMaILIMK Kak bopbda ¢ 3KC-
KJIIO3UBHBIM TPEIJIOKEHUEM AMarHOCTUYECKOTO TecTa MO BBICOKOI 1LIeHe, YTO
OrpaHUYMBaET JOCTYIT OOJIbIIEMY KOJIMYECTBY HyKaatomuxcst. OnHaKo 3TO UMeeT
1 0OOpPaTHYIO CTOPOHY — TaKue TeCTbl CTAHOBSATCSI HE BBITOJIHBIMU 71 OU3Heca,
ocHoBaHHOro Ha HUOKP, 1 uHBecTOpOB, Clea0BaTeNbHO, U1 MAlIMEHTOB 3TO TaK-
K€ MOXET MOBJIeYb HEraTUBHBIE MOCIENCTBUS, TAaK KaK Ha PhIHKE CTAHET MEHbIIIE
JMMarHOCTUYECKUX TECTOB, HO TaKXKe IMOTEHIIUAIBHO IIEHBI HA TECThI MOTYT OBITh
HIUDKE, U OyZIeT Jerdye ceiaTh TeCT IIOBTOPHO aJlbTepHATUBHOI JIabopaTopueii.

3alIUTHUKM TPpaKIaHCKUX CBOOO BUIST B TAKUX MATEHTaX M IPYIYIO OIac-
HOCTh: MOHOITOJIMIO 00JIagaTesIsl TTaTeHTa Ha YacTh YeJI0BEUYECKOTo Tejla U Colep-
JKalllyrocsl B Hell MHMOopMaIuio.

Tot e Bonmpoc, a UMEHHO MaTeHTOCIOCOOHOCTD TociienoBaTenbHocT JJTHK
B rene BRCAI1, paccmatpuBacs B ¢espaiie 2013 rona B @eaepaibHOM cyne AB-
CTpaJiuu, rie Oblia MoATBepKAeHA e CTBUTEIbHOCTD NateHTa Myriad. DTo 6bU10
TaKxXe 3HaKOBOe pellieHue, 1 aresuisiiys B @enepanbHoOM cyne ABCTpaaIuu 0KHA
ObL1a ObITh 3acaymiaHa B aBrycte 2013 roga. [To3uuuu no aToit aneassuuu 10JK-
HBI ObLTM OBITH TipeacTaBiaeHbl 14 utoHs 2013 roga, Ha cleayIINUR 1eHb MOCe
onybaukoBaHud peieHust BepxosHoro Cyna CLIA.

B ennHormacHoM pemieHun B okTsI6pe 2015 roga Beicokuii cyn ABcTpanuu
(TTocemHsIs aTne/UIIIIMOHHAST MHCTAHIINS) MIPUIIE] K BEIBOLY O TOM, YTO M30JIH-
poOBaHHasl HyKJIEMHOBasl KMUcJI0Ta, konupyoiias 6en1ok BRCAIL, co cnenmduue-
CKMMM OTKJIOHEHMUSIMU OT HOPMBI, KOTOPbIE YKa3bIBalOT Ha BOCIIPUMMUYMNBOCTh
K paKky MOJIOUHOM eJie3bl U paKky SMYHUKOB, HE SIBJSICTCS «[1aTeHTOCTIOCOOHBIM
M300peTeHUEM».

Pemenue BepxoBHoro Cyna CILA 1o neny Myriad Genetics siBisieTcst KpUTH-
YECKU BaxKHBIM pELIEHUEM /ISl Hay4HOM cdepbl, KOTopasi MeHsIeTCsl MHTEHCUBHEE,
yeM Koraa-jin6o. OHO MTOMOTJIO OYEPTUTh IPAHUIIBI MEXIY TEMU MPOIYKTaMU
HCCleI0BaHusl, KOTOpble OOHAPYXXUBAIOTCS B UX €CTECTBEHHON (hopMe, U Temu,
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KOTOpBIE SIBJISIIOTCS PE3yJIbTATOM YEJIOBEYECKMX UHHOBALIMIA U TBOPYECTBA. D10
0COOEHHO BaxKHO TeM HCCJIeI0BATENSIM, KOTOPLIC pa60Ta10T Ha MepeoBOM TeHe-
TUKUA U MEAULIMHBL. B TIPaKTHUKE ITOIBUIIOCH 0oJsee yeTKoe IpeacCTaBJICHUEC O TOM,
KaKue OTKPBITUSI CTAHYT OOIENOCTYITHBIMU, @ KAaK€ MOXHO MCII0JIb30BaTh ISl
JIMYHOM BBITOJIBI.
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lhaBsa 4
FrEHOM U NPABO: UUBUJTTUCTUYECKUE
ACMEKTDbI

Aeprozuna T. B.
§ 4.1. HoBble TeXHONOTMM B MEAULIMHE U CTapble NPo6neMbl
rpaxaaHCKO-NPaBOBOM OTBETCTBEHHOCTH

AHHoTauus. B pabote nogHMMaroTCs Npobnembl, CBA3aHHbIE C OTIMYMSAMM NPUBNIEYEHUS
K rpaKAaHCKO-NpaBOBOI OTBETCTBEHHOCTU B 3aBMCMMOCTM OT OCHOBAHWS ee BO3HUKHOBE-
HMS. YKa3bIBAeTCa Ha pasniMune yCioBUiA NMPUBNEYEHUS K OTBETCTBEHHOCTM B 3aBUCMMOCTU
OT BMAA OTBETCTBEHHOCTMU (LOrOBOPHAsl UMK BHEAOTOBOPHAs), M BUAA OPUAMYECKOTO KULA
(KkoMMepyeckoe 1 HekoMMepueckoe). [lenatoTcs BbIBOAbI, HANPAB/IEHHbIE Ha COBEPLIEHCTBO-
BaHWe TEOPUM rPaxLAHCKO-MPaBOBO OTBETCTBEHHOCTU M EMCTBYIOLLETO 3aKOHOAATENbCTBA.

KntoueBble cnoBa: MeaMLUMHCKas yCiyra; LOrOBOPHAs, BHELOTOBOPHAs OTBETCTBEH-
HOCTb; YCNI0BUS FPaXKAaHCKO-NPaBOBOI OTBETCTBEHHOCTU

Deryugina T. V.
§ 4.1. New technologies in medicine and old problems of civil
liability

Abstract. The paper raises the problems associated with the differences in civil
liability, depending on the basis of its occurrence. The difference between the terms
of liability depending on the type of liability (contractual or non-contractual), and the
type of legal entity (commercial and non-commercial). Conclusions aimed at improving
the theory of civil liability and the current legislation are made.

Key words: medical service; contractual, non-contractual liability; conditions of
civil liability

JMHAMUYHO pa3BUBaIOLIasICa MeIULIMHCKA OTPaC/Ib IIPEIJIaraer oTpeduTe o

COBpEMEHHbBIEC TEHETUYECKHE, PETTPOAYKTUBHBIC M MHBIE TeXHOJIOTnH. OIHAKO, He-
CMOTpsI Ha OypHOE pa3BUTHE 3aKOHOIATEILCTBA B chepe OKa3aHUS MEIUIIMHCKUX
YCIIYT Ha TIPOTSIKEHUHU TTOCCTHUX ABAMLATH JIET, IPUXOIUTCS KOHCTaTUPOBATh
3HAYUTEIbHOE OTCTAaBaHKE MIPABOBOI0 PETYIMPOBAHNS BOSHUKAIOIINX OTHOLICHMIA.
Te HOpMaTUBHO-TIPABOBBIC aKThI, KOTOPhIE TEUCTBYIOT CETOIHS, B OOIBIIMHCTBE
CBOEM JICKJIapaTUBHBI; HE UMEIOT SICHOTO MeXaHW3Ma pean3alii; 3a49acTylo Ipo-
TUBOPEYMBBI ¥ TTPOGeIbHBI. OIHOI U3 CYIIECTBEHHBIX TTPOOJIEM MPABOBOTO PETYIH-
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POBaHMUSI SIBJISIETCS] PELIEHUE BOMPOCA O COOTHOLIEHUY JOTOBOPHO# U ACTUKTHOM
OTBETCTBEHHOCTH, BO3HUKAIOIIEH B pe3yJibTaTe OKa3aHUsI MEIUIIMHCKUX YCIIYT.

[MpuBnedeHmne K rpaXkIaHCKO-TIPABOBOY OTBETCTBEHHOCTH ITPU OKA3aHUU Me-
JUIUHCKUX YCIYT OCTIOXHEHO PSIIOM 00CTOSITEIbCTB. BO-MepBbIX, KauecTBO Me-
JTUIUHCKOW YCIyTH (BMpoUYeM, KaK U B APYTUX YCIyrax), HeOOX0IMMO OLIEHUBATh
B TIpolLiecce ee 0Ka3aHUsl, TaK KaK pe3ysibTaT YCIyTu U ero Ka4yecTBo 00JanatoT
MPU3HAKOM HEYCTOMYMBOCTHU COCTOSTHUSL. [109TOMY, peryIMpyst BOIIPOCHI rpaXkaaH-
CKO-TIPaBOBOI1 OTBETCTBEHHOCTH TP OKa3aHUM METUIIMHCKUX YCIYT, HEOOX0MM-
MO KCTIOJIb30BaTh 3aKOHOIATEIbHYIO TEXHUKY, HAMTPABJICHHYIO HA YCTAHOBJICHUE
TPaBOBBIX HOPM, PETYJIUPYIOLINX MPOIIeCC OKa3aHus ycayru. IpyrumMu cioBamu
B HOpMe TpaBa JI0JKHbBI 3aKJIa/IbIBAThCS TE ICMCTBUSI, KOTOPBIE JIOJDKEH COBEPIIUTh
WUCTOJHUTENb U Te JeHCTBUSI, KOTOPbIE OH HE JOJIKEH COBEpLIATh.

Bo-BTOpBIX, OKa3aHMe METUITMHCKOM YCIIYTH 3aBUCUT OT IIPSIMOTO B3aMMOICH -
CTBUS y9aCTHUKOB ITPaBOOTHOIIeHMIT. Tak, B clydae BEpHOTO IMAarHO3a U TTPABUITh-
HO BBIOPAHHO# METOIMKY JICUCHHUSI, €CITH TALIMEHT He OY/IeT CIe0BaTh yKa3aHUsIM
Bpaua, TO pesyjibTaTa Jubo He OyneT, MO0 OH MOXKET ObITh HETaTUBHBIM. YCTa-
HOBJICHME TaHHOTO (haKkTa TOJDKHO UMETh KITI0OYeBOE 3HAYCHUE TIPU MPUBJICYCHU T
MEIMLIMHCKOM OpraHu3aluu K rpaxJ1aHCKO-TIPABOBOM OTBETCTBEHHOCTH.

B-Tpetbux, B cuity crieliudUKI COCTOSTHUSI 3MOPOBbsI MALMEHTA U TIPU TIPaBUITb-
HOM JIMarHO3¢, ¥ BEIOPAHHBIX METOIAX JICUSHMSI, TIOJIOKUTEITbHBIN Pe3yJIbTaT MOKET
U HEe HACTYIUTh. BeiencTBre 3Toro, npu MpUBJICUCHUN K OTBETCTBEHHOCTH CJIEIyeT
OLICHMBATh HE Pe3yJIbTaT MEAUIIMHCKOM YCIIyTH, a MPOLIECC e OKa3aHMsl (COOTBETCTBUE
CTaHAapTaM, TIOPSIIKY OKazaHUsl yeIyru U pod.). Crona clieayeT OTHOCUTh OLIEHKY
CBOEBPEMEHHOCTH OKa3aHUs1 YCIIYTH, IPAaBIIIbHOCTb METOIOB TUATHOCTUKY, JICUSHUST
U peabuyitarii. B cBsI3u co ckazaHHBIM CJIEIyeT BBIPAa3UTh OITACEHMSI OTHOCUTETLHO
BKJIIOYEHN B 4. 6 cT. 40 D3 «O6 00s13aTe IbHOM MEIULIMHCKOM CTpaxoBaHuu B Poccuii-
ckoit Demepatm»’, 4. 1 ¢t. 64 D3 «O6 0CHOBaxX OXpaHbI 310POBbsI rpaxkaaH B Poccuii-
ckoit Deziepalinn»? TpeGoBaHMsI O TIPOBEPKE MPU MPOBENCHUN SKCIIEPTU3bI KauecTBa
MEIMLIMHCKOM YCIIYTY CTEeNEeHU JOCTHKEHUSI ee pe3ysibraTa. Takoil moaxoa MOXeT
TOBJIeYb HEOOOCHOBAHHOE MPUBJICUSHME K IPaskIaHCKO-TTIPABOBOI OTBETCTBEHHOCTH.

B-4eTBepThIX, crienndurka rpaxkIaHCKO-IIPAaBOBOI OTBETCTBEHHOCTH ITPU OKa-
3aHUU MEIULIMHCKUX YCIIYT 3aKJII0UaeTCsl M B CBOMCTBE HEOOPATUMOCTHU YCIIyTH.
PesynbTaT HeKaueCTBEHHOM YCIIyrH (3a PeAKUM UCKIIOYEHHEeM) HeJlb3sl BEPHYTh
HCTIOJTHUTEJTIO; HeJIb3sl 0TKA3aThCsl OT ee TIPUHATHUS. B CBSI3U ¢ 3TMM crocoObl BOC-
CTaHOBJICHUSI IPAXXTAHCKUX MPaB MPU HEKAUECTBEHHOM OKa3aHUU MEIULIMHCKOMN
YCIYTH TaKKe Cren(UIHBI.

BaxxabpIM paznuurieM TOTOBOPHON U NETUKTHOW OTBETCTBEHHOCTH SIBIISIETCSI
yCTaHOBJIEHUE BUHBI. ECIIN B IOrOBOPHOM 00513aTe/IbCTBE HAJTMUME BUHBI SIBJISICTCSI
00s13aTeJIbHBIM YCJIIOBUEM OTBETCTBEHHOCTU MCTIOJNHUTEJSI MEIULIMHCKOM yCITy-
ru (1. 1 ct. 401 I'paxxnanckoro xoxekca Poccuiickoit @enepaunu (nanee — I'K
P®)* — 06 McKIII0YeHNH 13 3TOTO MPaBKJIa IS JINII, OCYIIECTBISIIONINX TIPe]l-

'C3 P®. 2010. Ne 49. Cr. 6422.

2C3 PD.2011. Ne 48. Cr. 6724.

3 TpaxaaHckuit Kogekc Poccuiickoit @enepaunu (dactb riepsasi) ot 30.11.1994 Ne 51-D3
(pen. ot 03.08.2018, ¢ u3m. ot 03.07.2019) (c u3m. u nor., BeTy. B cuity ¢ 01.06.2019) // C3
P®. 1994. Ne 32. Cr. 3301.
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MPUHUMATETBCKYIO IESITEJIbHOCTb, Mbl HalMIIIEeM HEMHOTO HUXE), TO MIPU MpU-
YUHEHWU Bpena XXU3HU U 310POBbI0 OTBETCTBEHHOCTh HACTYIaeT 0e3 BUHBI (CT.
1095 TK P®D)'. Benencteue 3TOro Mbl UMEEM U pa3Hbie OCHOBAHUST OCBOOOXICHUST
OT OTBETCTBEHHOCTU. B TOroBOpHOM 00513aTe/ILCTBE BaxKHO J10Ka3aTh, 4To (1) 00s1-
3aTeJbCTBO UCITOJIHEHO CBOEBPEMEHHO M COOTIOIEHMEM BCEX MPAaBUJI U CTAaHAapTOB
MEIUIIMHCKOM NeITebHOCTH (TO €CTh JIMIIO MPOSBUIO TOJIKHYIO CTeTIeHb 3a00T-
JIMBOCTH Y OCMOTPUTEIBHOCTH); (2) OTCYTCTBUE ACCTBUS HETIPEOIOINMOM CUJIBI;
(3) oTcyTCTBME YMBIC/IA UM HEOCTOPOXKHOCTU B IoBeneHuu nauueHra (ct. 404 'K
P®), Bupouem, mociieHee MOXET MOBIMSTH JIMIID Ha pPa3Mep OTBETCTBEHHOCTH
UCTIOJTHUTES.

B nenmmkTHOM 00513aTeNIbCTBE HATMYME, TUOO OTCYTCTBUE BUHBI O€3pa3InyHO
JUUTSE HACTYTLJIEHUS TPaKIaHCKO-TIPaBOBOM OTBETCTBEHHOCTU. OCHOBAHUEM OCBO-
OOXIEHUS SIBJISIETCS HAIMYME YPE3BbIYAHBIX U HEMPEIOTBPATUMBbIX B JTaHHBIX
YCJIOBUSIX OOCTOSITEILCTB, MO0 BUHA oTpeduTess yeiayru (cT. 1098 K PD). [Tpu
3TOM, B OTJIMYME OT JOTOBOPHOI OTBETCTBEHHOCTH, B ICJTUKTHOM — BUHA ITOTPE-
OuTesIsl yCIyT OCBOOOXIAET UCTIOIHUTEIS OT OTBETCTBEHHOCTH, a4 HE YMEHbIIIAeT
ee pasmep.

Crenyet OTMETUTh, UYTO B HAYYHOM JIMTEpaType BeACTCs JINTEIbHAS TUCKYCCHS
OTHOCHUTEJIBHO HAJWYMSI/OTCYTCTBUSI BUHBI KaK yYCJIOBUS TPaXkIaHCKO-TIPAaBOBOIM
OTBETCTBEHHOCTU B MEIUIIMHCKOM AeATeIbHOCTH?. B cyneOHOM ITpaKTUKE TaK Xe
OTpakeHbI pa3IMIHbIe TO3ULIMK>. BoJbIIyIO Mpo6JIeMy ITpeacTaBIsIeT yCTaHOBIIe-
HUSI BUHBI B CIyYasix MpeaynpexXaeHus TPUIMHEHMS Bpena. AHAIM3UPYS Mpe-
CTaBJICHHBIC B HAYYHOI JIMTepaType Mo3uIiu, A. A. MoXoB BEpHO OTMEYaeT, YTO
MX CJIaOBbIM MECTOM SIBJISIETCS] TPUMEHEHHUE TTOJIOXKEHU I O IeTMKTHOM OTBETCTBEH -
HOCTH K CJIyJasiM IpeaynpekaeHus Bpena’.

ITpu penreHnn Borpoca 0 HEOOXOAMMOCTU YCTAHOBJICHUSI BUHBI TIPU MIPUBJIC-
YEeHUU K TPaXkIaHCKO-IPaBOBOIl OTBETCTBEHHOCTH CJIeAYyeT 0OpaTUTh BHUMaHME
n Ha 1. 3 ¢T. 401 'K P®, ycraHaBiImBalolnii OTBETCTBEHHOCTh 0€3 BUHBI TIPH
OCYILECTBJIECHUHU MPEeANPUHUMATEIbCKON NeSITeIbHOCTU. B CBSI3U ¢ 9TUM, T HacC

! I'paxknanckuii Koneke Poccuiickoii @enepanuu (4actb Bropast) ot 26.01.1996 Ne 14-D3
(pex. ot 29.07.2018, ¢ uam. ot 03.07.2019) (¢ u3Mm. u gom., Bery. B cuiy ¢ 30.12.2018) //C3
P®. 1996. Ne 5. Cr. 410.

2 CM.: Yucmskos K. E. VisMeHeHNe U pacTOpXKEHUE IpaXIaHCKO-TIPaBOBOTO JOTOBOpA:
aBTopedepat auc..KaHa.ropua.Hayk. Tomck. 2002. C. 34; [llasxmemosa A. P. JloroBop BO3-
ME3IHOT0 OKa3aHUsT METULIMHCKUX YCIIYT: POOJIEMbI TEOPUHU U MTPAKTUKU: TUC... KAHI.IOPUIL.
Hayk. ExatepunoOypr, 2012. C. 30; Ipuwaes C. I1. OTBETCTBEHHOCTb 32 HEUCITOJIHEHUE WX
HeHajIexailee UCIIOTHeHUe TOroBopa BO3ME3IHOro OKa3aHus MeauimHcKux yciyr // CIIC
Koncynbranrlhitoc. 2017. nara oopauieHust 30 mapta 2019 r.; Ilpucmanosa H. H. TTpoGaembl
IPaXXIaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a HEHAIeXalllee OKa3aHue METUIIMHCKOM TOMO-
1y / AKTyabHbIe TPOOJIeMbI TIPABOBOTO PETYIMPOBAHUST METULIMHCKOM AeSTeIbHOCTU. M:
Opucr, 2003. C. 91.; 3aiiyesa H. B. JJoroBop 1o oKazaHWI0 MEAMLIMHCKUX YCIIYT. IUC... KaH/I.
opua.Hayk. Boarorpan, 2004. C. 130

3 CM.: ATieJuTIIIMOHHOE oTipenesieHrne MOoCKOBCKOTO TOPOICKOTo cyma oT 16 mapta 2018 .
o gey Ne 33—10955/18 // CIIC «KoncynbrantIlntoc, nata oopaienus 30 mapta 2019 1.

4 CM.: Moxoe A. A. llena o nipeaynpexaeHuy MpUIMHEHKS Bpeaa B OyaylieM (Ha mpumepe
TeHOMHBIX MCCJICIOBAHMIA M BHEIPEHUST MX PE3YJIbTATOB B IPAKTUKY) // BeCTHUK rpaskaHCKOTO
nporecca. 2019. Ne 2. T. 9. C. 115
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BaXX€H BOIPOC, MOXKET JIM OTHOCUTBCSI MEANLIMHCKAS IESTEIbHOCTD K MPEANpU-
HUMAaTEIbCKOM.

'K PO, xapakrepu3sys IpeapuHIMATEIbCKYIO AesITebHOCTh (cT. 2 K PD)
BBIAGJISIET TaKMe MIPU3HAKU, KaK CUCTEMAaTUYHOCTD JeSITEIbHOCTH C LIEJIbIO U3BJIe-
YeHUs IPUOBLITN, CAMOCTOSITEIbHOCTh U PUCKOBOCTb. [1pu aTOM nutia, 3aHUMar0-
1yecs nNpearnpuHUMAaTeIbCKOM NeATeTbHOCTbIO, TOJKHbBI ObITh 3apErMCTPUPOBAHbI
B OTOM KayecTBe. MennIMHCKas NeITeIbHOCTD, Kak caenyer u3 M3 «O6 ocHoBax
OXpaHbI 3M0pOBbs TpaxknaH B Poccuiickoit @enepaunm» u BoiaenseMbix 'K PD
MPU3HAKOB, K MPEANPUHUMATENbCKOI OTHOCUTCS. M3 mpuBe1eHHOI HOPMBbI TaKKe
CJIelyeT, YTO MPEeANPUHUMATENbCKON MEIUIIMHCKAS AESITETbHOCTD OYIET TOIbKO
TOI/a, KOT/Ia CYObEeKT MEIUIIMHCKOM AesITeIbHOCTU OyIeT 3aperucTpupoBaH B Ka-
YyecTBe KOMMEPUYECKOil OpraHu3alyy Ui UHAVMBUAYAJIBbHOTO NpeApUHUMATES.
Takas xxe nesiTeTbHOCTh HEeKOMMEPUECKO OpraHu3ainm (pUCcKoBasi, CUCTeMaTH-
yeckas U 3a IJ1aTy) NpeanpuHUMAaTeIbCKOM SBIAThCS He OyaeT. CienoBaresbHo,
U OTBETCTBEHHOCTb OYIET CTPOUTHCS MO-Pa3HOMY.

Ecnu peub unmet o0 HEKOMMEPUECKOI OpTaHU3aIINH, TO TIPU HAPYIIEHUH OTO-
BOPHBIX 00513aTeIbCTB, OHA OYJET OTBEYATh TOJBKO NMPY HAJIMYMU BUHBI. B Takoit ke
CUTYyallU¥ KOMMepYecKasl OpraHu3alus U UHAUBUIYAIbHBINA TTPEANTPUHUMATED
OymyT oTBedaTh 6e3 BUHBI. B ciyuasx mpuumHeHUs Bpena XXWU3HU U 3[0POBBIO
JUTSI BCeX CYyOBbEKTOB METMLIMHCKOM IESITeIbHOCTH OTBETCTBEHHOCTh HACTYITUT 0e3
BUHBI. Takast MO3UIIMs 3aKOHOIATEIST BHITJISIAUT JOCTAaTOYHO CTPAHHOM, TaK, Kak
IJISI KOMMEPUYECKUX, TaK U HEKOMMEPUYECKUX OpraHu3aluii, a Takxke UHAUBUIY-
aJIbHBIX MPEANPUHUMATENe YCTAaHOBJIEH eIMHBII MOPSIIOK OKa3aHUs MJIaTHBIX
MEIUILIMHCKUX YCIYT!, MEACTBYIOT €IMHbIC CTAHIAPTHI> U MOPSIIKU® OKa3aHUSI Me-
MULIMHCKON nmoMoiy. Ho 0TBETCTBEHHOCTh 3a HapylleHre TpeOOBaHU I HACTYIAeT
1no-pa3zHomy. Tak Kak TpeOOoBaHUSI K OCYLIECTBICHUIO MEAUIIMHCKON A€ TeIbHOCTH
YCTaHOBJIEHBI €IMHBIE, TO U OTBETCTBEHHOCTH 32 HapylleHUe ITUX TpeOOBaHU
He JOJIXKHA 3aBECUTh HU OT BUIA IOPUAMYECKOIO JIMLA, HU OT €r0 OpraHMU3aluoH-
HO-TIPaBOBOI (POPMBI, HU OT UCTOUHUKA (DUHAHCUPOBAHUSI, HU OT KaKUX-TMOO0
npyrux hpakTopos.

IIpoBeneHHoe uccaenoBaHue MO3BOJISIET CAEIaTh BHIBOA O HEIOMYCTUMOCTHU
YCTaHOBIIEHUST PA3TNYHBIX YCIOBUI TPU TIPUBIIEYEHUN K TPAKIaHCKO-TIPABO-
BOI OTBETCTBEHHOCTU. Tak Kak TpeOOBaHUSI K OCYIIECTBACHUIO MEIUIIMHCKOMI
NeSITeIbHOCTU YCTAHOBJIEHBI €MHbIE, TO U OTBETCTBEHHOCTh 32 HAPYLLIEHUE ITUX
TpeboBaHUI He JOJKHA 3aBeCUTh HU OT BUA IOPUANYECKOTO JINIA, HU OT €ro
OpraHu3alMOHHO-TTPaBOBOI (POPMbI, HU OT KaKUX-TUOO Ipyrux (akTopos.

' TTocranosnenue Ipasurenscta PO ot 04 oktsaopst 2012 Ne 1006 «O6 yTBepKaeHUN
TpaBui npenocTaBaeHUS MEAUIIMHCKUMU OPraHM3ALMSIMU IIATHBIX MEAUILIUHCKUX YCIYT» //
Cobpanue 3akoHoaarenbeta PO ot 08 oktsa0pst 2012. Ne 41. Cr. 5628.

2 Cwm., HaripuMep, TTpuka3 Munsnapasa Poccun ot 20 neka6pst 2012 Ne 12391 «O6 yTBepK-
NIEHUW CTaHIapTa MEPBUYHON MEIMKO-CAaHUTAPHOM MOMOIIY IeTsM Tipu B12-neduimtHo
aHeMuu (IIpU yCTpaHUMOI NpuurHe neduurra BuTamMmuHa B12)» (3apeructpupoBaHo B MuHIo-
cre Poccun 19.03.2013 Ne 27772) // Poccwuiickasi razeta ot 17 mronst 2013 1. Ne 128/1. C. 1-3

3 Cm., Haripumep, [Tpuka3 Munsnpasa Poccuu ot 15 Host6pst 2012 Ne 9231 «O6 yTBepK-
nenun [Topsinka okazaHUsT MEIUIIMHCKOWM ITOMOIIY B3POCIOMY HACeJIEHUIO TT0 TTPOdMIIO
«Tepanusi»» (3apeructpuposaHo B Muniocte Poccun 29.12.2012 Ne 26482) // Poccuiickast
razera ot 11 anpesst 2013. Ne 78/1. C. 1-3
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HpI/I PEHICHUM BOIIpOCa O MPUBJICYEHUU UCITOJITHUTEIA K I'PakKIaHCKO-IIpaBO-

BOI1 OTBETCTBEHHOCTH JOJIKEH OLIEHMBAThCS HE PE3YJIbTaT, a IEUCTBUS, KOTOPhIE
K HeMy MPUBEJIH, BCICACTBUE 3TOTO HEOOXOIUMO MCKITIOUUThL TPeOOBaHUS 3aKO0-
HOJATEJIbCTBA 00 YCTAaHOBJICHUM «CTETICHU TOCTDKEHUS pe3yJIbTaTa MEIUIIMHCKOMN
yCIIyTU» TIpU TIPOBEACHUN OIIEHKM €¢ KadyecTBa. TaKoil MOaXoa MOXKET MOBJIeYb
HeoOOCHOBaHHOE MPUBJICUYEHUE K TPaXkIaHCKO-TPaBOBOIl OTBETCTBEHHOCTH.

bubnuozpaguyeckulii cnucok

1) Tpuwaeg C. 1. OTBETCTBEHHOCTb 33 HEMCMONHEHME UM HEHAANEXALLEee UC-
NoJIHEHWE LOroOBOpa BO3ME3AHOr0 OKazaHus MeauumnHckmx yenyr // CNC Kox-
cynbtaHTlIntoc. 2017. pata obpaweHus 30 mapta 2019 r.

2) 3aliyesa H. B. JoroBop no oka3aHWio MeOULMHCKUX YCIYT. AUC... KaHA.lOpUA,.
Hayk. Bonrorpag, 2004. 189 c.

3) Moxos A.A. lena o npenynpexneHnn NpuuMHeHns Bpeda B byayuiem (Ha npw-
Mepe reHOMHbIX MCCeA0BaHUIA U BHEAPEHWUS UX Pe3ybTaToB B NMPAKTUKY) //
BecTHuk rpaxpaHckoro npouecca. 2019. N2 2. T. 9. C. 105-120

4)  [lMpucmaxosa H.M.TipobneMbl rpaxaaHCKO-NPaBOBOM OTBETCTBEHHOCTM 3a He-
Hagfiexallee okasaHuMe MeLWLMHCKOM nomolwm / AKTyanbHble npobnembl
NpaBOBOro perynmpoBaHusa MeauumMHCKoM aeatenbHoctu. M: HOpucr, 2003.
C.91-101.

5)  Yucmskos K. E. Vi3MeHeHWe 1 pacToOpXeHWe rpaxaaHCcKo-NpaBoBOro 4OroBopa:
aBTOpedepart AuC..kaHa.ropua.Hayk. Tomck. 2002. 36 c.

6) Lllasxmemosa A. P JoroBop BO3ME3AHOr0 0Ka3aHWs MeOMLMHCKMX YCyr: Npo-
61eMbl TEOPUM M NPAKTUKM: OMC... KaHA. ropua.Hayk. Ekatepmn6bypr, 2012. 190 c.

E¢umosa 0. B.
§ 4.2. HekoTopble npaBoBbie aCNEeKTbl MpaBa Ha NOCMEPTHYHO
penpoaykuuio

AHHoTauus: B paboTe paccmMaTpuBaeTcs HEO6X0AMMOCTb MPU3HAHMS M HALNEXALLErO
3aKpenieHns Npasa Ha NOCMEPTHYI0 PENpPOAYKLMIO KaK Pa3HOBMAHOCTM Npaga Ha Tepa-
nuio 6ecnnoams. LLoCTUKEHNA COBPEMEHHOM MEAMLMHBI Ha PEMPOAYKLUMIO NOC/IE CMEPTH
OAHOTO W3 poauTeNei, MOATBEPKAEHHbIE HEOAHOKPATHBIMU MPaKTUYECKUMU PUMEPaMK,
TpeGyHoT COOTBETCTBYIOLLETO MPABOBOMO PEryAMPOBaHUs. B 3TOM ciydae HaaAexXMT He TO/b-
KO Mpu3HaTb, Kak NPaBOBY BO3MOXHOCTb OCYLLECTBIEHWUS MOCMEPTHOM PENPOAYKLMM,
HO M PEeWUTb BO3HMKAIOLLME BOMPOCHI MMYLLECTBEHHOMO U JIMYHOMO HEMMYLLECTBEHHOMO
XapakTepa, BO3HMKAIOLLME B C/ly4ae pOKAEHWS pebeHKa.

KnioueBble cnoBa: penpoaykums, NocMepTHas penpoayKLms, BCoMOoraTenbHo-pe-
NPOAYKTUBHbIE TEXHONOTUM, ECTECTBEHHOE MPABO.

Efimova 0. V.
§ 4.2. Some legal aspects of the right to posthumous
reproduction
Abstract. The paper considers the need to recognize and properly secure the right

to posthumous reproduction as a type of right to infertility therapy. The achievements
of modern medicine on reproduction after the death of one of the parents, confirmed
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by repeated practical examples, require appropriate legal regulation. In this case, it is
necessary not only to recognize as a legal possibility of posthumous reproduction, but
also to solve the arising questions of property and personal non-property character
arising in the event of childbirth.

Keywords: reproduction, posthumous reproduction, assisted-reproductive
technologies, natural law.

Bbraromapst mocTmKeHUSIM METUITMHCKOM HayKK B 00J1aCTU BOCIIPOM3BOICTBA
YyeJIoBeKa, MOSIBUJIMCh BO3MOXHOCTH (hOPMUPOBAHHUSI SMOPUOHA BHE MATEPUHCKOIO
opranusmMa (B TOM YHUCJIe ¢ IIOMOIIBIO JOHOPCKUX TaMET), BEIHAIITMBAHUS SMOPH -
OHa, a 3aTeM I1J10/1a CYyppOraTHOI MaTepblo, B TOM YUCJE U MOC]Ie CMEPTH OTHOTO
W3 poauTesieii. YKazaHHbIe MEIUIIMHCKUE TOCTUKECHUS TPeOYIOT 1 TTPaBOBOTO
odopmiieHUsI. DTO HEOOXOAMMO KakK JUISI OTIpee/IeHUsT TIPaBOBOM CBSI3U MEXIY
ponuTteseM U pebeHKOM, TaK 1 sl PUKCHPOBAHUS MTOCIIENYIONIMX UMYIIeCTBEHHBIX
MpPaBOOTHOIIIEHUIA, B TOM YHUCJe IJIs1 pellieHUsT BOITPOCOB HacaenoBaHus. Ho Ha-
YaJio MCCJIEIOBAHMS TIOJDKHO OBITh TTOCBSIIIEHO BOTIPOCY CYIIIECTBOBAHUS TIpaBa
Ha TTOCMEPTHYIO PENPOAYKIIUIO.

IIpu 3TOM ciienyeT pa3andarh «IIOCMEPTHYIO PEITPOMYKIINIO» U «ITOCMEPTHOE
poxneHue». B rmociaenHeM ciayvae 3a4aTue MpOU30IILIO MTPU XKU3HU 000X POIU-
TeJeld, a poxaeHue pedbeHKa nocjie CMepTH OJHOTO U3 HUX.

BriepBrie mmpaBoBOE peryanMpoBaHue pelpOAYKIIMK YeJ0BeKa Ha MEXKIyHa-
POAHOM YPOBHE ObLJIO OCYILIECTBIEHO nmyTeM npuHsTus doknaga YeTBeproii Bce-
MUPHOI KOH(MEPEHIINH TT0 TTOJIOXEHUIO JKEHIIWH U B TIpUHATONU KoHbepeHmei
ITnatdopme neiictBuii (Poccuiickas @enepaiis, paBHO Kak 1 apyrue 180 rocy-
JApCTB, MOAIKMCAIN 3TOT JOKYMEHT).

IIpaBoBast BO3MOXHOCTb OCYILECTBIEHM penpoayKuuu B Poccuiickoit deme-
paruu ImyTeM IIPUMEHEHUsI PETTPOIYKTUBHBIX BCTIOMOTATETbHBIX TEXHOJIOTHIA ObLiTa
cdhopmupoBana B ri1aBe 6 MenepaabHoro 3akoHa ot 21 Hosiopst 2011 1. Ne 323-D3
«O6 ocHOBax oxXpaHbI 3M0pOBbs TpaxknaH B Poccuiickoit denepaumm»'. Cinemyer
yKasath Takxke Ha 11. 4 ¢T. 51 u 11. 3 c1. 52 CemeitHoro konekca PD?. Bojee momapo6-
HO OCYIIECTBICHKE PETIPONYKIIMU Yepe3 MPUMeHEHHE PePOIYKTUBHBIX BCIIOMOTa-
TEJIbHBIX TEXHOJIOTHIA OTIpeAeSIeHO B TTO3aKOHHBIX HOPMATUBHBIX aKTOB, 1 TTPEXIE
Bcero B [Ipukaze Munsapasa Poccum ot 30.08.2012 Ne 107H (pen. ot 01.02.2018)
«O TopsIIKe UCIIOIb30BaHMST BCIIOMOTATEIbHBIX PETTPOIYKTUBHBIX TEXHOJIOTHIA,
MPOTUBOIOKA3AHUSIX U OTPAaHUYEHUSAX K UX MPUMEHEHUIO» (3aperucTpupoBaHO
B Muntocte Poccuu 12.02.2013 Ne 27010)3.

B Toxxe BpeMsi, ykazaHHbIe HOPMATHUBHbBIC aKThl PETYJIUPYIOT PEMPOIYKIIUIO
Kak Tepanuto oecruiogusi. Tak, coryiacHo 1. 1 ¢T. 55 3akoHa 00 oxpaHe 310pOBbe
BCITOMOTaTeJbHbIe PETTPOAYKTUBHBIE TEXHOJOTMHU MPEICTABISIIOT COO0M METOIbI
neyeHus Gecrumonusi. Kak cienyeT ¢ TOYKM 3peHUs IpaBa paccMaTpUBaTh BO3-
MOXHOCTb PEMPOAYKIINM YeT0BeKa — KaK €ro HeMaTepHrajlbHOe 0J1aro Win Kak
€CTeCTBEHHOE IPaBo?

'C3 PD.2011. Ne 48. Ct. 6724.
2C3 P®. 1996. Ne 1. Cr. 16.

3 Poccuiickas razera. Crienisbimmyck. Ne 78 /1. 11.04.2013. Tpukazom Mun3znpasa Poccun
ot 30.10.2012 Ne 556H yTBepKIeH CTaHAAPT CHeUaIU3MPOBAHHON MEIULIMHCKOW ITOMOIIIX
Mpy GECTUTONUY C MCTIOIb30BAHUEM BCITOMOTATEIbHBIX PEITPOLYKTUBHBIX TEXHOJIOTUIA.
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B 1. 3 cr. 2 I'paxxnanckoro konekca Poccuiickoit denepanun (nanee — 'K
P®)!, a paBHo B c1. 150 'K, roe ykazaHbl HemMaTepuaibHbIe Gy1ara, TomIekanime
rpaXkIaHCKO-TIPaBOBOI 3allIMTE, PEITPOAYKIIMS KaK €CTECTBEHHOE CBOMCTBO YeIOBe-
Ka Ha BOCITPOM3BOJCTBO (pOXAeHNE) pebeHKa (IeTeil) He TPUCYTCTBYIOT B ITepeUHe
HeMaTepHuaJibHbIX OJIar 1 OCHOBHBIX MpaB yesioBeka. Ho nmpaBo Ha BOCIIpOU3BOICTBO
SKU3HU, TIPABO POXKATH AETEl eCTh MPaBO eCTECTBEHHOTO MOPSIIKa, TaXe eCJIM OHO
He 3a(MKCHPOBAHO B 3aKOHOIATEIbCTBE.

ITpusHaHuMe ecTeCTBEHHBIX MTPaB 00513aTeJIbHO JTOKHO COMPOBOXKIATHCS OCY-
1IECTBJEHUEM aKTUBHBIX IEUCTBUI, MPEAIoaaralomx NposBiIeHUe BOJIU, B IPO-
THUBHOM cJTyyae HaJImIue KaKoTo-JI1M00 IpaBo OyIeT BCeTo JUIIb NeKIapaTUBHON
MPaBOBON BO3MOXKHOCTBIO?.

HexoTophbie acTieKThI pepOoTyKTUBHOMN NeSITeTbHOCTU JOJDKHBI OBITh 00JIEYCHBI
B ITpaBOBYI0 (HOPMY CO CTOPOHBI TocyaapceTBa. K mpumMepy, HyxknaeTcs B IpaBOBOM
pEeryJIupoBaHUM CUTyalusl, KOraa HeoOX0IMMO OKa3aHWe COOTBETCTBYIOLIEH Me-
TUIIMHCKOM TTIOMOIIY B PETIPOTYKIINN, €CITH XKEHIIMHA WU My>KIMHa He CTIOCOOBI
OCYIIECTBUTH PEIPOAYKTUBHYIO ICSITEIILHOCTb CAMOCTOSITEILHO.

Bompoc o cymiecTBoBaHMM peNnpOAyKTUBHBIX ITPaB, a paBHO 00 X CONEPXKaHUU
MpeacTaBIsIeT CO00I TUCKYCCHMOHHYIO TEMY B COBPEMEHHOM Hay4yHOM COOOIIIe-
crBe. Tak, mo mHeHuto I'. b. PomaHOBCKOro Takoii npaBoBOii caMOCTOSITEIbHOM
KATETOPUHM KaK «PelPOAYKTUBHBIE IIpaBa» HE CYLIECTBYET .

B roxe Bpems E. B. [lepeBo3unkoBa cunTaet, 4To perpoOayKTUBHbBIC TpaBa SIB-
JISTIOTCSl PA3HOBUIHOCTBIO IMYHBIX MTPaB YesIoBeKa, 3aKperieHHbIX B KoHcTuTyumn
P® u nipeacraBisiioT co60i CIOXHYIO COBOKYITHOCTD ITPABOMOYMIA, 00beIMHEHHBIX
1IeJIBIO TTPOMIOJIKEHUST POJia, BKIIIoUAloliasl B ceOst TpaBo Ha MPUHSITUE PEIIeHUS
0 3a4aTuX peOeHKa, O KOJIMUECTBE IeTeil, O TPUMEHEHUN COOTBETCTBYOIICH MpO-
LIeAYPhl BBICOKUX PEMPOIYKTUBHBIX".

OnHaKo, UCXOIS U3 aHAIM3a AU CTBYIOLIETO 3aKOHOIATEIbCTBA ClEMYET YKa3aTh
Ha HaJIMYKME PeTIPOAYKTUBHBIX IPaB, KOTOPHIE IO CYTU CBOE MHOTOACTIEKTHBI
(TIpaBo Ha poxXaeHUe peOeHKa C ITOMOIIbIO MEIUILIMHBI VJIM HAITIPOTUB IpepbhIBaHNE
OepeMEHHOCTH U TOXE TIPU MOMOIIIM MeauinHbl). [IpaBa Ha Tepanuio Gecrionus
clieflyeT JOTOJHUTh U TIPaBOM Ha MOCMEPTHYIO penpoayKiiuio. JJaHHBII BBIBOI
6a3upyeTcss Ha TOM IIPOCTOM OCHOBAaHWU, YTO ITOCMEPTHASI PEMPOITYKIIASI MOXET
OBITH OCYIIIECTBIICHA TOJBKO ITOCPEACTBOM IMTPUMEHEHMST COOTBETCTBYIOIINX BCIIO-
MOTaTeJIbHBIX PEMPOAYKTUBHBIX TEXHOJIOTHIA.

Peanuzaius mpaBa Ha TOCMEPTHYIO PEMPOAYKIIMIO CJCIYET CBSI3bIBATD C U3bsIBIIE-
HUEM BOJIM (DU3MYECKOTrO JIMLIA Ha CJTydaii ero cMepTH (K nmpumMepy, Koraa 3a060p Ouo-
MaTepuaja OCyIECTBIISIETCST Y OHKOJIOTOOOTBHBIX, KOTOPBIE XOTENN ObI PACTIOPSIUTHCS
VM COOTBETCTBYIOIIMM 00Pa30M JIJIsI ITPOIO/DKEHUST CBOETO pofa IMOCIIe CBOSi CMEpTH).

B03MOXHOCTB UTO-TO (MM KOTO-TO) CO3MaTh MOCJIE CBOEI CMEPTH B HACTOSI-
111ee BpeMsl He MpPeaCTaB/sIeTCs TaKol YK abcypaHO (BCIOMHUTB XOTSI Obl O BO3-

'C3 P®D. 1994. Ne 32. Ct. 3301.
2 Bouide E. I'. TIpoGiieMa oCyleCTBIEHHsI €CTECTBEHHBIX MpaB yenoBeka // Mctopust ro-
cymapcrBa 1 ripaBa. 2011. Ne 23.C.22.

3CMm.: Pomanosckuii I. b. TIoHSTHE U cOllepKaHUE PENTPOIYKTUBHBIX IpaB B Poccuu u cTpa-
Hax CHI // Pedopmbl 1 ipaBo. 2010. Ne 4.

* [lepesoszuurosa E. B. KOHCTUTYIIMOHHOE MPABO Ha XWU3Hb U PENPOAYKTUBHBIC MpaBa
yesioBeKa: ABroped. aucc. ... Kau. opu. Hayk. Kazanb, 2006. C. 9—10.
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MOXHOCTHU CO3[JaHMUsl HACJIE€ACTBEHHOTO (hOHA MO PACHOPSIKEHUIO 3aBELIaTeNs]).
Tewm Gonee, UTO ceifuac yxe MPaKTUKYIOTCS CIy9au Ha MPAKTUKE TTOCMEPTHOM
MEIULIUHBI.

Peanuzanus Bosm 3aBeriaTelist IyTeM OCYIIECTBIICHUS paBa Ha TTOCMEPTHYIO
PEMPOIYKIIMIO JOJIKHO OCYIIECTBISITHCS HA OCHOBAHUYM COOTBETCTBYIOIIETO 10-
ropopa o6 okazaHUM MEIMLMHCKUX YCIYT, TJe B KauecTBe 3aKa3uuKa JOJKHO
BBICTYTIATh JIUIIO, PeaTU3yIollee BOII0 yMEPIIeTo JUla (IyIenpruKa3unkK).

Takum obpa3om, cieayeT ykasaTh, UTO ITpaBa Ha PEMPOLYKIIUIO YeJOBEKa B CO-
OTBETCTBYIOIIIEM aCTIEKTe TIPEIYCMOTPEHBI NEUCTBYIOIIUM 3aKOHOIATETLCTBOM,
HO TpeOyeT 3aKperieHUs U MPaBO Ha MMOCMEPTHYIO PENPOAYKIIMIO IMyTEM pacio-
pspKeHYs PU3MYECKUM JIMIIOM CBOMM OMOMaTepHraioM (CTaTyc KOTOPOTo B ITpaBe
TaKkXe YeTKO He OIpeNiesieH)! mociie CBoelt CMEepPTH B CUITY HEOOXOAMMOCTH TPaBO-
BOT'O PETYJIMPOBAHUS MEIULIMHCKUX MAaHUMYJISIIMIA, BO3MOXHBIX U IPOBOJUMBIX
Ha MpaKTHKe.
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Umekosa M. I1.
§ 4.3. [eHeTMuecKasa MHopMauma B cucteMe 06bEKTOB
rpaXkaaHCKUX npas?

AHHOTauma: B paboTe onpenensercs MeCTo reHeTUYeckoi MHGopMaLmum B cucteMe
06bEKTOB rpaxaaHCKux npas. [p1BOASTCS apryMeHTbl B MOMb3Y TOFO, YTO reHeTUYecKas
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LIEHUI, NMYHAsA U CEMENHAs TalHa, 6a3a AaHHbIX.

Imekova M. P.
§ 4.3. Genetic information in the system of civil rights objects

Abstract. The work determined the place of genetic data in the system of objects
of civil rights. Arguments are made in favor of the fact that genetic data cannot be an

''Cwm: Moxos A. A., Meauxos A. B. KitleTKn Kak 00BEKTHI IPaKIaHCKUX U MHBIX TIPABOOT-
HolueHwit // MennuumHckoe mpaso. 2008. Ne 2. C. 30—39.

2 Cratbst moAroToBieHa npu punancooii mopnepxxke PODU (IMpoekt Ne 18—29—14071).
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independent object of civil rights, however it can be an element of another object of
civil law, for example, immaterial values or intellectual property.
KntoueBble cnoBa: genetic data, civil law objects, privacy, database.

B mociemHme HECKOIBKO AECATUICTUI, KaK Ha MEXKIYHAPOIHOM YPOBHE, TaK
1 Ha YPOBHE OTAEJIbHBIX CTPaH, 0COO0YI0 aKTyaJIbHOCTh TPUOOPETH BOITPOCHI, CBSI-
3aHHBIE C PABOBBIM PETYJIUPOBAHUEM F€HETUYECKUX UCCIeTOBAHUI U MPaBOBBIM
pPEXMMOM IOJy4YeHHOI Ha MX OCHOBE reHeThuyeckoil nHdopmauuu. Poccus or-
HOCHUTETbHO HEIaBHO MPUIILIA K OCO3HAHUIO HEOOXOIMMOCTH 3aKOHOIATEIEHOTO
pPEeryIMpOBaHMSI COOTBETCTBYIOIIMX BOIPOCcOB. OO 3TOM CBUAETEIBbCTBYIOT [10-
cnanue [pesunenra PO @enepansHomy Cobpanuio PO ot 20 despans 2019 r'.,
Va3 [pesunenra PO ot 28 Hos1i6ps 2018 1. Ne 680 «O pa3BUTHM reHETUYECKUX
TexHosiornii B Poccuiickoit @eneparmn»?, [Moctanosnenue [paButennctsa PO
ot 22 ampenst 2019 1. Ne 479 «O6 yrBepxnenun denepaibHoil HAyTHO-TeXHUIE-
CKOIi IIpOrpaMMBbl Pa3BUTUS F€HETUYECKUX TexHoysoruii Ha 2019—2027 rombi»’.
Bo Bcex nmepeuyncaeHHBIX JOKyMEHTaX OTMeYaeTCs 3a1a4ya YCKOPEHHOTO pa3BUTHS
TeHETUYECKHX TEXHOJIOTUI, OTHAKO 0e3 TOJKHOTO BHUMAHUS OCTAlOTCs BOMPO-
CBI, CBSI3aHHBIE CO COOPOM, XpaHEHHEM, MCIIOJIb30BaHUEM, PacIpOCTpaHEHUEM
¥ IpPUMEHEeHeM TIOJTyYeHHBIX Ha X OCHOBE TeHeTHIeCcKoil mH(opMaIuu, a Takxke
00eCITeYeHNEM e¢ 3allIUTHI.

B Poccum B HacTosiIiee BpeMsl IBJISIETCS YPETYJIMPOBAHHOMN TOJIBKO ACSATEb-
HOCTb I10 MOJYYEHHUIO U 00pabOTKe reHeTUYECKOM MH(pOPMALIMK B CTydyasix, CBsI-
3aHHBIX C PACKPBITHEM M pacciiefOBaHUEM MPECTYIUIEHWI (cM. moapobHee: D3
ot 3 nexabpst 2008 r. Ne 242-D3 «O rocynapcTBeHHON TeHOMHOIW PEerucTpaiu
B Poccuiickoit denepaunn»*). 3aKkoHOmATEIb TAKXKE PACIIPOCTPAHMII HA TAKYIO
neaTebHOCTD AeiicTBrue MenepanbHbIX 3aKOHOB oT 27 uiosg 2006 1. Ne 149-D3
«O6 nHdopMarn, THOOPMAILIMOHHBIX TEXHOJIOTUSX 1 O 3allIUTe NHGOPMALIMN»,
ot 27 mtonst 2006 1. Ne 152-D3 «O nepcoHalbHBIX JaHHBIX».

N3 comepxaHus MpeaCcTaBIeHHBIX aKTOB CJIEIYeT, YTO TI0 3aKOHOIATETLCTBY
P® renetnyeckast nH(GOpMAaIUs BBICTYITIAET JIMIITb 00BEKTOM ITYOJIMYHBIX TIPABO-
OTHOIIIeHU#. Bo3HUKaeT BMojHe 3aKOHOMEPHBII BOIIPOC O TOM, SIBJISCTCS JIK
reHeTruyeckast “UHGopMauust 00bEKTOM T'PakIaHCKMX MPaBOOTHOLIeHUH? OTBET
Ha TaHHBII BOMPOC MMeeT MPUHIIMITHATBHO BaXXHOE 3HaUYEHME, ITOCKOJIbKY T0-
3BOJIUT, B TOM YHCJIE, PEIIUTh MPOOJIEeMy 000POTOCTIOCOOHOCTH TeHETUIECKOM
nHMopMau (BO3MOXKHOCTH €€ OTUYXKIEHMS TI0 TPaXKIaHCKO-TIPABOBBIM CIIETKAM
WM TIepeadyu MHBIM cioco0oM). J1Jis TOro 4ToObl OTBETUTH HA HETO, HEOOXOAMMO
OMPENEIUTHCS C TEM, SIBJISIETCS JIM OOBEKTOM I'PaKTaHCKUX MPaBOOTHOIIEHU M
nHbOpMaIs B MPUHITAIIE.

Hcxong n3 aHanm3a HOPM TpakIaHCKOTO 3aKOHOIATEIbCTBA M HAYIHOM JIH-
TepaTypbl, MOXHO CIIeJIaTh BHIBOJ O TOM, YTO MH(pOpPMAIIHS MOXET SIBJISIThCSI KaK
CaMOCTOSATEIbHBIM OOBEKTOM TPakIaHCKUX MpaB (pedb UIET, MPEXIe BCETO, O KOM-

! Tlapnamenrckast razeta. Ne 7. 22—28.02.2019.
2C3 P®. 2018. Ne 49 (4. VI). Cr. 7586.

3C3 P®.2019. Ne 17. Cr. 2108.

4+ C3 P®. 2008. Ne 49. Cr. 5740.

3C3 P®. 2006. Ne 31 (1 4.). Cr. 3448.

6 C3 P®. 2006. Ne 31 (1 4.). Cr. 3451.
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MepUecKoil TaiiHe, B TOM YMCJIe CeKpeTax MPOU3BOICTBA (HOY-xay)', Tak U ObITh
00BEKTOM TeX TPaKIaHCKO-TIPABOBBIX OTHOIIEHMI, B KOTOPBIX OHA BHICTYIIAeT
2JIEMEHTOM JIPYTOTO 00BhEeKTa rPakIaHCKOTO MpaBa, MOMMEHOBAHHOTO B CTAaThe
128 I'paxxmanckoro konekca Poccuiickoit Deneparuu (nanee — 'K P®)?, K rakum
00BEKTaM yueHbIe OTHOCSIT HeMaTepuaibHbIe Oy1ara, pe3yibTaThl MHTEJUIEKTYalb-
HOM JIesITeIbHOCTH?.

Kak npencrasnsieTcsi, aHaJIOTUUHBII BIBOJ] MOXKET ObITh C/IeJIaH B OTHOLIEHUU
reHeTUYeCcKoi nH(OpMalnu, MpaBaa, 3a UCKJII0YEHUEM BO3MOXHOCTH MPU3HAHUS
ee B KaueCTBE CAMOCTOSITEIbHOTO 00BhEeKTa IpaXIaHCKUX MPaB B CUJTY CIISIYIOIINX
MPUYKH.

B ropunnyeckoil Hayke HEKOTOPBIC YUCHBIC TIPEIaraloT CUuTaTh 0ObEKTOM
rpakIaHCKUX MPaB JIUIIb TAKYI0 HHGOpMAIINI0, KOTopasi 001afaeT KOMMEPUECKOi
LIeHHOCThI0. He ocrmapuBasi cripaBeUIMBOCTb MPUBEICHHON TOYKK 3PCHUSI, TEM
He MeHee, TaHHbIe UCCIIEIOBATENH YITyCKAIOT U3 BHUMaHUSI MH(OPMAIUIO, SIBJISIIO-
LIYIOCSI 2JIEMEHTOM JAPYTUX OOBEKTOB IPaXXIaHCKUX MPaB, K IPUMEPY, SIEMEHTOM
TaifHbI YACTHOI XM3HU. Bpsin Jin B Ka4eCTBe ONpeaesiolero Npu3Haka Ha3BaHHOM!
TalHBI CJIEMyeT pacCMaTPUBaTh NeHCTBUTEIBHYIO WIM TTOTEHIIMAIBHYIO KOMMeP-
YECKYIO IIEHHOCTD BXOISIIIEH B ee cocTaB MHGOPMAIIMU B CHITy HEM3BECTHOCTHU
Takoil nHGboOpMaIMKu TpeThbUM JulaM. [IpaBuiibHee B JTaHHOM cliyyae ObUIO Obl
TOBOPUTH HE 0 KOMMEPUYECKOM LIEHHOCTH NH(MOPMALINHU, a O €€ COLMAILHOMN 1 (WJTN)
WHIUBUIYAJIbHON 1IEHHOCTH.

I'enetnueckast uHopmaiius, 6e3ycaoBHO, 00JagaeT KakK COLIMATIbHOM U MHAM-
BUYaJIbHOI LIGHHOCTBIO, TAK 1 KOMMEPYECKOUM LIEHHOCTbIO (HANpUMep, ISl TAaKUX
TPETHMX JIUII, KaK paboTomaTeM, CTPAXOBble OpraHU3alliK, CIIOPTUBHbBIE KITYObI,
TpeHepHl, MEHEKEPHl U Bpaul CIIOPTUBHBIX KOMaHI U T. 1.). OnHaKo, HECMOTPS
Ha cKa3aHHOe, KOMMepyYecKasi LICHHOCTh TeHETUUECKO MH(MOPMAIIMU HU B KOEM
cilyyae He MOXKET MPEeBaIMPOBaTh HAll €¢ COLMATbHON U MHAVBUIYATbHOMN 1ICH-
HOCTbIO. B 3TOi1 CBS3M BUAMTCS 11€716CO0OPa3HBIM YCTAHOBUTD 3aKOHOIATEIbHBI I
3anpeT Ha MPU3HAHUE FTEeHETUUECKON MH(MOPMAIIMU CAMOCTOSATEIbHBIM 00bEKTOM
IPaXIaHCKUX TPaB.

! Cm. moapo6Hee: [epcrneKTUBBI pa3BUTHSI TPAXKIaHCKOIO 3aKOHOAaTeAbcTBa B Poccuu:
IJ1aHbl M coBpeMeHHble peanuun: MHTepBblo ¢ E. A. CyxanoBbiM // CITC «KoHcynbranTIL1i0c»;
boedanos E. B. Indopmanus Kak 00beKT rpakJIaHCKKUX MTpaBooTHoleHuit // ['paxnanckoe
npaso. 2018. Ne 5. C. 29—33.

2 I'paxnaHckuii koneke Poccuiickoit enepanuu (dactb nepasi) ot 30.11.1994 Ne 51-D3
(pen. ot 03.08.2018, ¢ uam. ot 03.07.2019) (c u3m. u nom., Betyi. B cuiy ¢ 01.06.2019) //C3
P®. 1994. Ne 32, Cr. 3301.

3 Cm., Hanipumep: Kupuuenko O. B. UndopMalms Kak 00beKT rpaXkIaHCKHUX ITPaBOOT-
Homenwmii // CoBpemeHnHoe ipaBo. 2014. Ne 9. C. 77—81; Unrowkun A. A. Undopmaiiusi B cu-
cTeMe 00beKTOB rpakJaHCKKX MIPaB U e B3aUMOCBSI3b C MHTEJUIEKTyaIbHOM COOCTBEHHOCTBIO
Ha nipuMepe 6a3 naHHbIX // MHdopmanmonHoe mpaso. 2016. Ne 4. C. 4—7.

4 CM., HanipuMep: Poxckosa M. A. UHdopmaiinst Kak 00beKT rpaXkIaHCKKUX paB, win Yto
HaJl0 MEHSATD B TPaKIAHCKOM TpaBe [ DIeKTpoHHBII pecypc] // 3akoH.py. 2018. 6 HOSIOPsI.
(0,4 m. 1.) URL: https://zakon.ru/blog/2018/11/06/informaciya_kak_obekt grazhdanskih_
prav_ili_chto_nado_menyat_v_grazhdanskom_prave (zara oopatenust: 04.05.2019).

> Cwm. noapob6Hee: Mareuna M. H. TToHsiTHE 1 BUIIBI HeMaTepUATbHBIX OJ1ar Kak 00BeKTOB
JINYHBIX HEMMYIIIeCTBeHHBIX ITpaB // 'ocymapctBo u npaBo. 2014. Ne 7. C. 41.
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T'eHeTnyeckyo nHGOpPMaLMIO ClielyeT BKJI0YaTh B COCTaB TAKOrO HeEMaTe-
puajgbHOro Gara, Kak JU4IHas U ceMmeitHas TaitHa. HeoGXonmMocTh oTHeCeHMS
TeHeTUYeCcKoi MHGOpMaIlM MMEHHO K JaHHOW pa3HOBUIHOCTH HEMAaTepUaTbHOTO
GJrara oGyciioBJIeHa CrielM(UKOI caMoit MH(MOPMAIIUU: BO-TIEPBBIX, OHA TTO3BOJISICT
C IOBOJIBHO BBICOKOI BEPOSITHOCTBIO IIPEACKA3aTh OYayIlee COCTOSTHUE 3M0POBbS
JIMLIa, 3I0POBOrO0 HA MOMEHT 00C/IeI0BaHMUsI; BO-BTOPBIX, OHA MOXET OKa3bIBaTh
Ha MPOTSKEHUU HECKOJIbKMX IMOKOJEHU 3HAYMTEIbHOE BO3ACHCTBIE HA CEMbIO,
BKJII0Yasi [IOTOMKOB OOCJIEyeMOro, a B HEKOTOPBIX ClIyJasiX — Ha LIeJIyIo IPYIIIY,
K KOTOPOI OTHOCHUTCSI COOTBETCTBYIOIIEE JINIIO; B-TPEThUX, OHA MOXKET COIEPXKAaTh
nHdOpPMAIIMIO, 0O 3HAYEHUU KOTOPOi MOXKET OBITh HEM3BECTHO BO BpeMs cbopa
OUOJOTUIECKNX 00pa3IloB!.

I'enetnyeckast nHGOPMALIUS MOXKET SIBISATHCS 2JIEMEHTOM TAKOrO 0OBEKTa
IpaXIaHCKUX IIPpaB, Kak 0a3a JaHHBIX. B 4aCTHOCTHM, B HACTOSIIIEE BPEMSI IEHCTBYET
denepanbHast 6a3a TaHHBIX FEHOMHOI MHGOPMALIUK, CO3IaHIuEe KOTOPO ObLIO
npeaycmorpeHo @3 «O rocyaapcTBeHHOM TeHOMHOM peructpaunu B PM»2, Besa
reHetTuyeckas mH@opMalus B 3Ty 6a3y IOCTYIIaeT, KaK IpaBUjo, B pe3yjibTare
MpoBeIeHUsT 00s13aTeIbHOM TeHOMHOU pervctpaiu. OCHOBaHUEM IS €€ TIPOo-
BEICHUS SIBJISIETCST BCTYMUBIINI B 3aKOHHYIO CHITY TIPUTOBOD Cy/la, Ha OCHOBaHUU
KOTOpPOTo (hu3nyeckoe JUII0 TPU3HAHO BUHOBHBIM B COBEPIICHUH TSKKOTO MU
0C000 TSIKKOIO IPECTYILIEHUS JTU00 MPECTyIUIEHUS IIPOTUB IIOJIOBOI HEIPU-
KOCHOBEHHOCTH U II0JIOBO# CBOOOIBI IMYHOCTU M HAIIPABICHO MJIsI OTOBIBAHMS
HaKa3aHMS B YYPEXICHUE, UCIOJHSIONIEe YIOd0BHbIe Haka3aHuss. OCHOBHas
1IeJIb TAaKOU PerucTpaluy 3aKjaiovaeTcsl B MACHTUDUKAIIMY JTUYHOCTU YesloBeKa
U UCTIOJIb30BaHUE MOTYYeHHOU MHGMOPMALIUKY IS TPEAYIIPEXACHUS, PACKPBITUS
M paccieqoBaHus MPEeCTYIUICHUI, a TaKXKe BBISIBJICHUS M YCTAHOBJICHMS JIULL, X
coBepmuBIIuX. [10 3TOM IpUYMHE y4eT reHeTUIeCcKOi MH(pOpMaIUU OCYIIIECTBIIS-
€TCSI B COOTBETCTBUHM C TPEOOBAHUSIMU, TIPEBSIBISIEMBIMU K aBTOMATU3UPOBAHHOM
00paboTKe IMepCOHAIbHBIX JaHHBIX.

3akoHomareabctBo PMD He comepKuUT MpsIMOro 3aIpeTa Ha CO3MaHUe MHBIX
0a3 JaHHBIX, HAIIPUMED, TaK HA3bIBAEMbIX OMOOAHKOB, KOTOPbIE OCYLIECTBIISIIOT
XpaHeHue Koyutekiuii oopasoB JHK, TkaHeii, omyXxoseBbIX KJIETOK WIN KPOBMU.
B cuity oTcyTCTBUS ClieIMaIbHOIO IIPABOBOIO PEryIMPOBAHUSI B OTHOILIEHUM TAKUX
61M006aHKOB BO3HUKAIOT CJICAYIOIIME TPeOYIOIIe CBOETO pa3pelleH s PaBOBbIe
U 3TUYECKUE BOMIPOCHI: KAKMMU MpaBaMu 00J1aat0T co3AaTe/ i (M3rOTOBUTENN ) O1O-
0GaHKOB B OTHOIIIEHUY CONEPKAIINXCSl B HUX OMOMAaTepHaioB 1 IMOJTy4YeHHOI Ha NX
OCHOBE TeHETUYECKOM MH(GOPMALIMHI; KAKMMHU IIPaBaAMK JOJDKHBI OBbITh HalEI€HbBI
JIALIA, IPEIOCTABUBIIINE CBOM OMOJOTMYECKUI MaTepral, COOTBETCTBEHHO, TeHE-
TUYECKYI0 MH(pOPMAIINIO O cede; 00J1aIaroT JIM IPaBOM IOCTYyIa K OoMaTepuazam
¥ MHOOPMALIHI TPEThY JIULIA; TIEPCIIEKTUBBI IIPOMBIILICHHOIO WIX KOMMEPYECKO-
IO MCIIOJIb30BaHUSI GMOMAaTepHUaaoB M MHMOPMAIIMKU; XapaKTep CBS3ei C IpyruMu
(HaLMOHATBHBIMU U MEXAYHAPOIHBIMU) OMoOaHKaMu. M3 Bcex mepeumrcieHHbIX
BOITPOCOB OHO3HAYHBIN OTBET ITOKA MOXHO JIaTh TOJbKO Ha 1Ba U3 HUX, a UMEH-

' MexmyHapomHast IeKJIapalus 0 reHeTHUeCKUX TaHHBIX yesToBeKa (MpuHsiTa 32-it ceccu-
eit 'enepanbHoil KoH(pepeHuu KOHECKO B IMTapuxke 17 okTsi6pst 2003 1.) [DaeKTpOHHBIM
pecypc]. URL: http://cbio.ru/page/50/id/1038 (nata obpaienust: 04.05.2019).

2 MenepanbHblii 3aKoH oT 03.12.2008 No 242-D3 (c usm. ot 17.12.2009) «O rocynapcTBeH-
HOI reHOMHoIi peructpaiu B Poccuiickoit @exeparmn» // C3 PO. 2008. Ne 49. Cr. 5740.
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HO — O MpaBax JHL, MPeIOCTaBUBLINX CBOI OMOJIOTMYECKUid MaTepual, COOT-
BETCTBEHHO, TeHETUIeCKyI0 MHbOpMaIio 0 cebe B OM0OaHK, M O TIePCIIeKTUBAX
KOMMEPUYECKOI0 UCITOJIb30BaHUSI COOTBETCTBYIOIIMX MaTEPUAIOB U MH(OPMALIUH.
Ha conepxarryiocst B 6uobaHKax reHeTUIecKylo MH(MOOPMAIIUIO JOKEH pacIpo-
CTPaHSIThCS TPABOBOM PeXKMM TaliHbI YACTHOM XU3HU, a TOTOMY U cOOp, XpaHEeHHUE,
HCTIONIb30BaHUE U PACTIPOCTPAaHEHUE TAKUX CBEICHUIA HE TOJIKHBI JOITyCKaThCs Oe3
corjiacust JaHHOTO JIn1Ia, Kak Toro Tpedyet Konctutyusa PD. Urto kacaetcst oTBeTa
Ha BTOPOI BOMPOC, TO, KaK yXe OTMEYaIoCh BbIIIe, HA 3aKOHOIATETbHOM YPOBHE
clielyeT UCKJIIOUUTh BO3MOXHOCTh KOMMEPUECKOTO UCTIOIb30BAHUS TEHETUUECKOM
nHOOpMaLU, TIPEXIe BCero, B MHTepecax TpeThbUX JIUIL. OTBEThl Ha MHbBIE BOITPOCHI
TIOJKHBI HATU CBOE OTPakKeHME B CHELUATbHO pa3pabOTaHHOM IS 3TUX LieJeit
denepanbHoM 3aKoHe. [Ipruem peryampoBaHue JaHHBIX BOMPOCOB, KaK MPencTaB-
JigeTcs, OyIeT BBIXOJUTD 32 MPeesibl TPaKAaHCKO-TPABOBBIX HOPM.

Takum 0O6pa3oM, yYUTHIBasl TPOBENEHHOE B paMKax HACTOSILIEH cTaTbu HCCIie-
NIOBaHUeE, CIEYeT CIeIaTh BBIBOI O TOM, UYTO TeHeTUUeCcKast MHMOPMAIIUsT He MOXKET
SIBJISITBCSI CAMOCTOSITESIbHBIM OOBEKTOM TPaKTaHCKUX MpaB, OHAKO MOXKET OBbITh
3JIEMEHTOM JIPYTMX O0OBEKTOB I'PakIaHCKUX ITPaB, TOMMEHOBAaHHBIX B CT. 128 'K PD,
TaKMX KaK HeMaTepHasbHble 071ara 1 pe3yJibTaThl UHTEJUIEKTYaIbHOM NEeSITeIbHOCTH.
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UHowkuH A. A., UHowkuH A. H.
§ 4.4. Undpopmaumsa o LMpKaaUaHHbIX reHbiX: NpaBoBble
acneKkTbl BHEAPEHUS B FPaXKAAHCKMiIA 060poT?

AHHOTaums. B paboTte paccMaTpuBaloTcs NyTM BHeApeHWs uHbopMaumm o6 uccne-
[LOBaHWUM LMPKAAMAHHbIX TEHOB B FPaXAaHCKMI 060pOT Yepe3 MexaHW3Mbl UHTennek-
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TyanbHoW cobcTBEHHOCTU. OBOCHOBBIBAKOTCS BO3MOXHOCTU NPUMEHEHWUS OTAENbHbIX
06bEKTOB WHTENNEKTyaNbHbIX MPaB K chepe peryimpoBaHUs FeHOMHbIX UCCIEL0BaHUMA.
YcTaHaBNMBAETCS, YTO ONTUMANbHBIM MPABOBbLIM PEXUMOM AN BHEAPEHWUS PE3yNbTaToB
UCCNenoBaHUs LMPKALMAHHBIX FEHOB B FPaXAaHCKUIt 060poT ByAeT SBNATbCS NPAaBOBOM
peXuM 06bEKTOB aBTOPCKOTO Npasa.

KnioueBble c/10Ba: LMpKaaWaHHble reHbl, 6asbl JAHHbIX, COCTAaBHOE MPOU3BEAEHME,
61OpUTMBI.

Inyushkin A. A., Inyushkin A. N.
§ 4.4. Information about circadian genes: legal aspects
of civil turnover implementation

Abstract. The paper discusses the ways to introduce information about the study of
circadian genes into civilian circulation through the mechanisms of intellectual property.
It justifies the possibility of applying individual objects of intellectual rights to the area
of the genomic research regulation. It is established that the optimal legal regime for
the implementation of the results of circadian genes investigations in civil circulation
is the legal regime of copyright objects.

Key words: circadian genes, databases, composite work, biological rhythms.

B INocnanuu Ipesunenra PO denepanbiomy Cobpanuio ot 1 mapra 2018 .
oTMmeuaeTcs, uto B Poccuiickoit Denepany 1oJKHBI 3apaboTaTh B TIOJHYO CUITY
MOIIIHbIE HAYYHO-00pa30BaTe/IbHbIE LIEHTPBI, KOTOPBIE OYIyT peaanu30BbIBaTh KPYII-
HbIe MEXKIUCITUTUTMHAPHBIE TTPOSKTHI, B TOM YUCIIE, B TAKOH MEPCIIeKTUBHOM cdepe,
KakK reHOMHbIe uccienoBaHus'. PazBurue u HaydHOe 0OOCHOBAHUE B3aUMOCBSI-
31 Pe3yJIbTaTOB TEHOMHBIX MCCIIEIOBAHUI W MHTEJIEKTYaIbHOM COOCTBEHHOCTHU
BUINTCS HauboJiee MepPCIIeKTUBHBIM CPEACTBOM JUISI BHEIPEeHUST MHMOpMALIUK
0 FeHOMHBIX UCCIIeIOBAHUSIX B TPaKIaHCKUIT 060poT?. Tak, B YaCTHOCTH, alipoOM-
pOBaHHBIE MEXaHU3MbI MCTIOIb30BaHUSI MHTEJICKTYaIBHBIX ITPaB ITO3BOJISIOT C(hop-
MUPOBaTh OCHOBY MPABOBOI0 pexkrMa ISl pe3yJbTaTOB MCCAEAOBaHUI B 00J1aCTH
TeHOMa 4YeJIOBeKa M KUBOTHBIX, B TOM UKCJIe, B 00J1aCTH IIUPKATUAHHBIX TEHOB.
HaunbGosee mepcneKTUBHBIM MPABOBBIM PEXKUMOM JIJIs1 pe3YIbTaTOB HAyYHbBIX MC-
clieoBaHM B c(pepe MMPKaaUuaHHBIX TCHOB, SIBJISIETCS TTPABOBOI PEXXUM 0OBEKTOB
aBTOPCKUX TpaB. Cpeau MOMMEHOBAHHBIX B cTaThe 1225 I'paxkpaHCKOro KoJjiekca
Poccuiickoit @enepannn (nanee — 'K PD)? oxpaHseMbiX 3aKOHOM pe3yJibTa-
TOB MHTEJUIEKTYaIbHOM NESITeIbHOCTH, CJEAYET BbIICAUTh MTPOU3BEICHUS HAyKK1
B Ka4eCcTBe TIPUOPUTETHOTO OOBEKTA TSI Pe3yIbTAaTOB HAyYHBIX MCCIIeTOBAHUN
B cepe reHoMuKkH. [1pu 3TOM cpasy cienyeT oroBOPUTHCS, YTO, HECMOTPSI Ha TO,
YTO YIOMSIHYTBIN OOBEKT aBTOPCKOTO ITpaBa HanboJiee 0TpaxkaeT CYyTh MPOBOIMMBIX
HCCIICIOBAHMI, TTOJYYeHHAS 11O €T0 UTOraM MH(bOopMalns He OyIeT yKIaIbIBaThCs
B paMKaX COOTBETCTBYIOIIETO MpaBoBOro pexuma. OnHako, B KayecTBe Oasuca

'PT’. 2 mapra 2018 1. No 46.
2 Cm. Hanipumep: Moxoe A. A., Heopckuit A. H. TeHbl 1 MHBIe 00pa3oBaHUsi HA OCHOBE

TeHOB KaK KaK 00BeKThI ITpaBa MHTEJUIEKTYaIbHOI cOOCTBeHHOCTH // I'paskmaHcKoe MpaBo.
2018. Ne 4. C. 27-30.

3 TpaxmnaHckuii kogeke Poccuiickoit Denepannu (yactb yeTBeprasi) ot 18.12.2006 Ne 230-
D3 (pex. ot 27.12.2018) // C3 PD. 2006. Ne 52 (1 4.). Cr. 5496.
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JUTST BBICTPaMBaHUSI MOJIEJIW 110 BHEAPEHUIO MHGOPMALMU O [IUPKATUAHHBIX Te-
Hax B IpakIaHCKHUI1 000pOT, MTaHHBIN TPAaBOBOM PeXKUM BUIUTCS ONITUMATbHBIM.
B wactHOCTH, KpUTEPUH, CYIIECTBYIOITNE VTSI TPU3HAHUST MHTEJICKTYaJIbHBIX ITpaB
32 KOHKPETHBIM aBTOPOM-YUESHBIM, B II€JIOM OTPAXKAIOT eI TeTbHOCTD, TIPOBOAUMYIO
TIpY MCCTIeMOBAHUY IIMPKATUAHHBIX TEHOB, OMHAKO, TIOJTyIeHHAs IT0 UTOTaM Hayd-
HBIX CCJIEIOBAHUI B 00JIaCT TEHOMUKY WH(MOPMAIIMs HACTOJIBKO crieluduina,
YTO TpeOyeT MPUMEHEHUST CUCTEMbI HOPMAaTUBHO-TIPABOBBIX AKTOB B KOMITIIEKCE.

CoBpeMeHHOe 0TeUeCTBEHHOE TPaKIaHCKOe 3aKOHOIATETbCTBO B CT. 128 ['paxk-
naHckoro konekca P® maet ncuyepnbiBaloleil mepeyeHb 00bEKTOB IPaXIaHCKUX
npas. [Ipu 3ToM, MHOTOUHCTIEHHBIE TUCKYCCUU B IOPUINYECKOI HayKe, BbI3bIBAIOT
BOTIPOC O BO3MOXHOCTH OTHECeHUSI MH(MOpMAIMK K 00beKTaM rpaxIaHCKUX Npas’.
OCHOBHBIM HOPMAaTUBHBIM aKTOM B 00J1aCTU 000poTa MH(MOPMALIUU SIBISIETCS
®enepanbHblii 3ak0H oT 27 utoiisg 2006 Ne 149-D3 «O6 nnbopmanuu, nHMGOp-
MaIIMOHHBIX TEXHOJIOTHSIX U O 3aluTe MHGMOPMAIUW»2, KOTOPHIA TTO3BOJISIET pac-
CMaTpUBaTh MHGOPMAIIMIO B KAUeCTBE 00BbEKTa rPpaskIaHCKUX, ITyOJIMIHBIX M MHBIX
TMPaBOBBIN OTHOIIIEHUM.

B crt. 1 ykazannoro ®@enepanbHOro 3aKoHa JaeTcs MepedeHb cep ero meii-
CTBUSI, K KOTOPBIM OTHOCSIT TPY TPYIITHI BO3HUKAIOIINX OTHOIIEHWI: OCYIIECTBIIE-
HUe TIpaBa Ha TIONCK, MOJIyYeHue, Tiepeaaydy, MPOU3BOACTBO U PacIIpOCTpaHeHNE
nHbOopMan; TpUMeHeHNe NH(MOPMAITMOHHBIX TEXHOJIOTU; 0OecIIeueHre 3aIu-
Tbl nHMOpMaruu. Takium 00pa3oM, B 3aKOHE 1aH UCUEPITBIBAIOLIN MTepeueHb cdep
0011IeCTBEHHBIX OTHOIIEHUI, HA KOTOPBIE PACIIPOCTPAHSIETCS ACTBUE 3aKOHA
00 nHdopmann’. O4eBUIHO K 00JaCTH OMUCHIBAEMBIX OOIIIECTBEHHBIX OTHOIIIE-
HUI B HanOObLIeH CTeNeH!U MOIXOAUT MPOU3BOICTBO U PaclpocTpaHeHue HHMOP-
mauuu. Kpome toro, 11 onpeneneHus IpaBoBOro pexuma nHdopmauuu, noiy-
YEeHHOI B paMKax UCCIEeAOBAHUI [IUPKAaAUaHHbBIX TEHOB, HEOOXOAMMO YUUTHIBATh
JOTIOJTHUTEIbHYI0 HOPMATUBHYIO 6a3y, peryIMpYIONIyIo paboTy ¢ 1abopaToOpHBIMU
>KUBOTHBIMU, B CJTydae, eCJIM IPOBOIMMBIE OTIBITHI OCHOBaHBI Ha paboTe ¢ HUMH.

Taxk Kak upKanauaHHbIe TeHBI PETYJIMPYIOT OMOPUTMEI YeJIOBEeKa, IPY TTPOBEJIe-
HUU UCCIIeOBAHUI Ha JIIOJISIX B OCHOBE HOPMATUBHOM 6a3bl jiexkuT OenepaibHbIi
3akoH OT 21 Hos10pst 2011 1. Ne 323-D3 «O6 0cHOBax OXpaHbI 300POBbS I'PaXKIaH
B Poccuiickoit @enepanun»*. Heo6x0auMo yIUTBIBATh, YTO MHMOPMALIUIO O GHO-
pUTMax 4esioBeka, coriaacHo cT. 11 denepanbHoro 3akoHa ot 27 utoist 2006 .
Ne 152-D3 «O nepcoHaIbHBIX JAaHHBIX», MOXHO OTHECTH K OMOMETPUYECKUM
TepCOHATBHBIM TAHHBIM, TO €CThb K CBEICHUSIM, KOTOPbIE XapaKTepu3yioT hpu3no-
JloThYecKre U OMOJOoTnYecKre 0OCOOEHHOCTH YeloBeKa, HA OCHOBAHUU KOTOPBIX
MOKHO YCTaHOBUTH €r0 JIMYHOCTb U KOTOPbIE UCIOIb3YIOTCSI ONIEPaTOPOM ISt

! Kupuuenxo O. B. Undbopmanus Kak 00beKT rpask 1aHCKKX paBooTHoLeHuii // CoBpe-
MeHHoe 1paBo. 2014. Ne 9.C. 77; Maaunun B. b. [1paBoBoe peryiupoBaHue uHbopmaiuu //
JlenuHrpanckuit opunmueckuii xypHai. 2015. Ne 3. C. 124—128.

2C3 PD. 2006. Ne 31 (1 4.). Cr. 3448.

3 Potcog P. C. TIpaBoBO€ peryiMpoBaHUe OTHOILIEHMI, CBA3aHHBIX ¢ MH(OPMAaLMOHHBIMU
TEXHOJIOTMSIMU M 3aIIMTOM MHMOPMAUY // ATMUHUCTPaTUBHOE Y MyHUIIUIIATILHOE TIPaBo.
2011. Ne 9. C. 64—65; Jloaunckasn B. B. UnbopMallMoOHHbIEe OTHOIIEHUST B IPAXKIaHCKOM 000~
pote // 3akoHbl Poccun: ombIT, aHanmus, npaktrka. 2010. Ne 4. C. 6-—8.

$C3 PD.2011. Ne 48. Cr. 6724.

3 C3 P®. 2006. Ne 31 (1 4.). Cr. 3451.
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YCTaHOBJICHUSI IMYHOCTH CyObeKTa IMePCOHANbHBIX TaHHBIX. JlaHHbIi Denepaiib-
HBII 3aKOH HaMpsIMYI0 OMpPeaeIsieT, YTO OMOMETPUUYECKHUE MEPCOHAIbHBIEC TAHHbIE
MOTYT 00pabaThIBaThCs TOJIBKO MPU HAJTUUKMKU COTJIACKsI B TUCbMEHHOM (hopme
cyOBbeKTa TIepCOHABHBIX TaHHBIX, 32 UCKJIIOUeHUEM CIy4aeB, OMpeneIeHHbIX
B CaMOM 3aKOHe.

Takum o6pa3om, yKe Ha CTaIUH UCCICIOBaHUS, KOTAAa YICHBII OCYIIICCTBIIS -
eT MCCIIeOBaHUS W CO3/IacT MPOM3BeIeHNEe HayKU, OCHOBAHHOE Ha KPUTEPUSIX
TBOpPYECTBA, €My HEOOXOAMMO TOJIy4aTh MMUCbMEHHOE pa3pellieHre OT CyObeKTa
MepCOHANBbHBIX AaHHBIX. ClienyeT 3aMeTUTh, YTO CYIIECTBYIOIIIEE 3aKOHOAATEIbCTBO
He BBOJIUT CIELIMATIbHBIX HOPMATUBHBIX KPUTEPUEB [J151 NaTbHEMIIIEro UCITOIb30-
BaHUSI OMOMETPUYECKUX NTEPCOHATBHBIX JaHHbBIX.

MoHO cnenath BbIBOI O TOM, YTO MPY HAJIMYMMU Y UCCIEN0BATENSI COTJIacusl
CcyOBbeKTa MepCOHATbHBIX JAHHBIX B MUCBMEHHO (popMe 1Mo aHaIM3Y ero UpKaav-
aHHBIX PUTMOB, MOJIYYeHHBIE JaHHBIE MOTYT BHEAPSTHCS B IPaKIAHCKUI 000pOT
C OMOMIBIO JTIOOBIX MPABOBBIX CpeAcTB. CenoBaTebHO, UCIOJIb30BaHUE OOBEKTOB
aBTOPCKOTO TTPpaBa BUAMTCS ONITUMAJIbHBIM JIJIST OTIpeIeICHUST 6a3MCHOTO TIPaBOBOTO
pekruMa TTOTyYeHHBIX HayuyHBIX JTaHHBIX. B moaTBep:kIeHne cKa3aHHOTO MOXHO
MPUBECTU HAyYHBIE CTATbU B c(pepe TEHOMUKU, KOTOPBIE OTHOCSITCS K 00BbEKTaM
aBTOPCKOTO TIpaBa U UMEIOT COOTBETCTBYIOLINIA TIPABOBOM PEXUM.

YuuteiBasi HEOOXOAUMOCTE GoJsiee 3 (GEKTUBHOTO BHEAPEHUSI B 9KOHOMUKY
MOJYYEHHBIX PE3YJIbTaTOB B 00JIACTH TEHOMHBIX MCCJIEIOBAaHUI, MOCIe MyOauKa-
LIMY HayYHBIX cTaTeil TpeOyeTcss BHEAPEHUE IPYToro 00beKTa MHTEUIEKTYaIbHOM
COOCTBEHHOCTH, 0oJiee aIanTUPOBAHHOTO MO/ HYX/Ibl XO3SMCTBYIOIIUX CYObEKTOB.
Ha nepBbiit B3MIs11, TAKUM OOBEKTOM MOTJIN OBl CTaTh OOBEKTHI TATEHTHBIX MPaB,
OJIHaKO caMO HOpPMaTHMBHOE oIpene/ieHrue U300peTeHus, BKJIoYaloliee TepMUH
«TEXHUYECKOE pellieHUe», He Bceraa OyleT oTpaxaTh crelu@uKy MmoaydyeHHbIX
Hay4yHBIX JaHHBIX. Tak, 3a4acTyio HayuyHbIC MCCICAOBAHUS B chepe TeHOMUKH
HOCAT (PyHAAMEHTAJbHBIN XapaKTep, YTO OTHIOAb HE YMOJISIET UX 3HAYMMOCTH
IUIST pa3BUTHSI 9KOHOMUKH U HayKU B 11eJIoM. UIMeHHO TT03TOMY pa3paboTKa ITyTeit
BHEIPEHUS PE3yJIbTATOB MOAOOHBIX MCCIIEIOBAHUI MOXET SBJISIThCS TPUOPUTETHOM
3a/aueii B yCJIOBMSIX Mepexoa K HUMpPoBoil SKOHOMUKE.

Takum 00pa3zoM, 00BEKTOM MHTEIEKTYaJIbHOM COOCTBEHHOCTH, O0JIee agar-
TUPOBAHHBIM K PHIHOYHBIM OTHOIIECHMSIM, SIBJISIIOTCS 0a3bl AaHHbBIX. ba3bl JaHHBIX
MPENCTABISIIOT CO00I cocTaBHOE MPOU3BEIEHKE, COUeTalollee B ce0e COBOKYITHOCTh
CaMOCTOSITeJIbHBIX MaTepUaioB, CUCTEMAaTU3UPOBAHHBIX TAKUM 00pa3oM, YTOObI
3TU MaTepualibl MOTJIM OBITh HalIeHbl U 00pabOTaHbI C MOMOIIBIO AJIEKTPOHHOM
BBIUMCIUTENbHON MalIMHbI (DBM). YuuTeiBas coBpeMeHHbI YPOBEHb pa3BU-
TSI HAyKW U METOJIBI MIPOBEICHUS HAYYHBIX MCCIIEI0BaHU B chepe TEeHOMUKH,
B3aMMOCBSI3b ¢ DBM B KadyecTBe HEOTHEMJIEMOTO YCIOBMS CYILIECTBOBAaHUS 6a3
MaHHBIX B MOIABJISIONIEM OOJBIIMHCTBE CIydaeB OymeT coxpaHeHa. [1pu aTom
HCITOJIb30BaHNE TTPAaBOBOTO pexkrMa 0a3 TaHHBIX TTPU BHEAPEHUM PETYINPOBAHUS
TEHOMHBIX UCCJIEIOBAHUI B TPaXKIaHCKUI 000POT MO3BOJISIET JOCTATOYHO ITPOCTO
U TJIABHOE, M0 XeJIAHUI0 CAMOT0 aBTOpa-y4eHOro, MOJTYYUTh CBUIETEIBCTBO O pe-
TUCTpalMM 0a3bl JaHHBIX, YTO YK€ caMo 1o cebe pruodpeTaeT 6osiee aganTUupo-
BaHHYIO MOJI HYXK/IbI XO3SIICTBYIOIIMUX CyOBbeKTOB (popmy. Bosee Toro, cnenuduka
MpaBOBOTO pexxrma 0a3 JTaHHBIX MPEeIyCMaTPUBAET MHOXECTBEHHOCTh CYyOBEKTOB
WHTEJUIEKTYaJIbHBIX ITPaB Ha HUX. DTO C OMHOM CTOPOHBI YUYUTHIBAET CIIELU(PUKY
MPOBEICHNSI TCHOMHBIX UCCJICIOBAHMIA, a C IPYTOii — MO3BOJISIET IIPUBJIEKATh (PU-
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HaHCUPOBaHUe Mo Mon00HbIe HcciaenoBanus'. [IpuBeneM npuMep: CylecTBOBa-
HUE aBTOPCKO-MPAaBOBOIi OXpaHbl 0a3 JTaHHBIX, MIPeaycMaTpUBaIOlIee COAaBTOPCTBO,
COOTBETCTBYET OOBIYHBIM MCCJIEIOBAHUSM B 0071aCTH LIMPKAaAMaHHbBIX T€HOB, TaK
KaK OHU OCYLIECTBJISIIOTCSI B OCHOBHOM TIPyINaMM YYEHbIX U LIEJIbIMUA HAyYHBIMU
nabopatopusmu. [1py 3TOM BbICOKasi CTOMMOCTb HayYHbIX MCCIIEAOBaHUI B cpepe
TEHOMMKMU MOPOXKIAET HEOOXOAMMOCTD FrapaHTU i 7151 TUI, (DMHAHCUPYIOLIUX T10-
JOOHBIE UccienoBaHus. Takoil HOpPMAaTUBHOM TapaHTUEl B cllydyae IpUMEHEHUs
MPaBOBOTO pexknuMa 6a3 TaHHBIX IS HAYYHBIX MCCIeIOBAaHMI B chepe IMpKaaraH-
HBIX TEHOB SIBJISIETCSI CMEXHOE MPaBO U3rOTOBUTENSI 623 JaHHBIX, KOTOPOE He Mpe-
ycMaTpuBaeT TBOPUECKOTo BKiIana n3roropuresi. CyliecTBoBaHUE aOCOTIOTHOTO
UCKJTIOUUTEJILHOTO TIpaBa [l U3rOTOBUTENISI OyIeT BeCbMa Halle>KHOM rapaHTuen
BJIOKEHHBIX CPEJICTB B MCC/IeAOBAaHMS LIMPKAJAUAHHBIX TEHOB U 00€CIIeYNT BHEIpE-
HUe uHdOpMalIMU O MOJTOOHBIX UCCIIETOBAHUSIX B IPaKIaHCKUIT 000pPOT.
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AHHOTaums. B HacTosLLee BpeMs MPOBOAMTCS AOCTAaTOYHO GOMbLIOE KOMMYECTBO Ha-
YUHbIX UCCNEA0BAHUIA U HAXOAAT NPETBOPEHUE B XM3Hb HEMANO NMPAKTUYECKUX 3KCne-
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OcobeHHO Honbloe KONMMYECTBO BOMPOCOB U MPAKTUYECKMX NpobneM BO3HUKAET
npu onpeaeneHny BO3MOXHOCTU BK/IOYEHWUS TEHOB U FTEHOMOB B KayecTBe 0ObeKToB
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Ne 1. C. 109—111.
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B CTaTbe NPeLAnpUHATA NOMbITKa KBAMMUKALMM 1 ONpeLeNeHus NPaBOBOM NPUPOLbI FeHOB
1 TeHOMOB B KQ4ecTBE 0ObEKTOB MPABOOTHOLIEHWH M FPaXAAHCKMX MpaB.

KnioueBble cnoBa: [eHbl, reHOM, 06beKTbI NPaBa, reHeTUYECKME TEXHOMOMMUM, FPaxAaH-
CKMit 060POT, NPABOOTHOLLEHMS, FEHHO-UHXEHEPHAs LeATENbHOCT.

Levushkin A. N.
§ 4.5. Genes and genomes as objects of legal relations
and civil rights

Abstract. Currently, quite a large number of scientific studies are carried out and
many practical experiments aimed at involving genes and genetic structures in the
framework of the legal field, in civil circulation are being implemented.

A particularly large number of questions and practical problems arise in determining
the possibility of including genes and genomes as objects of legal relations and their
definition as objects of civil rights. Accordingly, the article attempts to qualify and
determine the legal nature of genes and genomes as objects of legal relations and
civil rights.

Key words: Genes, genome, objects rights, genetic technology, circulation, relationship,
genetic engineering activities.

Heob6xonumo npu3HaTh, UTO YPOBEHb pa3BUTHSI POCCUHCKOTO 00I1IeCTBa, Kak
M B 1I€JIOM MUPOBOTO COOOIIIECTBa, OOYCIOBIEH COCTOSTHUEM TEeXHUKU, HAYKKU
W KYJIBTYPbI. YCITCIITHOCTh B PEIICHUM CTOSIIIUX Mepel 00IeCTBOM 9KOHOMUYE -
CKUX 1 TPaBOBBIX MPOOJIEeM B 3HAUUTEJbHOU CTENIEHN 3aBUCUT OT Pa3BUTUSI €TO
MHTEJUIEKTYaJbHOTO MOTEHIIMAJA, YPOBHS KYJbTYPHOIO Pa3BUTUS U MPABOBOTO
peryaupoBaHusl UHTEJUIEKTYalbHbIX TIpaB. Hayka, KyibTypa U TeXHUKA, B CBOIO
oyepelb, 10KHbI Pa3BUBATLCS TOJBbKO MPU HAIMYMM ONPEAEIEHHbIX YCIOBUM,
OIHUM U3 KOTOPBIX U sBJsieTcsl 3 (HEeKTUBHOE peryJnupoBaHUe UCTIOIb30BAHUS
00BEKTOB MHTEJIEKTYaIbHBIX [IPAB, B TOM YKC/IE B chepe MEAMLIMHBL 1 hapMaLum’.

B Mupe ctpemutenibHO hopMuUpyeTcs OTpacjib MEIMIIMHCKOTO MpaBa U ee Mo-
JoTpaciu — OMOMEIUIIMHCKOTO TIpaBa, Kak CJIeICTBUE peaqnu3yeTcs TEHASHLIMS
Pa3BUTHSI IPABOBOTO PETYIMPOBAHMS TEHHOTO PeIaKTUPOBAHUS, M OOLIECTBO CTOUT
Ha Topore pacrpoCcTpaHeHUsI TTPAKTUKU T€HETUYECKOTO «yJyUllleHUsT» YeJoBeKa.
OnHaKo, B 3TOI HOBOM TEXHOJIOTUYECKOI TOHKE, KOTOpast OIpeaeIuT o0pa3 Myupa
oynyuiero, Poccust cerogHst Ha BTOPBIX pOJIsSIX, M Hallle OTCTaBaHUE HapacTaeT.
LlaHChl BOWTH B YMCJIO JIMAEPOB HOBOTO TEXHOJIOTUYECKOTO YKJaga y Hac moka
COXPaHSIIOTCS, HO 3TO TPeOyeT SKCTPAOPAMHAPHBIX M HEMEIJIEHHBIX YCUITUIA’.

T'eHbl yenoBeka uccienoBaIuCh Ha MPOTSKEHUU MHOTUX OECSITUIIeTUI O1o-
JIOTAaMU U T€HETMKaMM, OJJHAKO, UMEHHO B TOCJIEHEE NECATUIETUE U3YUEHUE
T€HOB U reHOoMa MPUoOpesIo 0coO0YyI0 COLMATbLHO-IOPUINYECKYIO HAIPAaBIEHHOCTh
M 3aMHTEPECOBAaHHOCTh TOCYIapCTBa B 3TOM. B HacTosiee Bpemst TpoOBOAUTCS 10-
CTaTOYHO OOJIBIIIOE KOJIMYECTBO HayUYHbIX U3bICKAHUI U UCCIIENOBAHUI U HAXOAST

' CM.: Jlesywrun A. H., Bupiokxosa E. I. VIHTeluteKTyaibHast COOCTBEHHOCTh B MEIUIINHE
1 (hapmaruy: 0COGeHHOCTH MTPUMEHEH U 1 3a1uThl // I'pasknanckoe mpaso. 2018. Ne 3. C. 18.

2 bvikoe I1., Illapanos C. Hayka u TeXHOJIOTMU, TECHOMHAsI PEBOJIOLIMST «DKCIEPT»
Ne 4 (1104) 21 auBapst 2019 // http://expert.ru/expert/2019/04/muzyika-kotoraya-
zaglyadyivaet-za-predel/.
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MPETBOPEHUE B XXM3Hb HEMAJIO MPAKTUYECKUX IKCIIEPUMEHTOB, HAIPaBIEHHbBIX
Ha BOBJICUEHME T€HOB B PaMKH IPaBOBOTO MOJIS, B IPpakIaHCKUIT 000POT.

Oco3HaHue HeOOXOUMOCTH ITPABOBOTO PETYJIUPOBAHUS TeHHO-UHXXEHEPHOU
NEeATeTbHOCTH B OTHOILIEHU U Y€JI0BEYECKOTO OpraH13Ma IMPHUIILIO K POCCUMCKOMY
3aKOHOJATEJTIO B TIOCJIEIHUE TOIBI, YTO CBA3aHO C TOCTaTOYHO OYPHBIM pa3BUTHEM
TeHHOI MHXXEHEPUU.

CrenyeT mpu3HaTh, YTO peaqusyemMasi BO MHOTHUX rocydapcTBaxX MOJIUTHUKA,
HarpaBJieHHasl Ha OrpaHUYeHUE U CACPXXMBAHUE PAa3BUTUSI TEHHOUM MHXEHEPUU
He onpapnaia cedsi. Bo MHOrux rocynapctBax reHHast MHXXKeHepUsl pa3BUBaeTCs BCe
AKTUBHBIMM M 3HAYUTEIbHBIMY TEMIIAMU, a TeHbI CTAHOBATCS 00BEKTaMU TTPABO-
BBIX OTHOLIEHUI U BKITIOYAIOTCS B TPaXKIaHCKUIL 000POT.

[TpaBoBOI1 aHAMM3 TUHAMUKNA HOPMATUBHOTO PETYJIUPOBAHMST OMOMEIUIIN~
HBI, TIPOLIECCOB U3YUYCHUS 1 UCITOIb30BaHUS TeHHOW MHXXEHEPUH U IeSITEIbBHOCTH
10 MCTT0JIb30BaHUIO TeHOB B Poccuiickoii Denepaliny B HAyYHBIX LIEJISIX TTO3BOJISIET
TOBOPUTH O HOBBIX TEHAEHIIUSX B Pa3BUTUM OMOMEIUIIMHCKOTO, «T€HHOT'0» 3aKO0-
HOJATEJIbCTBA, B YaCTHOCTU, HE TOJIBKO 00 MIBMEHEHUU TPaIUIIMOHHBIX HaMpaBJie-
HUI — OMOJIOTMU, TEHETUKU U MEIULIMHbI, HO U O MOSIBJICHUM HOBBIX UHCTUTYTOB
M TIo0Tpaciieil, U3BMEHEHUU CTPYKTYPhI 3aKOHOIATEILCTBA, PETYIMPYIOIIETO Aes-
TEJILHOCTD B chepe MEAULIMHBI, OMOMEIUIIMHBI M TeHETUKHU, CBUIETETLCTBYIOIINX
0 TpaHcopMalny BCe ero CUCTEMBl. 3HAYUTETbHBIM U3MEHEHUSIM TIOIBEpTa-
IOTCA colepkaHue U 00beM cephbl peryIupoBaHus U BKIIOUCHUS B IIPAaBOBOE
MPOCTPAHCTBO F'eHOB U TeHoMa. PeanusyeTrcs TeHIEeHIMS pacIIMPeHUsI TIpeaMeTa
PEryJIMpOBaHUs «T€HHOM MPOMBIIIIEHHOCTH».

Y06exneHbl, 4YTO B HACTOsIIEe BpeMsl CYIIECTBYET OObeKTUBHAsI MOTPEOHOCTh
B pa3paboTKe 1 000CHOBAHUM HOBBIX HAITPABJIEHU I COBEPIIIEHCTBOBAHMUS CUCTEMBbI
3aKoHozAaTenbcTBa PM Mcxons M3 1eeil rocynapCTBEHHOM MOJUTUKM, HarpaB-
JICHHOI Ha pa3BUTHE TeHHOM MHXXEHEPUH U UMEIOIIETOCS COLMAIBHO-TTPABOBOTO
MOTeHIIMAaJIa Pa3BUTUS OMOMEIUIINHBI.

Ilo cytu, mup yxe 60Jjiee TTOTyBeKa KUBET B 3Py TEHHOM MHXXEHEPHUH, HE 3a-
IyMbIBasich 00 3ToM. B mocienHue aBammaTh JeT, KOraa MOSIBUJIACh TEXHOJIOTHUS
I'MO, sta TeMa npuBJIeKJia MOBLILIEHHbBII MHTEPEC, HO OCTAHOBUTD PaCIpoCTpa-
HEHME TaKUX TEXHOJIOTMI B MUPE HE yIaIoCh.

PasBuTure u HayyHOE OCMBIC/IEHNE TeHOB U TeHHOUM MHKEHEPUU OCYILEeCTBIISI-
eTCs B TECHOM B3aMMOJIEICTBUHN, a B HEKOTOPBIX CJIydasiX B paMKaxX MeIUIIMHCKOM
NEeSITeIbHOCTU (TTPAKTUKH).

MemuumHcKast IeSITeIbHOCTD IMPEICTaBIIsIeT CO00 Pa3HOBUIHOCTD IMTPOheccH-
OHAJIBHOM NeSTEILHOCTH, B PE3YJIbTaTe KOTOPOU BOZHUKAIOT OTHOIICHMUSI, CTOPO-
HaMU KOTOPBIX SIBJITIOTCS MEIUIIMHCKAS OpraHu3aius (MeIUIIMHCKUM paOOTHHK)
M MmanueHT. «Oopaliasch 3a MEAUIIMHCKOM MTOMOIIBIO, YETOBEKY TOBOJIBHO YaCTO
MPUXOIUTCSI COOOIIATDH JOKTOPY HEKOTOPbIE ACTIEKTHI CBOSH JTIMUHOM U CEMEMHOM
JKM3HMU, a B IPOLIECCE OKa3aHUsI 3TOM caMOii TOMOILU Bpayy CTaHOBSITCS U3BECTHBI
CBEIEHUS O 3a00JIeBaHMSIX, IIEPEHECEHHBIX MPOLeAypax U MHBIX MEAULIMHCKUX
0COOCHHOCTSIX TAHHOTO JTLIa» ',

!V Jlesywicun A. H., [ywkapesa A. H. TTy6IuaHbBIi 1OrOBOp 00 OKa3aHUU MIATHBIX MEIM-
LIMHCKUX YCJIYT U 3alIUTa Bpa4eOHO TaifHbL: TEOPUSI M TPAKTUKA puMeHeHust // ['paxmpaHckoe
npaBo. 2016. Ne 3. C. 14.
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Kaxk HebGe30cHOBaTeIbHO YKa3bIBAOT HEKOTOPbIE aBTOPHI, TOJbKO OCBOECHNE
CBOET0 COOCTBEHHOTO, HAKOIUIEHHOTO B XOJI€ 9BOJIIOLIMU T€HETUUECKOTO pa3HO-
o0pa3sus rotpedyeT He OJHOTO JiecsITKa JieT. B Kakoil-To MOMEHT JIIOIM HayJaTcst
YUHUTH T€HbI, KOTOPHIC y HAC €CTh, HO MTOBPEXACHBI U HeaKTUBHBI. Hampumep,
BO3MOXHO, YIacTCS TMIOYUHUTH TeH (DOTOpPEeaKTUBALIMUA. DTO MEXaHM3M BOCCTa-
HoBieHus noBpexaeHuit B JIHK, KoTopsie BBI3BIBAIOTCS YIbTPa(UOIECTOBBIM U3-
JyyeHuem'.

J1elicTBUTEIbHO, UMEHHO TeHbI «HAAESIIOT» COBPEMEHHOTO YeoBeKa 6e3rpa-
HUYHBIMU BO3MOXHOCTSIMU, U T€HbI e OrpaHUYMBAI0 BO3MOXHOCTHU OTIEIbHO-
ro uHauBKAA. Hairy cylmHoCTh, HalllM CKIIOHHOCTA M BO3MOXKHOCTH pPeali30BaTh
ce0s1 TIPeIoCTaBISIOT HaM Hallli TeHbl. Heo6X0MMMo MOMHUTG, YTO YEJIOBEK — 3TO
OMOJIOTMUYECKOE CYIIECTBO, a TeHBI OUEPUMBAIOT TPAHMIILI HAIITUX BO3MOXKHOCTE.
B onpeneneHHO# cTeneHN TeHbI ¥ TEHOTHII YeJIoBeKa — 3TO eTo OymyIiast cyap0a v co-
BOKYITHOCTb BO3MOXKHOCTEH ISl TIOCTICAYIONICH pealn3aliii B TEC4CHUN €T0 XKU3HMU.

Ceroans B Poccuu neiicTByeT MOpaTopuii Ha UCIIOJIb30BaHUE OMOMEINIIMHCKUX
KJIETOYHBIX TEXHOJIOTUI1 B LIEISIX KTIOHUPOBaHUs YesoBeKa (pa3peleHo KIOHUPO-
BaHUE KJIETOK M OPraHM3MOB B HAyYHO-UCCIE0BATEIbCKUX LIEJSIX, KIOHUPOBAHUE
OpraHoOB IS TPAHCIJIAHTALIMKA U JKUBOTHBIX). OIHAKO B TO Xe BpeMsl BeAyTCs
paboOTHI ITO 3KCITEPUMEHTATbHOMY TEHHOMY peIaKTHPOBAHUIO YEJTOBEUECKMX M-
OpUOHOB.

ITonaraem, 4uto nmpeobanarIeii 3agaueii B cpepe MeIUIIMHBI U (hapMalliy SIB-
JgeTcs obecreueHre 6e30macHOro MepeH0ca BBICOKOTEXHOJIOTMUHBIX IIPOU3BOICTB
B MeIUIIMHE U (hapMallMy B JIOKALIMU C HU3KOM CTOMMOCTBIO Tpyda U CPEICTB
MPOU3BOJCTBA, a TakKe obecrieueHre npeodiagaHusl 3amaaHblX MpaBoodianare-
Jieil B 9KOHOMUKAaX pa3BUBAIOIIMXCS CTPAH Ha MEePCHEKTUBHBIX IS HUX PhIHKAX
(apMareBTUYECKOI TTPOLYKIIVH.

Hapsiny ¢ pa3BuTreM MEIUILIMHCKOTO TypU3Ma, TOSIBJISICTCS Y TIOJIy4aeT Jajib-
Heiilllee pacipoCTpaHeHUE TaK Ha3bIBAEMbII «[€HHBI Typu3M». B Mupe yxe ne-
(akTo CyIIeCTBYeT U aKTUBHO PeaTn3yeTcsl, YCJIOBHO 0003HAYaeMblil TeHETUUYECKMIA
TUTIOpAJIM3M: KIIOHMPOBAHUE 3aMpeIieHO B OMHMUX CTpaHaX, HO pa3pelieHo B IPYTHUX;
I'MO rae-To 3amnpelleHbl K BhIpallliBaHUIO, TIe-TO pa3pellieHbl, TIe-To TpeOyeTcs
MmapkupoBka 'MO-npoayKToB, Iie-TO HET; B OJHUX CTpaHaX 3KCIIEPUMEHTHU -
PYIOT C pelakKTUPOBAaHUEM YeJIOBEUYECKOro TeHOMa, a APYTUX 3TO IMOJ 3alpeTOM.
Het HMKaknx OCHOBaHMI CUMTATh, UYTO C «yJIyUIICHUEM» JIIOACH He OyIeT Tak Ke.
DTO He 3HAYUT, YTO MPSMO 3aBTpa MOSIBSITCS CTPaHbI, rie MOXHO Bce. Ho kakas-
TO BapMaTUBHOCTh BO3HUKHET, OHA YXe (pOpMUPYETCS M HAaXOOUT pean3ainio
B IIPAKTUYECKOU AeHCTBUTEIBHOCTH.

AKTUBHas AeSITEIbHOCTD B C(hepe TeHOMHBIX UCCIEIOBAHMI, a TAKKE TIPUME-
HEHME TeHETUYECKUX TeXHOJIOTUI Ha MpaKTUKe, B OCHOBHOM, OCYILECTBIISIIOTCS
IOPUAMYECKUMMHU JULIAMU, 3aHUMAIOIIMMUCS HAyYHOU, MHHOBALIMOHHOM, Meau-
LIMHCKOI M1 HEKOTOPBIMU IPYTUMU BUIAMM AESITEIbHOCTHU. {151 HEKOTOPBIX U3 HUX
3aKOHOM YK€ YCTaHOBJIEHBI MTOBBILIEHHBIE TpeGoBaHus?. TIpeacTaBiseTcs, 4To

"'CMm.: Buikos I1., Illapanos C. Hac HakpbIBaeT TeHEeTUIECKUiA TopM Hayka v TexHOI0-
run. [eHOMHast peBomionust // http://expert.ru/dossier/story/geNe omNe aya-revolyutsiya/.

2 CM.: Moxoe A. A. Jlena o npeaynpexaeHuy MpUIMHEHKs Bpeaa B OyaylieM (Ha mpumepe
TeHOMHBIX MCCJICIOBAHMIA U BHEIPEHUST MX PE3YJIbTATOB B IPAKTUKY) // BeCTHUK rpaskaHCKOTO
niportecca. 2019. Ne 2. C. 105.
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HauOOJIBIINI 3aKOHOIATEIbHBIN 1 MPAKTHUECKUI MHTEPEeC BhI3bIBACT IMpobieMa
MACHTU(OUKALIMY TEHOB B Ka4eCTBE 0ObEKTOB MPABOOTHOIIEHMUIA, B 1IEJIOM, U 00b-
€KTOB I'paXkKIaHCKHUX IIPaB, B YACTHOCTHU, OIPEIeIEHHUS €I0 OCHOBHBIX IIPU3HAKOB
M CBOWCTB, COCTABIISIIOIIMX IPaXKIaHCKO-IIPABOBOI PEXXIM TE€HOB.

BaxXHOCTH pa3BUTHUSI KOHKYPEHTHOM Cpeibl B COLIMAIbHO 3HAYUMBIX ce-
pax B Poccuiickoit Denepaunnl, TaKMX KaK MEIUIIMHCKAS OeSITCIbHOCTD, pacTeT
C KaXIbIM TOIOM. 3M0pOBasi KOHKYPEHIIUS U CBOOOIHOE TIPEANPUHUMATEIIHLCTBO
SIBJISTIOTCSI BaskHEeUIMMU akTopamu pa3Buthst Poccuu, yCcTOMYMBOCTU HAIMO-
HaJIbHOM SKOHOMMKHU U 3aIIUThl MHTEJICKTYaIbHBIX MpaB B MeauiinHe. «ToabKo
u3nYecKr, FeHETUYECKU ¥ IICUXUYECKHU 300POBbIE MYXKUMHA M KEHIIMHA MOTYT
€O31aTh 3J0POBYIO CEMbIO, HE IIEPEHOCST OpeMs CEPbEe3HBIX 00JIE3HEN Ha CBOIO
«BTOPYIO TTOJIOBUHY» U Oyaymux aeteit. CTpeMUTeIbHbIC TEMITHI COBPEMEHHOM
SKU3HM HE BCETa MPEIOCTaBIISIOT BO3MOXKXHOCTD INTAHOBOM AUCITAHCEPU3ALIMU TEX
WJTA UHBIX CII0€B HACEJICHUS» .

Ha ceronusinnmii neH» B Poccuu BecbMa 0CTpO BCTaeT IMpobjieMa BKIIOYEHUS
T€HOB B KaueCTBE 0OBEKTOB ITPABOOTHOILIEHNUIA, BOBIEUEHMS TEHOB 1 TCHOMOB B Ipask-
JAHCKUI 000pOT, OIpeeIeHHsI UX B KaYeCTBE 00bEKTOB IPaKIaHCKKX IIPaB 1, COOT-
BETCTBEHHO, BO3MOXHOCTD COBEPILIEHMSI C F€HAMU Pa3IMYHbBIX IPaXKIaHCKO-TIPABOBBIX
CEJIOK, BCTYIJICHUST CYOBEKTOB B 00513aTe/IbCTBEHHbBIC OTHOIIICHUS C TCHAMU.

Heob6xonumo 0co60 moauepKHyTh, YTO MpodjieMaThKa OoIpeneeHns 00beK-
TOB TPaXkIaHCKUX IPaB U TPaXkIaHCKUX ITPABOOTHOIIECHU UMEET JOCTaTOYHO
JUTMTEIbHYIO KICTOPUIO OCMBICIIEHMSI B IIUBUJIMCTUYECKOM HayKe. JIeiiCTBUTENIBHO,
JI0 CHX TI0D SIBJISTIOTCSI TUCKYCCHUOHHBIMU BOIIPOCHI O COOTHOILIEHUHU KATErOpUit
00BEKT MPaB ¥ 00BEKT ITPABOOTHOILEHNIA; YTO CIEAYET CUUTATh HEIIOCPEACTBEHHO
00BEKTOM: MaTepuajIbHbIE U IyXOBHbIE OJ1ara v IpaBa Wi JeiCTBUS, IIOBEIEHNE
CYOBEKTOB.

B rpaxmaHcKo-TIpaBOBOI TOKTPUHE C(OOPMHUPOBAITUCH IBE TCOPUU B OTHOIIIE-
HUU OTIpe/ieJICHIH MTPaBOBOM MPUPOIbl 00BEKTOB I'PaskIaHCKUX ITPaB: MOHUCTHYE-
cKasl ¥ runopanucTuyeckas. CorjlaCHO MOHUCTUYECKOMY ITOIXOMY OOBEKT Irpax-
JIAHCKUX IIpaB Bcero onrH. OQHAKO OTAEIbHbIE aBTOPBI CYMTAIOT OOHBEKTOM JIUILb
MarepualbHble OJlara — BeIn’, IPYre OTHOCST TAKXKe IMOBeAeHue (IeiCTBHs ).
B cOOTBETCTBUH C ILIIOPATUCTUYECKUM ITIOAXOIOM CYLIECTBYET MHOXECTBEHHOCTD
0OBEKTOB ITPAaBOOTHOLIEHUIA*,

besycnoBHO, ncxons u3 ToakoBaHuUs ctaThu 128 I'pakmaHCKOTO KOJeK-
ca Poccuiickoit ®enepanun’® (nanee — 'K P®D) ¢ 04eBUAHOCTBIO CIEAyET, YTO

! Jlegywrcun A. H. IIpaBoBbI€ aCreKThl MEAMIIMHCKOTO 00CAEI0BAHNSI JIUILI, BCTYIAIOIIMX
B Opak, B ctpaHax CHI' // MeauuuHckoe ripaBo. 2011. Ne 3. C. 41.

2 CM.: Aeapkosé M. M. OBs13aTeIbCTBO MO COBETCKOMY rpakaaHckoMy mipaBy. M., 1940.
C. 22; Xaaghuna P. O. O6uiee yueHue o npaBooTHouieHuu. M.: FOpun. nut., 1974. C. 214.

3CMm.: Hoghghe O. C. TIpaBOOTHOILIEHUE ITO COBETCKOMY IpaskIaHCKOMY IpaBy. JIeHUHTpa:
W3n-Bo JleHuHrpaackoro yH-Ta, 1949. C. 85.

4 CMm.: llepwenesuu I. @. YUeOGHUK PYyCCKOTO IpakAaHCKOTO IpaBa (M0 M3TaHUIO
1907 r.) / BerynutenbHast ctaths, E. A. Cyxanos. M.: ®@upma «CITAPK», 1995. C. 556; Ky-
nakoé B. B. O0s3aTesIbCTBO M OCJIOKHEHMS €ro CTPYKTYPhI B TpakaaHCKOM TipaBe Poccuu:
MoHorpacdwus. 2-e u3l., nepepad. u nor. M.: PAII, Boarepc Kiysep, 2010. C. 106.

S TpaxnpaHckuii kogekc Poccuiickoit Denepaumu (yactb niepsast) ot 30.11.1994 Ne 51-D3
(pen. ot 03.08.2018) // Cobpanue 3akoHonaresbeTBa PD. 1994. No 32. Cr. 3301.
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B COOTBETCTBUU C JEHCTBYIOLIMM POCCUICKHUM 3aKOHOIATEIbCTBOM pealu3yeTcs
TUTIOPAJTUCTUYECKOTO TIONIX0/1a, TaK KaK B 3aKOHOMATEIbHO TPeyCMOTPEHHBII
nepeyeHb 0ObEKTOB BKIIIOUAIOTCS BEIIW (MaTepuaibHbIC 0J1ara), pe3yJIbTaThl paboT
¥ OKa3aHUs YCIIYT, MHTE/UIEKTYaJbHYI0 COOCTBEHHOCTb M HeMaTepHralbHbIC OJiara.

B Teopuu u mpaBonprUMeHUTETbHOM AeSTEIbHOCTH JOCTATOYHO OCTPO BCTAET
BOITPOC O BO3MOXKHOCTH OTHECEHMsI TeHOB U TeHOMa K 00bEeKTaM IMPaBOOTHOILIEHU
¥ BKJIIOYEHUE MX B CUCTEMY OObEKTOB IpakIaHCKUX TpaB. CunuTaeM OnpaBIaHHBIM,
HMCXOJISI U3 COBPEMEHHOTO YPOBHS Pa3BUTUSI HAYKU M TEXHUKU OTHECEHUE TeHOB
K OJTHOMY 13 OOBEKTOB IpakIaHCKUX TpaB, yKazaHHbIX B cT. 128 'K P®d. Takoii
BBIBOJT MOXKET OBITh OCHOBAH Ha IIPAaBOBOM aHAJIM3¢ OTIpe/ieIeHIs TeHOB 1 TeHOMa,
OIpeieJIEHUs CYIITHOCTHU JaHHbBIX SBJICHUIA.

JeduHuims «reH» ObUIa BBeICHA B HAyYHBIM 000POT 3a10JIT0 10 BOBHUKHO-
BEHUS HAyKH, ero usyydarouieit. Yelckuii ecTecTBOMCIIBITATE b, OCHOBATEb CO-
BpeMeHHOI TeHeTuKu, I'. MeHaenb B 1865 r. aHanu3Upys OMBITHI IO CKPEIIMBAHKUIO
ropoxa, IMpUIIeJ K BEIBOLY, YTO HACJIeAOBAHUE ITPU3HAKOB OCYIICCTBIISICTCS TUC-
KPETHBIMM YaCTUIIAMU, KOTOPbIC OH Ha3bIBaJl «3a4yaTKaMU» WJIM HACJIEIACTBCH-
HBIMU «bakTopaMu». CaM TepMUH «T'eH» ObLIT mpenaoxeH B 1909 roay natckum
6oTaHuKOB BiuerensMom MoranceHoM. TeH — 5To HacienCTBEHHBIN (hakTop,
GYHKIIMOHATIBHO HeleMMasi eIUHUIIA HACTEeICTBEHHOCTHU; YIaCTOK MOJIEKYJIbI
NAHK (umnorma — PHK), B cocTaBe KOTOPOTO €CTh ITOBTOPSIIOIIMECS TTOCTIEIOBa-
TeapHOCTH HyKJIeoTnaoB'. 'en — yuactok JJHK, ¢ kotoporo kormpyercs PHK,
3JIeMeHTapHasl CTPYKTypHasi U (yHKIIMOHAIbHAsl €AMHUIIA HACIEeICTBEHHOCTU
SKUBBIX OPTaHU3MOB, BKJTIOUAIOIINIA TIPOMOTOP, TPAHCKPUOMPYEMYIO ITOCIenoBa-
TEBHOCTh M TepMUHATOp. [IpoMOTOp — HEOOJBIION yU4acTOK TeHa, K KOTOPOMY
npucoenuHsieTcs pepMeHT TpaHcKpunuuu. Kogupyioias yacTb coaepXuT MHOOp-
MalluIo o nmocjenoBaTesibHOCTH HyKJIeoTunoB B PHK. TepMuHaTop — cUTHaIbHBIM
YYacCTOK O 3aBepPUICHUM TPAHCKPUTIIIUU.

Y GOJIBIIMHCTBA OPTaHMU3MOB B KaXXKIOl KJIETKE MHOXeCTBO reHoB. OHM pa-
0OTaIOT He KaX/blil caMm 1o cebe, a B3auMoaeicTBys1 Apyr ¢ apyrom. B 1920 romy
I'. BunkJjiep BBeJ Takoe NOoHsITUE, Kak reHoM. CHauajia 3TOT TEpMUH MCITOIb30BaJICs
IUTst 0003HaYeHUsT Habopa TeHOB HEITapHOTO OAMHAPHOTO Habopa XPOMOCOM, KO-
TOPBI TIPUCYII OMOJIOTUYECKOMY BUIY. BbIJIO TaKOe MHEHME, YTO TEHOM LIETUKOM
BOCTIOJIHSIET BCE CBOIMCTBA OpraHM3Ma orpeesieHHoro Buaa. Ho B manpHelinem
3HaYEHUE 3TOr0 TEPMUHA HEMHOTO U3MEHWIOCH, TaK KaK MPOBEJACHHbIC UCCIIEN0-
BaHMs ITOKAa3aJIv, 9YTO TaKOE OIpeie/icHUue He COBCEM COOTBETCTBYeT MCcThHE. MTak,
TEHOM — COBOKYITHOCTh HACJICACTBEHHOTO MaTepHaa, 3aKJIFOUCHHOTO B KJICTKE
opranusma. ['eHOM ComepKUT OMOIOrMYecKy 0 MH(POpMaIINIO0, HEOOXOTUMYIO I
MOCTPOEHMSI U MOIEePKAHUST OpTaHU3Ma.

TakuMm 06pa3oM, FeHOM Ha3bIBAIOT €AMHUILY HACJIEJICTBEHHOW MH(MOPMAIIIH,
OTBEUaloIIyIo 3a (GOPMUPOBAHUE B OPTaHU3Me HOCUTENIST KAKOTO-JIM00 CBOMCTBA
M BellecTBa. B XXuBoii mpupoie MMEHHO nepenava 3Toii HHPOPMaLUK SIBIISIETCS OC-
HOBOM BCETO MPOLIECCa PA3MHOXEHUS U JAIbHEUIIIEH KU3HEAEATEIbHOCTU YEJIOBEKA.

s Poccuu pazBuTHe 3TO TeHOMHOM TEXHOJIOTMU U T€HHON MHXEHEPUU —
CEPbE3HBIN U JOCTATOUHO TTPOTUBOPEYMBBIN COIIMATEHO-TIPaBOBO# Tpoliecc. Harre

"' Cwm.: T'eneruka: YueoHuK mist 6akanaspos / [lox pen. I'. A. Andeposoii. M.: FOpaiir,
2017. C. 7.
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rocyaapcTBO B 3TOi 0071aCTU HAXOAUTCS Ha fanekoil nepudeprn. MuHoOpHayKu
B IIporpaMMe pa3BUTHUS FeHETUYECKUX TexHoyoruit Ha nepuoa 2019—2027 ronos
OIpenenio, YTO «K KOHILY BBIITOJIHEHUsI TporpaMMbl noJisi Poccun B MupoBom
00beMe reHeTUUECKUX TeXHOJIOTUI J0JKHA COCTaBUTh He MeHee 1%». Ha atu
e TiaHupyeTcs BuiaeuTb 220,5 Miapa pyosieit, 4To, 1o MBICJIU aBTOPOB IPO-
TPaMMBbI, TTIO3BOJIUT «CHU3UTh KPUTUUECKYIO 3aBUCUMOCTh POCCUNCKOI HAyKU
OT MHOCTPAHHBIX 0a3 TeHETUIYECKUX 1 OMOTOTUIECKUX JaHHBIX, MTHOCTPAHHOTO
CTIeIINAIM3UPOBAHHOTO TIPOrPAMMHOTO 00ECTICUEHUST U TIPUOOPOB».

CiiemyeT KOHCTAaTUPOBATh, YTO DJIEMEHTHI XKUBOW TTPUPOIBI (OpraHbl, TKAHU,
KJIETKW U T. [I.), B TOM YKCJIe YeJIOBeKa, BCe Yallle BOBIEKAIOTCS B 9KOHOMUUYECKMWIA,
rpaxxaaHCKUil 000poT, KaK CJIeICTBUE MOTYT OMPENEATHCS B KAUECTBE OOBEKTOB
npaBa, B TOM YMCJIE€ TPaBOOTHOIIEHUIA. B coBpeMeHHOI TOKTpUHE Ha TaHHbIE
00CTOSITEIbCTBA YKA3bIBAIOT OTIEIbHBIC aBTOPHI', a TAKXKe COBPEMEHHOE 3aKOHO-
JATEeJICTBO M BO3MOXKHOE ero pechopMHpOBaHME?.

BaxxHOCTb U3yyeHUs FTeHOB HE TOJBKO C OMOJIOTMYECKO, HO U IOPUINIYECKON
TOYKM 3PEHUsI KaK 00bEKTOB IpaXXJaHCKUX MPaB OMpPenessieTcs] TEM, UTO TeHbI
MOTYT HEITOCPEICTBEHHO BIUAThH Ha HAJIMUKME KaKOro-Jubo mpusHaka (dheHa) op-
raHu3Ma Wiy MPUHUMATh yyacThe B GOPMUPOBAHUU HECKOJIBKUX MPU3HAKOB.
OnHako OCHOBHAs Macca MPU3HAKOB y yesoBeka GopMupyeTcst B pe3yJIbTaTe B3au-
MOJEICTBUSI MHOTUX T€HOB (SIBJIEHME MOJIMTEHNN ). YTpaTa reHa Uik ero U3MEeHeH1e
TPUBOMASIT K U3MEHEHUIO MPU3HAKA, KOHTPOJIMPYEMOTO STUM T€HOM.

B 2015 romy 011 BiepBbIE OTpeAaKTHUPOBAJI TeHOM SMOpHoHa yejoBeka. C Tex
TIOP OTIBITHI TI0O TEHHOMY PENaKTUPOBAHUIO YeJIOBEUECKUX SMOPUOHOB TIPOBOIM-
jquce B CLIA, KHP, Benuko6putanuu u Poccuu. B 2018 rogy poaunuce nepsbie
TeHETHUYECKU «OTPENaKTUPOBAHHBIC» NeTH. Y JIeBOYEK-OMU3HEIOB yueHble FOX-
HOro HayyHo-TexHojornueckoro yHusepcurera (KHP) ynanunu ren CCRS, uto
chenaio ux HepocnpuuMurBbiMU K BUY-uHbeknu. Peakius B Mupe, BKItouas
Hay4yHOEe cOO0LIEeCTBO, OKa3ajach OypHOIi U MpenMyILeCTBEHHO HeraTuBHOiA. [1pa-
ButenbcTBo KHP naxxe BpemeHHO 3anpeTusio JoOble MCCaeI0BaHNsI, CBSI3aHHbIE
C peIaKTUPOBAaHUEM FeHOMa YeJloBeKa.

TpanuuMOHHO CYUTAETCS, UTO, €CJU YUEHBIM YAACTCs MOJTHOCTBIO «paciund-
poBarb» 3anucanHyio Ha JJHK uHdopmaluio, J0aM cMOryT 60pOThCSI C TEMU
00JIe3HSIMU, KOTOPBIE TepeaatoTcs 1Mo HacaeAcTBy. boiee TOro, BO3MOXHO TOT-
Jla yAacTCsI PelIuTh MpobiaeMy cTapeHusi. [eHbl onpenensioT Halm Gpusndeckre
U TICUXUYecKre 0COOEHHOCTH, TeHBI 33/1al0T, YTO MBI, KaK JIIOIA, HE MOXET JIeTaTh
U IBIIATH IO BOIOY, HO MOXEM 00yUYaThCs YeIOBeUeCcKOl peun u muchbmy. ['eHbl
OTIpEeNeISIIOT MHOTYE HAIlIA YePThI XapakTepa U CKIOHHOCTU. ['eHBl — HOCUTEN
HalIMX BO3MOXHOCTEH, B TOM UMCJIe BO3MOXHOCTEN K U3MEHEHUIO U COBEPIIICH-
cTBoBaHUI0. HTEpeCHO, 4YTO, KaK MPaBUJIO, y MY>XKUYMH U XEHIIUH B 9TOM OTHO-
ILIEHUU Pa3HbIe BOBMOXHOCTH.

"'CM.: Cunenvruxosa B. H. HacTy X1BOW IPUPOJIBI KAK 00BEKTHI TPaKIaHCKOIo 000poTa:
MoHorpacdus. M.: Muttens [Tpecc, 2017. 159 c.

2 Cwm.: @enepanbHbliii 3akoH 0T 23 nioHs1 2016 1. N 180-D3 «O GMOMeTUIIMHCKUX KIIETOY -
HBIX MpoaykTax» // CobpaHue 3akoHomaresbeTBa PD. 2016. Ne 26 (4. 1). Cr. 3849. [Tpoekr
denepaabHOTO 3aKOHA O TKAHEBBIX MEIUIIMHCKUX MpoayKTax: . 10 [liana Mepornpusituii
I10 Pa3BUTUIO OMOTEXHOJIOTHIA ¥ reHHOM nHxXeHepuu Ha 2018—2020 roas! (YTB. pacropsbkeHUeM
[MpaButensctBa P® ot 28 denpast 2018 1. Ne 337-p).
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T'eHBI KaK 00BEKTHI TPAXKIAHCKMX MPaB 00J1a1a10T CICAYIOIIUMU TPU3HAKAMU:

*  JIMCKPETHOCTh — HE CMEIIMBAEMOCTb T'€HOB;

*  CTaOWJIBHOCTb — CIIOCOOHOCTH COXPAHSITh CTPYKTYPY;

*  JTaOMJILHOCTb — CIIOCOOHOCTh MHOTOKPATHO MYTUPOBATh;

*  MHOXECTBEHHBI! a/lIeIu3M — MHOTHE T€HbI CYIIECTBYIOT B MOMYJISLIUA

BO MHOXECTBE MOJIEKYJISIPHBIX (hopM;

*  QJUIeJIbHOCTb — B TEHOTUIIE TUTUIOUIHBIX OPTaHU3MOB TOJIBKO IBE (POPMBI

reHa;

*  cneuu@GUUHOCTb — KaXXAbIi F'eH KOAMPYET CBOI MPU3HAK;

*  [UIEHOTPOIMSI — MHOXKECTBEHHBIN 3(P(PeKT reHa;

*  BKCIIPECCUBHOCTh — CTETICHb BHIPAXKCHHOCTH TeHa B IIPU3HAKE;

* TIEHETPAHTHOCTb — YAaCTOTa MPOSBJICHUS TeHa B (DeHOTHIIE;

* aMmuIMbUKalMs — yBeJMUYEeHUE KOJMYeCTBa KOMUI reHa.

T'eHbl U cO3MaHHBIE HA UX OCHOBE OOBEKTHI (KOHCTPYKIIUM) TIPSIMO HE YITOMU-
HAIOTCS 3aKOHOAATEJIeM B KAaUeCTBE 0OBbEKTOB ITPABOOTHOIICHMI 1 TPaskIaHCKUX
MpaB, BMECTE C TEM, €CTh IOCTaTOUHbIC OCHOBAHMS JUTSI UX OTHECEHUS K OCOOBIM
BelllecTBaM (HYKJIEMHOBbIE KUCIOThI, OSJIKM U UX MPEAIIECTBEHHUKH ), OTAEIbHBIM
mramMmaM (Harpumep, BUPYChl ¢ UBMEHEHHBIMUM CBOMCTBAMM, BUPYChI — HOCUTEJIN
TEHOB) U yCTPOICTBaM (HarpruMep, TOTOBbIE U3/IENINSI, B COCTaBe KOTOPBIX UMEIOTCS
TeHBI, 3aITyCKaOIINe CUHTE3 ONpeneICHHBIX OEIKOB).

Wrak, cuuraem, 4To KOJIb CKOPO MOXHO OTHECTHU T'€HbI K BellleCTBaM WU
KOMOMHAILMSIM BEILECTB, TO CJAEAYET ONPENeIUThCS ¢ TepMUHOJorneil. Yto Takoe
«BelecTBo»? CorlacHO OOLIEMPUHSITON TPaKTOBKE IO, BELIECTBOM MMOHUMAETCS
BUJI MAaTepUH, a TAKXKE TO, U3 UETO COCTOUT (DU3UIECKOE TEIIO.

IIpencraBnsiercst HauboJiee 0O0CHOBAHHBIM BbICKAa3aHHBIM B HAayKe TTOIXO/I
B OTHONICHUU OTpe/ie/IeHUs TPaBOBOM MPUPOIbI TEHOB «KaK 0ObEKTOB MpaBa MH-
TEJUIEKTYyaJIbHOW COOCTBEHHOCTH, C OJHOW CTOPOHBI, KOTOPbIE pAaCCMAaTPUBAIOTCS
B KaueCTBE M300pETEHUI, a C IPYroil — I10 CBOEH CYTH SBJISIIOTCS HE MTOMMEHO-
BaHHOI 3aKOHOIaTeJIeM ITporpaMMoii (IpUPOIHON ¢ UBMEHEHUSIMU, BHECEHHBIMU
YeJJOBEKOM MJIU HET)»'.

ITonaraem, 4TO T€HBI U TEHOM BBICTYMAIOT OCOOBIM OOBEKTOM I'paXkKIaHCKUX
MpaB, KOTOPHIN 00JIagaeT CIelMaIbHBIM IPakIaHCKO-TIPaBOBBIM pexkuMoM. Oni-
HaKo, MaHHBIN MPaBOBOM PEXUM YPETryJIMpPOBaH HOPMaMM MEXIYHApOIHOTO,
rPpaXXIaHCKOT0, KOHCTUTYLIMOHHOTO, aIMUHUCTPAaTUBHOIO, MEAUIIMHCKOTO Tpa-
Ba. ['paxxaaHCKO-TIpaBOBOM PEXUM I'€HOB IMOJIyYyaeT HOPMATUBHOE YCTAHOBJIEHUE
KaK Ha YpOBHE YaCTHOIPABOBOIO, TaK M MyOJIMIHO-TIPABOBOTO PETYIMPOBAHUS
¢ 110 obecrieueHUsT 3(h(EKTUBHOM M TApMOHUYHOM 3alIUTHI TTpaB rpakaaHHA.

I'paxknaHcKo-MpaBoBOIl peXKUM I€HOB MPEACTABIISIIOT COOO0 CIOXKHYIO ITPaBO-
BYIO KOHCTPYKIIMIO, KOTOpasi 00ecrneuynBaeT yCJIOBUSI CTAOMIBHOCTHU U 3allMIIIECH -
HOCTU COLIMAJIbHO-TTPABOBOIO cTaTyca rpaxiaaHuHa. B ¢Bs3u ¢ 3TUM, BOTIPOCHI
OCYIIECTBICHUS W (PYHKIIMOHMPOBAHUS TPaxkIaHCKO-TIPABOBOTO PEXXKMMa TeHOB
HOCSIT HE TOJIbKO MPaBOBOI, HO M HPaBCTBEHHO-3TUUYECKMI XapaKTep.

CrieuaibHbIi TpaXK1aHCKO-TTPAaBOBOM peXUM I'€HOB — 3TO BO3MOXKHOCTb WU
HEBO3MOXXHOCTb COBEPIIEHUST ONPENETCHHbIX NeUCTBUI (CIEIOK) C OOBEKTOM,

' Moxos A. A., Seopckuii A. H. TeHbl 1 MHBbIe 06pa30BaHUsT HA OCHOBE TeHOB KaK OOBEKThI
MpaBa MHTEJUIEKTyaTbHOU cobcTBeHHOCTH // I'pasknanckoe mipaBo. 2018. Ne 4. C. 28.

195



a TaKXe CBSI3aHHasl C TAKUMU AEMCTBUSIMU COBOKYITHOCTb MPaB U O0sI3aHHOCTEH,
JIO3BOJICHUH Y 3aTIPETOB Pa3IMIHBIX CYyOBEKTOB, YUaCTBYIOIIMX B TAKMX OTHOILICHUSIX.

Ha rpaxxnaHcko-TipaBoBOIi pexXM TeHOB M TeHOMa KaK OOBEKTOB IpaBa He-
TMOCPEACTBEHHO BIIMSIET MPaBOBasl XapakKTEPUCTUKA TAKUX OOBbEKTOB (SIBISIETCS
OH BEllbIO WJIX UHBIM OOBEKTOM, CBOOOIHBIM B 000POTE WJIM OrPAaHUYEHHBIM
U TaK nayee). B cBoo ouepesnn, Ha COLMATIBHO-TIPABOBYIO XapaKTEPUCTUKY 00b-
€KTa OKa3bIBAIOT BIMSIHUE CBOMCTBA 00bEKTa KaK SIBJIEHUS AeHCTBUTETHLHOCTH.
10. K. Toncroit mucam o ToM, 9YTO BEIIU U «IIPOAYKTHI TyXOBHOT'O TBOPYECTBa»
00J1a/1a10T CBOMCTBaMM, «C KOTOPBIMY HOPMBI TpaBa CBSI3bIBAIOT OMpeAeIeHHbIE
MPaBOBBIE ITOCTEICTBUSI» .

[MpencraBisieTcst BO3MOXKHBIM MPEJIOKUTH CIEAYIONIYIO KJIacCU(DUKAIIUIO Te-
HOB: 1. CTpyKTypHBIE TeHbl — I'€HbI, KOOUPYIOIe CUHTEe3 6enkoB. PacronoxeHue
HYKJICOTUIHBIX TPUILIETOB B CTPYKTYPHBIX T€HAX KOJJIMHEAPHO TMOCIEN0BaTEIb-
HOCTM aMUHOKUCJIOT B ITOJIMTICTITUIHON 1IN, KOMUPYEeMOM JaHHBIM TeHOM (T€HBI,
KOIUMPYIOIIe HEOOXOMUMBbIE TSI KIeTKHU OeTKu-(hepMeHThI WIN CTPYKTYPHBIS
anemMeHTHl). 2. OyHKIIMOHANIbHBIE TEHBl — Te€HbI, KOTOPble KOHTPOJIUPYIOT U Ha-
MPaBJISIIOT AESITeIbBHOCTh CTPYKTYPHBIX TEHOB (T€HBI, KOAUPYIOLIMe 0e0K, KOH-
TPOJIMPYIONINI TPAHCKPUIILIMIO CTPYKTYPHBIX TEHOB).

I'eHBI OMTHOTO MEeTabOINIECKOTO ITyTH OOBETUHSIOTCS B KitacTep. buomornde-
CKOe 3HaueHUe TaKOil OpraHU3ally TeHOB B TOM, UTO 00ecreunBaeTcst ObIcTpoe
TepeKIioueHrne MeTaboIMYeCKUX MyTell U Kak pe3yabTaT, ObICcTpoe Mpucrnocobie-
HHE K U3MEHSIIOIIMMCS YCIOBUSIM BHELIHEN CPebl U 9KOHOMUU SHEPTUH.

TaxuMm 06pa3oMm, ONpene B TeHbl ¥ TEHOMBI B KAYeCTBE 0COOBIX 0OBEKTOB IPaK-
JAHCKUX TIPaB, BUAUTCS HEOOXOMMMBIM pean3alins peKOMEeH AN, HaTIPaBIEHHBIX
COBEPILIEHCTBOBAHUIO 3AIIMTHI MTPaB MHTEJIEKTYaJIbHOI COOCTBEHHOCTH B cepe
obecrneyeHusI CeluaIbHOro IpakIaHCKO-PaBOBOTO PeXXUMa FeHOMOB, TPUMEHSIST
GoJiee IMMPOKOE UCTIONb30BaHUE MATEHTHOM 3alUThl. IMEHHO MmaTeHTHasl 3aluTa
MOXET MPETOCTABUTH MOHOIIOJIbHBIE TIPaBa Ha T€HbI M TEHOMBI KAK KOHKPETHBIE 00b-
€KTbI MHTEJUIEKTyaTbHOU COOCTBEHHOCTH MOCPEACTBOM TIPEIOCTABICHUSI TATEHTOB
Ha HUX KaK Ha 0OBEKThl MHTEJUIEKTYaTIbHOTO TPyIa B OMOMEIULIMHE.

[TaTeHT Ha TeH, BO3MOXHO, KaK Ha M300peTeHre B OMOMEIMIINHE, TaeT OLTYTH-
Mble MIPEUMYIIECTBA B 00JIACTH OXPAaHBI TTPaB MHTEJUIEKTYaIbHOW COOCTBEHHOCTHU
B CTOJIb CIieU(PUIECKON NeATeTbHOCTU, KaK OKa3aHNe OMOMENUIINHCKUX YCIIYT:

*  YIOCTOBEpSIET 3aKOHHOE MPaBO Ha T€ WX UHbIE TEXHOJIOTUHU B chepe Oro-

MEIUIIHBL;

* yCTaHaBJIMBAeT MIPUOPUTET UX UCITOJIIH30BAHUS, aBTOPCTBO U TEM CaMbBIM

3aIIUIIAET HOBYIO OMOMEINITMHCKYIO pa3paboTKy — TreHbl M1 TEeHOMBI Ha OTpe-

JIeJIEHHbIN CPOK.

B noxTpuHe cripaBesIMBO OTMEUYAeTCsl, YTO, YIUTBIBAST «<HETPATUIIMOHHOCTh» UC-
CJIeyeMbIX Pe3YJIbTaTOB MHTEJUIEKTYaIbHOM IeSITeTbHOCTH, MOXKHO TTPEITTOIOXKUTh
TIPOSIBIIEHNE TIO MEePE PAa3BUTHSI TEHOMHBIX MCCIIENOBAHUI 1 MTOCIIENYIOIIee BHEApe-
HME MOTYyYEeHHBIX PEe3y/IbTATOB B MPAKTUKY 3HAYMTEIbHON CrIeLIn(DUKY B COEPKAHUN
MPaBOOTHOUIEHUH B 001aCTH CO3JaHUS U UCTIOIb30BaHNUsI TAKMX OOBEKTOB, a TAKXKE
B cepe 3ammThI IpaB Ha HUX. ClienoBaTeIbHO, TEOPETUKAM eIIle TOJBKO MPEICTONUT

' Toacmou F0. K. K Teopuu nipaBooTHomeHus. Jlenunrpan: M3n-Bo JIeHMHTpaackoro
yH-Ta, 1959. C. 65.
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OIpeNeIUTh MECTO FT€HOB U MHBIX 00pa30BaHMil HAa MX OCHOBE KakK 0OBEKTOB MpaBa
MHTEJIJIEKTYyaJIbHOM COOCTBEHHOCTHU, a 3aKOHOAATEII0 — 3aKPENUTh UX IMPAaBOBOM
pekuM, obecTieunBaroIInii 6aaHC MHTEPECOB 00IIeCcTBa, TocyIapcTBa 1 OU3Heca.
B HacTosiiiee Bpemst oHu Haubosiee OJIM3KU, C OAHON CTOPOHBI, K MU300PETEHUSIM,
¢ npyroit — K nporpammam DBM. OHM MOTyT 3aHSTh CBOe 000COOJEHHOE MECTO
B psily OObEKTOB MHTEJJIEKTYaIbHbIX ITPaB JIMO0 MPUMKHYT K OTHOMY U3 YK€ CyIlie-
CTBYIOIINX OOBEKTOB (C OTHEIbHBIMY U3BATUSIMY, UCKIIOUCHUSIMU)' .

Ha ocHoBaHMM BBIIEU3IOXKEHHOTO MOKHO CIeJIaTh HeOSCCITOPHBIN I JOK-
TPUHBI BBIBO, YTO T€HbI M TEHOMBI, SIBJISSICh OCOOBIMU OOBEKTAMU I'PAXKIaHCKUX
npas, 00Jiaal0oT MPaBOBOM XapaKTEPUCTUKOM, OTJIMYAIOIIEH UX OT MHBIX BUJIOB
00BEKTOB, onpeneneHHbIx ctatbeil 128 'K PD.

YOexneHbl, YTO Ha COBPEMEHHOM 3Talle TTPaBOBOTO PETyJIMPOBAHMS TEHHO-
WHXEHEPHOU AesTeIbHOCTU UCTIOIb30BaHUsI TEHOB Y TeHOMOB, MyOJIMYHOE TTPaBO
OCYILECTBJISIET HOBYIO (DyHKIIMIO 3aIMThI MPaB TpaxkIaHMHA — oOecrieyeHue ero
YaCTHBIX MHTEPECOB B FTEHHOI MHXXEHEPUHU, BOBJICUEHUU T€HOB B IPaXXIaHCKUIA
06oport. JlocTikeHne GataHca ImyOTMYHOTO U YaCTHOTO TIpaBa B peryJIMpOBaHNUN
OTHOIIEHU, BBITEKAIOIIMX U3 BOBJIEUEHUS] T€HOB B I'PakKIaHCKUI 000pOT, ycTa-
HOBJICHUSI HOPMaTHBHOI OCHOBBI TeHHOM MHKeHepun B Poccuiickoit denepanym
SIBJIICTCSI OTHOBPEMEHHO U 11eJIbI0, M1 HEOOXOIMMBIM YCIOBHEM, HallpaBICHHBIM
Ha JaJibHelilIee pa3BUTHE OMOMEIUILIMHBI, 3M0POBbsI U XKM3HEIESITSIBHOCTH JIIO0-
IIeii, YKpeIUIeHUs W peau3allii CUCTEMBI TIpaB TpaXkIaH B cepe OMoMeTUIIMHBI
B JIIOOOM COBpEMEHHOM OOLIECTBE, B OCOOEHHOCTHU, B Halllell CTpaHe Ha COBpe-
MEHHOM 3Tare.

OcHoBHasl 3a1a4a POCCUIICKOTO 3aKOHOAATESI BUAUTCS B yCTAHOBJIEHUM OaTaH-
ca MHTEPECOB MYOJIMUYHOTO ¥ YACTHOTO MPH PETYJIMPOBAHUY TeHHO-MHKCHEPHOM
JIeSITeIbHOCTU U TOCTUKEHU U 3TOTO PaBHOBECUSI TIPY BKJIIIOUEHUU T€HOB M TEHOMOB
B KauecTBE 0COObIX 00bEKTOB MPABOOTHOLIEHUI U IpakIaHCKHUX MpaB.
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§ 4.6. lo6poBO/IbHOE FEHETUUYECKOE TECTUPOBaHUE
B HEMeAMULMHCKUX Lensx (NpaBoBoi acnekr)!

AHHOTauma: B pabote packpbiBaeTcs NpoBeAeHWe reHeTUYECKOro TeCTUPOBAHUS
B HEMEIMLMHCKMX LeNsiX Ha OCHOBE rPakAaHCKOro AoroBopa Ha okasaHue uHbopmaum-
OHHbIX ycnyr. Cneunduka 3toro forosopa — cbop nHdopmauum B pesynbtate reHOMHOM
TEXHONOrMK 1 0COBOM BMA, NoNy4aeMoin MHPopMauuu. NpennaraeTcs 3aKpenuTb B 3aKOHe
npaBsa U 0693aHHOCTM CTOPOH MO NOBOAY KayecTBa TECTUPOBaHMS, KOHOUAEHLMANTBHOCTH
TECTUPOBAHMUSA U Ap.

KnioueBble cnoBa: reHeTM4eCckoe TeCTUPOBAHUE, FTEHOMHbIE TEXHOI0rMK, 06pasLbl
[HK, 6uonornyeckue Matepuansl; MaeHTUdUKaLUS IMYHOCTH; Non pebeHka; ITHUYeckoe
NpOUCXOXAEHNE

Maleina M. N.
§ 4.6. Voluntary genetic testing for non-medical purposes
(Legal aspect)
Abstract. In article reveals genetic testing in not medical purposes on the basis of

the civil contract for rendering information services. The specificity of this contract is
the collection of information as a result of genomic technology and a special type of

198

' UccenoBanue nmoarotosieHo B pamMkax [Ipoekra PODU Ne 18—29—14014.



information received. It is proposed to fix in the law the rights and obligations of the
parties regarding the quality of testing, confidentiality of testing, etc.

Key words: genetic testing; genetic technologies; DNA samples; biological materials;
identification of the person; gender; ethnic background

JloTTOTHUTETbHBIN TTPpOoTOKOI K KOHBEHIIMM O MpaBax 4yeJoBeKa U OMOMeIr-
LIMHE, KacaloUIUiics reHeTUYECKOro TeCTupoBaHusl B MeauIMHCKUX Lesx (CETS
Ne 203, moamucan B r. Crpacoypre 27 Hos16pst 2008 r.) o1 reHeTUYECKUM TECTOM
MOHMMAET aHAJIM3 OMOJOTUYECKUX 00pa31loB YEJTOBEYECKOTO MPOUCXOXKICHUS,
CTeMaIbHO HaIpaBJIEHHBIN Ha OIpeeieHe TeHETUIeCKIUX OCOOEHHOCTE! ye-
JIOBEKa, KOTOPHIE SBJISIOTCSI HACJIEACTBEHHBIMU UJIN TIPUOOPETEHHBIMU B TTIEPUO
paHHero BHYTpuyTpoOHoro pa3sutusi (1.1 ct. 2). [Tonarato, 4To 3a OCHOBY Takoe
onpeneeHue TeHETUYECKOTo TeCTa MOXET OBbITh B3SITO U TPU MPOBEICHUU MC-
CJIe/IOBAaHUSI B HEMEIMIIMHCKUX LIEJISIX.

I'eHeTMUECKOE TeCTUPOBAHUE B 3aBUCUMOCTH OT HAJWYMS WU OTCYTCTBUS
BOJICU3BSBIICHUS TPaKIaHWHA MOXET OBITh JOOPOBOJIBHBIM MU 00s13aTeIbHBIM
(MIpUHYIUTETbHBIM).

IIpunynuTenbHOE TECTUPOBAHUE YK€ MPUMEHSIETCS KaK TMpealiecTBYIOIIas
cTagus 00s13aTeIbHOI TOCYIapCTBEHHOM TeHOMHOM PEerMCcTpallii B OTHOIIEHUH
1) u11, OCYXI€HHBIX U OTOBIBAIOLIUX HAKa3aHUE B BUJIE JIUILIEHUSI CBOOO/IbI 32 CO-
BEpILECHUE TSKKUX WIM 0CO00 TSKKUX MPECTYIJICHUI, a TaKKe BCeX KaTeropuii
NpPEeCTYIJIeHUI TIPOTUB MOJIOBOM HENPUKOCHOBEHHOCTH U MOJIOBOM CBOOOMIBI
JIMYHOCTH; 2) HEYCTAHOBJICHHBIX JINII, OMOJIOTUICCKUI MAaTepHal KOTOPHIX U3BSIT
B XOJIe MPOU3BOJICTB.A CJICACTBEHHbIX N€ICTBUIA; 3) HEOMO3HAHHBIX TPYMHOB (CT. 7
denepanbHoro 3akoHa ot 03 mekadpst 2008 r. No 242-D3 «O rocynapcTBEHHOM
reHOMHOI1 peructpauuu B Poccuiickoit Demepannm»)’.

B 3aBHCHUMOCTH OT Liesieil TeHETUYECKOTO TeCTUPOBAHUSI MOXKHO BBIIEINUTH
TECTUPOBAHUE B MEIMIIMHCKUX, HAYIHO-UCCIIEOBATETLCKUX U WHBIX Tessx. [e-
HETMYECKOe TeCTUPOBAHWE B MEIMIIMHCKUX 1IeJISIX TaKKe MMEHYEeTCsl TeHOIar-
HOCTHKA. MeXnyHapoaHoe 1M HallMOHaJbHOE 3aKOHOIATEIbCTBO MIET IO MyTH
perjiaMeHTaluy MEAUIIMHCKOTO M HayYHO-UCCIIEI0BATEIbCKOTO TEHETUIECKOTO
tectupoBanus. Tak, B Poccuu npunst DexepanbHblii 3akoH ot 05 utonst 1996 .
Ne 86-D3 «O rocymapcTBEHHOM PEryJMpPOBAHUU B 00JIACTU T€HHO-WHXXEHEPHOI
NeSITENIbHOCTH», pa3peliatoivil MpoBeIeHUe TeHONMarHOCTUKU KaK COBOKYITHOCTH
METOJIOB IT0 BBISIBJICHUIO U3MEHEHUI B CTPYKType TeHoMa. OCHOBHOE Ha3HaYeHME
TEHETUYECKOTO TECTUPOBAHUS B MEIULIMHCKHUX LIEJISIX — BBISIBJICHHUE 3a00JIeBaHUIA
M TIPeIpacTioiOKEHHOCTH K 3a00JIeBaHUSIM Y KOHKPETHBIX IpaxknaH. ['eHeTnue-
CKO€ TeCTUPOBaHUE B HAYUHO-UCCIEI0BATEIbCKUX LIEISIX HaNpaBJIeHO Ha aHATU3
TeHEeTUYECKOI MH(MOPMALIMU ONpPeaeIeHHBIX KOJJIEKTUBOB, COMATIbHBIX IPYIII,
HapOIOB ISl BRIIBJIICHNE MPOOIeM JeMorpaduiecKuX MpoLecCcoB, 3M0POBbS Ha-
1INV ¥ METOMIOB WX PEIeHUS.

Mexny TeM UMeeTCsl U TpeThe HalpaBlieHUe — FeHETUYECKOe TeCTUPOBaHUE
He 110 MEIUIIMHCKUM MOKa3aHUSIM, KOTOPOE MPUMEHSIETCS] Ha MPaKTUKE; KOJIMYe-
CTBO MCCJIEIOBAHUII MIOCTEIIEHHO pacTeT. Tak, aMepuKaHcKass KoMrnaHust Family
Tree DNA ¢ 1999-ro o 2009 roa nporectuposaja 6ojee 500 Thic. yeaoBeK Mpu

"' C3 P®d. 2008. Ne 49. Cr. 5740.
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cTouMocTH Tecta oT 169 no 883 moyutapos'. B Poccuu momo6HbIe yeiIyr oKa3biBaloT
komnaHuu 'eHorek, Atinac, MyGenetics u apyrue.

YTOUHUM LIeIM TPOBEAEHUSI TEHETUYECKOTO TECTUPOBAHMS TI0 HEMETULIMHCKUM
MOKa3aHUSIM: MOUCK YCHIHOBJICHHBIMU CBOMX POAUTENEH, TOMCK OMOTOTUYECKUX
POICTBEHHMKOB, TIPOIABIINX O€3 BECTU B MEPUOI BOCHHBIX ICHCTBUIA WU T10-
TePSBIINX MTaMSTh; OIIpeie/ieHNEe POICTBEHHUKAMU JIMIHOCTHU TIOTUOIIETO 10 eTO
Tpymny (0CTaHKaM) B CBSI3U C TUOEJIBIO BO BpeMsI CTUXUIMHBIX OEICTBUI, TEPPOPH-
CTUUYECKUX aKTOB M TIp.; BBISICHEHUE I0JIa Oymyiero pebeHKa; BhISIBJICHUE STHH -
YECKOTO TIPOUCXOXKICHUsI, COCTaBIIEHNE TeHeaTOTMIeCcKOoTo IpeBa; yCTaHOBJICHNE
MPeNPacIoIOKEeHHOCTH K 3aHSITUIO OTISIbHBIMU BUIAMU CITOPTA; OCYIIECTBIICHNE
JAHK — nueTsl; apyrue ueiu.

TIpaBoBoe peryjiupoBaHue OTHOILIEHUIA B 3TOIl 00JaCTU, HA HaIll B3IJIS,
TIOJKHO BKJIIOYATD OMNpeNe/ieHUe cTaTyca CyobeKTa, MPOBOASIIErO FreHETUYECKOe
TECTUPOBAHME; YCTAHOBJIEHUE OCHOBAaHUSI OTHOIIICHUI; 3aKpeIJIeHUE TpaB U 00s1-
3aHHOCTEI CTOPOH.

PabGortsl (yciryru) 1o reHeTHKe, 1abopaTOpHOU TeHEeTUKEe, MEIUIIMHCKOM Tre-
HeTuKe BXonsT B [1epeyeHb BUIOB paboT (YCIyT), OTHOCSIIUXCS K MEIUIIMHCKOM
NeITeIbHOCTH, TToJIeKallel JINIeH3npoBaHMIo. [1oaToMy Takylo IeITeIbHOCTh
BIIpaBe OCYIIECTBISATh MEIULIMHCKIE OPTaHU3aLlM1, MHBIC OpTaHU3aLuY, WHIWNBY -
IyaJbHbIC MPeANPpUHUMATENN?, BoIIesss MHble OpraHu3aiy, 3aKOHoJaTe b UMeeT
BBUY IOpUIMYECKHE JIMIIAa HE3aBUCUMO OT OpraHM3allMOHHO-IIPaBOBOM (OPMBI,
OCYIIECTBIISIIOLIME HAPSILY C OCHOBHOM (YCTaBHOI) 1esITEIbHOCTbIO MEAMIIMHCKYIO
NesITeIbHOCTD. B HacTos1ee BpeMst ogoOHbIe TeHeTUYECKUE TeCTUpoBaHus B Poc-
CHM OCYIIECTBIISIIOT KOMMEPUYECKMEe OpraHU3allMy U TOCYIapCTBEHHBIC YUPEXKIEHUS.

Yro XKe KacaeTcsl MHIMBUIYaJIbHBIX TIPEANPUHUMATENCH, TO, MojIaram, 4To
B LIEJISIX 3aIIMTHI JUYHOCTU OHM JOJIKHBI OBITh 3aKOHOM MCKJTIOUEHBI U3 TaKOi
NeSITeIbHOCTHU, TIOCKOJIBKY MpEeIiojaraeTcsl paborta ¢ OOJbIINM MAacCUBOM IIep-
COHAJIBHBIX TaHHBIX.

Kaxk mpaBuiio, 3assBUTeNb-TpakIaHUH MIPENCTABISIET JIMOO TOJTHKO CBOI cO0-
CTBEHHBII TeHETUYECKUI MaTepHal IJIsT MCCIIeTOBaHMsI MO0 CBOM M YyKOi reHe-
TUUYECKUI MaTepHat JUTsl CPaBHEHKS JaHHBIX OMOJIOTHYeCKHUX 00pa3ioB. Jlymaercs,
YTO MPOBEJACHHUE TeHETUYECKOTO TECTUPOBAaHUSI O3 MPeaoCTaBIeHNsI COOCTBEH-
HOT0 OMOJIOrMYecKOro oopasiia JOJKHO ObITh MCKITI0UueHO. [To 3Toii ke mpuunHe
obOpallleHUe IPUANYECKOTO Ul C 3aIIPOCOM O MPEAOCTABICHUM IeHETUYECKUX
TMAHHBIX CBOMX paOOTHUKOB MJIM OPYTMX JIMII O€3 UX COIJIaCHSI TOJKHO OBITh 3a-
MpeIIeHO 3aKOHOM.

JlaHHOE TIpeUTOXKeHUE Oa3npyeTcsT Ha ITOJIOKEHUH CT. 5 b) Beeobmeit nexmapa-
LIMY O TEHOME YeJIOBEKA M TTpaBax ueIoBeKa: BO BCeX caydasx (IIpy UCCIeIOBaHUN,
JIeYeHU Y VI TUaTHOCTUKM, CBSI3aHHBIX C TEHOMOM KaKOT0-JIN00 YeJloBeKa) clie-
NIyeT 3apydaThbCs MpeaBapUTEIbHBIM, CBOOOIHBIM U SICHO BBIPasK€HHBIM COTIACHEM

! Tocmes A. KiaHoBast 5koHOMMKa. — http://mygenome.su/articles/94/

2 [TocraHosnenue [MpaBurensctBa PP ot 16 ampenst 2012 r. Ne 291 «O nuiieH3upoBaHUU
MEIUILIMHCKOM NeSTEIbHOCTH (32 MCKITIOUEHUEM YKa3aHHOM NesITeIbHOCTU, OCYIIeCTBIIsIe-
MO MEIMIIMHCKUMU OPTaHU3ALUSIMU U IPYTUMU OPTaHU3ALUSIMU, BXOISIIMMH B YACTHYIO
CHCTEeMY 3IpaBOOXPaHEHMsI, Ha TEPPUTOPUU MHHOBALIMOHHOTO 1IeHTpa «CKOJIKOBO»)» // C3
P®.2012. Ne 17. Cr. 1965.
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3amHTepecoBaHHoOro juial. CoboaeHre 3TOro mpaBuiia MOXeT ObITh obecIiede-
HO yCJIOBMEM ITPOBEACHHUS 3a00pa OMOJOTHUYECKOro odpasia B OpraHu3aluu Wik
B MHOM MeCTe T0Jl KOHTPOJIeM pabOTHHUKA OPraHU3alIiH.

OcHOBaHWe BOBHUKHOBEHUST OTHOIICHUI MEXITy OpraHM3alieid, IPOBOISIIEi
TeHEeTMYeCKOe TECTUPOBaHMEe, M 0OPaTUBIIIMMCS IpaskIaHMHOM — noroBop. [Ipeamer
TaKOT0 JIOrOBOpa COCTOUT U3 ACMCTBUI OpraHU3alliy 110 3a00py OMOJIOTMIEeCKOTO
MaTepuaJia yeJoBeKa, IPOBEICHNIO TeHETUIECKOTO TECTUPOBaHMsI, 00paboTKe CBe-
NCHWIA ¢ y9eTOM IieJieil 3ampoca, Tiepenade CBeIeHN i 0 TeHeTMYeCKNX TaHHBIX 3asIBU -
TEMO-TPAXKIAHWHY U NEHCTBUI TpaskIaHWHA 10 MPEIOCTABICHUIO OMOJIOTMIECKOTO
o0Opasua u oriare yciayr. [loatoMy, nyMaeTcs, 4yTo 3aKJII04aeMblil TOrOBOP MOXKET
OBITh KBATM(DULIMPOBAH, KaK TPaXkIaHCKUIA JOTOBOP Ha OKa3aHWe MH(MOPMALIMOHHBIX
YCIIYT. DTOT JOTOBOP MOXKET OBITh Ha3BaH — JIOTOBOP O MPOBEICHUHU FTeHETUIECKOTO
TECTUPOBAHMS VJIM JOTOBOP O TIOJYYEHUU TeHeTHIecKoi nHdopmamu. OT Opyrux
JIOTOBOPOB 3TOM TPYIIIBI pacCMaTPUBAEMBbIil JOTOBOP OTJIMYACTCS, TIPEXKIE BCETO,
o croco0y coopa nHMOpMALIK U BUAY ITOTydaecMoil MHMDOPMAaIIUH.

Crroco6 coopa nHMOOpMALIMU — 3TO peaau3ais FTeHOMHON TEXHOJOTUN — Te-
CTUPOBaHUE OMOJOTUIECKOTO 00pa3iia yeIoBeKa IJIsT OTIpeaeICHUS €ro TeHeThYe-
CKHUX 0cOOeHHOCTe. Bua ncxomHoit mHGOpMaIuy — reHeTudeckass MHpopMaIus,
oOpaboTaHHas ¢ y4eTOM 3arpoca.

Chopmynmrpyem HEKOTOPHIE TIpaBa U 00s13aHHOCTH CTOPOH J0TOBOpA.

Opranuzanust 00s13aHa 00eCIeUYNTh KaueCTBO TeHETUYECKOTO TECTUPOBAHMSI.
B yactHOCTH, B cT. 5 JlomogHUTEIBHOTO TTpOTOKOIa K KOHBeHIIMM O MpaBax 4e-
JIOBeKa U OMOMEIUIIMHE, KACAIOIIETOCsl TEHETUYECKOTO TeCTUPOBAHUS B MEI-
HUHCKUX LIEJISX, MPEAYCMOTPEHO, YTO CTOPOHBI JOJKHBI CJICIUTH 32 TEM, YTOOBI
T€HETUUYECKNE TECThl COOTBETCTBOBAIM OOIICTIPUHSITHIM KPUTEPUSIM HAayIHOM
M KJIMHUYECKOU BaTuaHOCTU. OUYeBUIHO, YTO TaKOE TPeOOBaHUE JOJKHO MPEIb-
SIBJIITHCSI HE TOJIBKO K TECTUPOBAHMIO B MEIUIIMHCKMX 1IETISIX.

B ogHom ka3syce rpaxnanka CILIA ornpaBuia cBou OMOJIOTUYECKUE MaTep-
aJibl B YeThIpe KOMMAaHUM ISl TECTUPOBAaHMSI Ha BBISICHEHWE STHUYECKOTO ITPOUC-
XoxXneHUs. Pe3ynbTaThl OKa3ajluch HEOAMHAKOBBIMU. ABTOD AejaeT BbIBOA, YTO
HETOYHOCTb TAHHBIX 3aBUCUT OT OOIIIETO KOJIMYECTBA COOPAaHHON TeHEeTUUYEeCKOM
uHopMaLMu, U3ydeHus pa3Hbix yuacTkoB JIHK, ucrnoab3oBaHus HEOAMHAKOBOTO
KOJIMYeCTBa MapKepoB, TPUMEHEHUsI TECTUPYIOILIEe opraHu3aiueil COOCTBEHHOTO
aJIropuT™Ma 006pabOTKM MOJTYYEHHBIX JaHHBIX .

B 10 ke BpeMst uHdopMalus o noje pedbeHka, 0 OMOJOrMYecKOM POACTBE
JKMBBIX POJACTBEHHMKOB OIpeaessieTcsl TOUHo. Mcxonst U3 3TOro Ha Moil B3IJISI
cJIeyeT 3aKpernuTh 00s3aHHOCTh OpraHu3aluy MPpY HAJTUYMU OCHOBaHUI CO00-
IIATh TPaXIaHUHY-3aKa39MKy O MPEIITOJ0XUTEIbHOM XapakKTepe MoJlydeHHOI
nHdopmanuu.

I'paxnaHuH BIipaBe TpeOOBATh COXpaHEHUS B TaliHe, ITOJIYYEHHOU B PEe3yilb-
TaTe reHeTUYeCKOro TeCTUpoBaHUs MHMopMalu. DTo paBo 6a3upyeTcs Ha IMo-

! BceobIast ekiapalisi 0 reHoMe YeJloBeKa U TpaBax yesioBeka, MpuHsTa 11 Hosopst
1997 1. Ha 29-ii ceccun I'enepanbHoii KoHbepermr FOHECKO //CI1C KoncynbrantItioc.

2 Kazakoe K. T'eHeTueCcKHEe TECThI HA TTPOUCXOXKICHUE CTPOSITCS HA TIPEIITOJIOKEHUSIX.
Kpatkwuii mepeBon Marepuaia Gizmodo o TOM, HACKOJIbKO HETOUHBI MCCIIEIOBAHUSI TEHOB
yenoBeka -https://ve.ru/future/32596-geneticheskie-testy-na-proishozhdenie-stroyatsya-na-
predpolozheniyah
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JloxkeHuu cT. 7 BceoOuieit neknapanusi o TeHOMe 4esloBeKa U MpaBax yeJloBeKa:
«KOH(UICHIINATBHOCTD TeHETUYECKUX JTaHHBIX, KOTOPHIE KacaloTcs YyesloBeKa,
YbST IMTHOCTb MOXET OBITh YCTAHOBJICHA, M KOTOPBIE XPAHSITCS WJIU ITOIBEPTaloTCs
00paboTKe B HAYUHBIX WJIU JIFOOBIX IPYTHX LIEJISIX, TOJKHA OXPaHSITHCSI B COOTBET-
CTBUM C 3aKOHOM». Mcxomst u3 poccuiickoro ®denepayibHOTO 3aKOHA OT 27 UIOJIS
2006 1. Ne 152-D3 «O nepcoHanbHBIX JaHHBIX» TeHETHYECKas MH(MOPMALIUSI BXOIUT
B TPYIITy OMOMETPUIECKHMX TIEPCOHATBHBIX JaHHBIX U HE OJIKHA PACKPBIBATHCS
TPETbUM JiM1IaM 0e3 coriacus cyobeKkTa MepcoHaIbHbIX JaHHBIX (CT. 7, 11).

I'paxkmanuH BripaBe TpeGOBaTh YHUUTOXEHUS MH(MOPMAIIUHY O pe3yIbTaTe B 6ase
TMAHHBIX OPraHU3alMK Moce Mepeaayu eMy pe3ybTaTa TeHeTHYeCKOro TECTUPOBa-
HUS. DTO MMPaBO CIIEAYET U3 COAEPKAHUS HOPMHI T1. 4 ¢T. 21 DenepallbHOTo 3aKOHA
«O mepCcoHANIbHBIX JaHHBIX»'. MeXIy TeM B O0JIbIIMHCTBE CUTYAIU OpraHM3alyst
HaMpOTHUB 3aMHTEPECOBaHa B COOpe reHETMUECKOM MH(POpMaLIUK IS 60JIee TOYHBIX
ToKa3areJieii, MpoBeleHWs] HaydHBIX HcclenoBaHuii. [1oaToMy 3TO IpaBo rpax-
JMAaHWHA TOJIKHO OBITh 00s13aTE€JIbHO OTPAXKEHO B TEKCTE IOrOBOpa O MPOBEICHUN
TeHETHMYECKOTO TECTUPOBAHMSI.

bu6nuozpagpuyeckuii cnucok

1) [ocmes A. KnaHoBas 3koHoMuKa. — http://mygenome.su/articles/94/

2) Ka3akos K. TeHeTnyeckune TeCTbl Ha MPOUCXOXAEHUE CTPOSATCS HA NPEANnono-
xeHusax. Kpatkuit nepesos Matepuana Gizmodo o TOM, HACKOIbKO HETOYHbI
MCCnenoBaHMs reHoB YenoBeka — https://ve.ru/future/32596-geneticheskie-
testy-na-proishozhdenie-stroyatsya-na-predpolozheniyah

MozpabsH A. C.
§ 4.7. MpaBoBble 0CHOBAHUSA FEHETUUYECKOrO MU3MEHEHUS
BHeLUHero o6auka yenoBeka

AHHOTaums. B pabote npoBeaeH aHanM3 3aKOHOAATENbCTBA, PETYIMPYIOLLETNO BO3-
HUKAIOLLME NPU OCYLLECTBNIEHUN FEHHO-UHXEHEPHOMN AeSTeNbHOCTM OTHOWEHUS B cdhepe
OXpaHbl 300p0OBbsl Yenoseka. 060CHOBaHA LENECO0BPa3HOCTb NPUMEHEHNS METOAOB FEHHOM
MHXEHEPUM C LIENIbI0 U3MEHEHWUS BHELIHOCTM YENOBEKA B CIyYasX HaNMUMA TEHETUYECKMX
3a60n1eBaHUM, NPOSBNSIOLMXCA AHOMANIbHBIMU U3MEHEHMSMM BHELIHOCTY Yenoseka. JaHbl
PEKOMEH/ALLMM MO COBEPLIEHCTBOBAHMIO MPABOBOIO PeryMpoBaHus B UCCIeayemoit chepe.

KnioueBble c/10Ba: NPaBo Ha BHELWHWMI 06/IMK YEI0BEKA, FEHHO-MHXXEHEPHAs AeATesb-
HOCTb, FEHHas Tepanus, BbICOKOTEXHONOMMYHAA MEAMLMHCKAsA NMOMOLLb, MPaBO rpaxaaH
Ha MeaMKO-TeHETUYECKOE KOHCYNbTUMPOBaHMeE.

Mograbyan A. S.
§ 4.7. Legal grounds of genetic change of appearance
of the person

Abstract. In work the analysis of the legislation governing the relations arising at
implementation of genetically engineered activity in the sphere of health protection

'C3 P®d. 2006. Ne 31 (1 u.). Cr. 3451.
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of the person is carried out. The expediency of application of methods of genetic
engineering for the purpose of change of appearance of the person in cases of presence
of the genetic diseases which are shown abnormal changes of appearance of the person
is proved. Recommendations about improvement of legal regulation in the explored
sphere are made.

Keywords: right to appearance of the person, genetically engineered activity, gene
therapy, hi-tech medical care, right of citizens to medico-genetic consultation.

C pa3BuTHEM COBPEMEHHBIX TEXHOJOTUH B c(pepe MEMUIIMHBI CTAJIO BOZMOXK-
HBIM pellaKTUPOBaHUE TeHOMa YeJ0BeKa, KOTOPOE MOXET ObITh UCIOIb30BAHO
He TOJIbKO JJIsI IPENOTBpaLleHUs] WU JIeYeHUs 3a00JIeBaHUIA, HO U JIJIs COBEP-
IIEHCTBOBAHMS I U3MEHEHsI BHEIITHETO 00JIMKa YesoBeka. [1o 3asBiaeHuIo yue-
Hbix, pu oMoty texuoioruu CRISPR (Clustered Regularly Interspaced Short
Palindromic Repeats), mpencrapisionieit co60il GMOJIOTHIECKYIO CUCTEMY JIJIS U3-
meHeHust JJHK, Bo3MoXKHO n3MeHeHue 11BeTa IJ1a3, BOJIOC U IaXe pocTa OyayLIero
pebeHka'. Ho MopanbHO-9THYEeCKHE BOMTPOCHI B JaHHOM cepe Ha CeroaHsIIHII
NIeHb ocTaloTcs HepelleHHbIMU. Kak BepHO otmeTwt ipodeccop Hydbdbunackoro
coBeTa 1o 6uoatuke Kapen FOHT, «... BHeceHMe n3aMeHeHU B Mojiekyny JTHK
Yyes0BeKa BO3MOXHO JIUIIb ITPY BBITIOJIHEHUU ABYX yciaoBuil. [lepBoe: oHa He mOmK-
Ha CIMOCOOCTBOBATh POCTY AMCKPUMUHALIMM U BTOPOE: UBMEHEHUST HE JOJIKHbI
CITIOCOOCTBOBATH PACCIOCHUIO 00LIIECTBA»?.

[MToMuMO 3THYECKMX, BO3HUKAET HEMAJIO BOIIPOCOB B cepe TPaBOBOTO pery-
JIMPOBAHUS OTHOIIIEHW, KOTOPBbIe BO3HUKHYT, HATIPUMED, MPU OKa3aHUU yCIIYT
10 U3MEHEHUIO BHEITHOCTH TUIO/Ia TTyTEM peIakKTUPOBAHUSI TeHOMAa ASMOpPHUOHA.
OCHOBHBIE TPUHIIMIIBI, KOTOPbIE AOJKHBI COOIIOAATHCS MPU MPOBEIEHUN Ha-
YYHBIX MCCJIEAOBAaHUI 10 TEHOMY YeJIoBeKa UM MPaKTUIeCKOM ITPUMEHEHUN UX
pe3yNIbTaTOB, 3aKpeTuieHbl Bo BeeoObieit rekiapaimy o TeHoMe YesloBeKa U ImpaBax
yenoBeka’, mpuHsToit 11 HosiOpst 1997 rona Ha 29-it ceccun ['eHepasibHOM KOH-
depennnn FOHECKO. B yacTHOCTH, B COOTBETCTBUM CO CT. 6 HA3BAHHOI'O TOKY-
MEHTa 3arpelaercs jrobast hopmMa IMCKPUMUHALAY O MTPU3HAKY TEHETUYECKUX
XapaKTePUCTHK, LIETbIO VJIN TTOCIECTBUEM KOTOPOU SIBJISIETCSI TTOCSATATEIbCTBO
Ha MpaBa YeI0BeKa U YeJI0BeUecKoe JOCTOMHCTBO. Ocoboe BHUMAaHUE YIeTIsIeTCsT
TpaBy KaxI0To YeIoBeka Ha yBaXKEHUE ero TOCTOMHCTBA U TIPaB He3aBUCUMO OT Te-
HETUYECKUX XapaKTePUCTUK, HA YBAXEHUE €0 YHUKATbHOCTU U HEMIOBTOPUMOCTH.

OCHOBHBIM HOPMATUBHBIM MPABOBBIM aKTOM, PETYJIUPYIOIINM OTHOIICHMS
B cdhepe OXpaHbI 3M0POBBS YeJIOBeKa, BOSHUKAIOIINE TTPU OCYIIECTBICHUY TeH-
HO-UHXXEeHEepHOU nesiTeNbHOCTH, sBisieTcs: DenepanbHbiit 3akoH oT 05.07.1996
Ne 86-D3 (pen. ot 03.07.2016) «O rocymapcTBEHHOM PETYJIUPOBAHUU B 00J1aCTH
TeHHO-MHXEHEPHOU NesiTeIbHOCTU»*. OHAKO HE SIBJISIIOTCS] TIPEAMETOM pery-

! Kysneyoe B. Ponutesu cMOTyT peakKTUPOBaTh BHELTHOCTD OyayIiero peoerka // Hi-News.
ru. 2018. 18 utonst. Pexxum noctyna: https://hi-news.ru/science/roditeli-smogut-redaktirovat-
vneshnost-budushhego-rebenka.html (ara o6paenusi: 07.05.2019).

2 Tam xe ([ara obpamenus: 07.05.2019).

3 BceoOblirast ekimapariusi 0 reHoMe uesioBeka 1 rpaBax desoseka (IIpunsrta 11.11.1997
Ha 29-ii ceccuu I'eHepanbHoli KoHbepeHuun FOHECKO) [DnexkTpoHHblii pecype] // Odu-
LIMATBbHBIN cailT OpraHu3aiy o0 beIMHEHHBIX HalMiA:. Pexxum moctyma: https://www.un.org/
ru/documents/decl_conv/declarations/human_genome.shtml (Iata o6pamenus: 15.05.2019).

4+ C3 P®. 1996. Ne 28. Cr. 3348.
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JINPOBaHUS HaA3BaHHOTI'O 3aKOHA «IOPAAO0K OCYLIECTBIECHUS T€HHO-UHXEHEPHOM!
NeSTeIbHOCTU U IPUMEHEHMUSI €€ METO/IOB K YEJIOBEKY, TKaHSIM U KJIETKaM B CO-
CTaBe ero OpraHu3Ma, 3a UCKIIOUYEeHUEM TeHOIMAarHOCTUKY U TeHHOU Teparnuu
(renorepanun)». B coorBeTcTBUM CcO CcT. 2 D3 110 TeHOTEpaneil MOHUMAEeTCsT
«COBOKYITHOCTb TeHHO-MHXEHEPHBIX (OMOTEXHOJIOTUISCKUX) U METUIIMHCKIX
METOJ0B, HAMlpaBJIEHHBIX HA BHECEHUE U3MEHEHUI B FeHeTUYEeCKUIA armnapaT
COMAaTUYECKUX KJIETOK YeJoBeKa B IeJsIX JiedeHUsT 3a00eBaHUil». AHAIU3 Jie-
TAJIBHOTO OTIPeJIeIeHUsI TIO3BOJISIET BBINEUTD PSII MPU3HAKOB TeHHOU Teparuu:
MPUMeHEeHNe TeHHO-UHXeHePHBI (OMOTEXHOJIOTUIECKUX) U METUIIMHCKUX METO-
JIOB; IPUMEHSIEMble METO/Ibl HATIPABJIEHbI HA U3MEHEHME TeHETUYECKOro armnapara
COMAaTUYECKUX KJIETOK YeJIOBEeKa; LEeIbl0 U3MEHEHMSI TEHeTUYECKOro anmnapara
SIBIISIETCS JieueHue 3abosieBaHuii. Bo3HuKaeT Bompoc, HACKOIBLKO TTPAaBOMEPHO
MpUMEeHeHNe TeHHO-MHXEeHEePHBIX METOIOB K M3MEHEHUIO BHEIITHOCTH YeIOBeKa.
Cy1iecTByeT psii TeHeTUYECKUX 3a00J1eBaHU, KOTOPbIE MPOSIBIISIIOTCS] aHOMAJTb-
HBIMU U3MEHEHUSIMU BHEIIHOCTH 4YejioBeKa (HampuMmep, 3as1ubsi ryda, BOTUbs
macTh). Kak cripaBemmmBo oTMedaeT reHeTuk npodeccop Busens, Takue Hapy-
IIEHUS] B Pa3BUTUU JE€Teil «BIUSIOT HA KOPMJICHUE, PAa3BUTUE PEUM, JbIXaHUE,
IUJISI UX UCTIPaBJIEHUsI HEOOXOIMMBbI CEPbE3HbIE XUPYPTUUECKUE BMEIIATebCTBRA,
a KpOMe TOT0, OHM YaCTO MPUBOJIST K ICUXMUECKUM TpaBMaM'.. B cooTBeTCTBUM
¢ [Mpukazom MuHUCTEpCTBA 3APaBOOXPAHEHUS U COLIUAIBHOTO pa3Butusi PO
ot 3 neka6pst 2007 r. Ne 736 (pen. ot 27.12.2011) B KauecTBe MEAULIMHCKUX MTOKA-
3aHUI U1 ICKYCCTBEHHOTO ITpephIBaHUS O0EPEMEHHOCTU HAa3BaHbl BPOXKACHHbIE
aHoMaJIiu (IIOPOKU pa3BUTHS), eopMali U XpPOMOCOMHBIE HapylieHus>. Bos-
MOXHO, IPUMEHEHNEe TeHOTepanuu OyIeT CIIOCOOCTBOBATh COXPAHEHUIO XKU3HU
TUTO/Ia M 3[0POBbSI MaTepu, MPEIOTBPATUB CIIyJYau, KOTna naeTcst Hebaaromnpu-
SITHBIA TTPOTHO3 IS KU3HU T1JI0/1a U BO3HUKAET HEOOXOIUMOCTh UCKYCCTBEHHOTO
npepbiBaHUsI 6epeMEeHHOCTU. B MomoOHbIX ciyvasix onpeaeeHHast Ha 3aKOHO-
JIaTeJIbHOM YPOBHE LieJib TeHOTeparuu, CBsI3aHHasl C JIeueHneM 3a00eBaHuil,
OyIeT MOCTUTHYTA.

Yro KacaeTcss USMEHEHHUSI BHELTHOCTHU O CYyOBEKTUBHBIM COOOPAXKEHUSIM,
PYKOBOJICTBYSICh BESTHUSIMUA MOJBI UM TUYHBIMU TIPEATIOYTEHUSIMU, TO 3/1€Ch BO3-
HUKAaeT MHOXECTBO BOIIPOCOB C TOYKH 3PEHUSI 11eJ1IeCO00Pa3HOCTY BMEIIATeIbCTRA
B OpraHU3M 4eJloBeKa Ha TeHETUYECKOM ypoBHe. Benb 11000€e BMeaTenbcTBO B Op-
TaHU3M UYeJIOBeKa He TapaHTUPYET CTOIIPOIIEHTHOTO MOJIOXKUTETLHOTO Pe3yIbTaTa,
He TOBOPSI 0 BO3MOXKHBIX HETAaTUBHBIX ITOCJICACTBUSIX HE TOJIBKO JIJISI KOHKPETHOTO
yeJloBeKa, HO U JJIs cienyloluunx nokoseHuii. [lo MHeHUIO sKcmepTa Mo 3TUKe
u3 Oxcdopackoro yHusepcureta npodeccopa Jxxynuana CaBysecky «Ipolecc
W3MEHEHUS TeHa TI0Ka SIBJISIETCST IKCTIEPUMEHTATbHBIM, OH ITO-TIPEKHEMY CBSI3aH
C He3aIUTaHUPOBAHHBIMU MYTAIIMSIMK, CITOCOOHBIMU PaHO WJIW MO3IHO BBI3BATh

! Mopena Pebekia. YaeHble ONIPeIe MM T€HbI, OTBEYAIOIINE 3 YePThI JIUIIA [ DIeKTPOHHBIN
pecypc] // OdurmanbHblii cailt bu-6u-cu. Pexxum moctyna: https://www.bbc.com/russian/
science/2013/10/131024_face _genome_switches (JaTa obpatuenusi: 14.05.2019).

2 [Ipuka3 MuHuCTepCTBa 3MPABOOXPAHEHHUSI U cOIMaIbHOTO pa3Butusi PO ot 3 nekabpst
2007 r. Ne 736 (pen. ot 27.12.2011) «O6 yTBepXXIeHUU TIepeUHs] METUIIMHCKUX TTOKa3aHU I
IUTSI UICKYCCTBEHHOTO TpepbIBaHMsI GepeMeHHOCTH» // BlojieTeHb HOpMaTUBHBIX aKTOB (he-
JiepaJIbHbIX OPraHOB UCMOJHUTEIbHOM BitacTu. 2008. 3 mapra. Ne 9.
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TreHeTUYeCKUe MpobIeMbl, BKITIOUast pa3BUTHe paka»'. O moaBep>KeHHOCTH TeHoMa
MYTalMsIM B CUJIY €ro 9BOJIIOLIMOHHOTO XapakTepa roBopUuTcs U B ¢T. 3 BeeoOlueit
JeKJIapalyy 0 TeHOMe YeJIoBeKa U npaBax yesioBeka: «OH ComepKUT B cebe BOZMOXK-
HOCTH, KOTOPBIE MPOSBIISIOTCST Pa3IMUHBIM 00pa3oM B 3aBUCUMOCTHU OT TIPUPOI-
HO M COLMAJTBHOM Cpeibl KakI0To YeJIOBEKa, B YaCTHOCTH COCTOSTHUS 3I0POBbSI,
YCIOBHI XU3HU, TUTAaHUS 1 00pa3oBaHUs». Tak, B psiie CTpaH reHeTUYEeCKUe
SKCITIEPUMEHTHI ¢ SMOPUOHAMU 3aIIPEIICHBI.

MeToabl TeHHOI MHXXEHEPUH YITOMUHAIOTCS 1 B OCHOBHOM HOPMAaTUBHOM aKTe
B 00JTaCTH OXpaHbI 3MOPOBBS UenoBeka — DepepanibHOM 3akoHe «O0 OCHOBAaX 0X-
paHBI 310pOBBS TpaxkaaH B Poccuiickoit Denepaunm» (1ajiee — 3aKOH 00 OCHOBaxX
OXpaHBbI 3710pOBbs)?%, B U 3 CT. 34 KOTOPOIro TOBOPUTCS O BHICOKOTEXHOJIOTMYHOM Me-
JIULIMHCKON MOMOIIY, BKJIFOUAIOILEH B ce0sT TPUMEHEHUE HOBBIX CJIOXKHBIX M (MJTN)
YHUKAJIBHBIX, «a TAKXKE PECYpPCOEMKHUX METOHOB JICUCHUS ¢ HAyYHO JOKAa3aHHOMN
3D HEKTUBHOCTBIO, B TOM YHCJIE KICTOYHBIX TEXHOJIOTUI, POOOTU3UPOBAHHOM
TEXHUKH, THOOPMALIMOHHBIX TEXHOJOTUI M METOAOB T€HHOM MHXEHEPUU, pa3-
paboTaHHBIX HA OCHOBE JOCTIXKEHUI MEIULIMHCKON HAYKH M CMEXHBIX OTpac/eit
HayK{ ¥ TEXHUKW». B ¢T. 51 3aKoHa 06 0CHOBaX OXPaHbI 300POBbS IIPEAYCMOTPEHO
IPaBO IPaxXIaH «Ha MEIUKO-TeHETUIECKIE U APYTrie KOHCYIbTALIMKU U 00CIe10Ba-
HMS B MEIULUHCKIX OPraHU3aLUsIX TOCYIapCTBEHHOM CUCTEMBI 3IPaBOOXPAHEHUS
B LIEJISIX TIPEOYIIPEXIEHUST BOBMOXHBIX HACIEACTBEHHBIX 1 BPOXIEHHBIX 3a00J1€-
BaHUI y TOTOMCTBa». TakuM 00pa3oM, 3aKOHOM IIPEAyCMOTPEHA BO3MOXHOCTD
MEeIMKO-T€HETUYECKOro KOHCYJIBTUPOBAaHUsI, HO He TeHHOI Tepanuu. Bmecre
¢ TeM, B 3aKOHEe 00 OCHOBAX OXPaHbI 3I0POBbsI HE CONEPXKUTCS MPSIMOTO 3arpeTa
Ha IIpUMEHEHME TOCTHXKEHUI FeHHOM MHXXEHEPUM, B TOM YMCJIe U B CT. 55, mo-
CBSIILIEHHOM MPUMEHEHUIO BCIIOMOTaTe/IbHBIX PEMPOAYKTUBHBIX TEXHOJIOT U, B 4. 7
KOTOPOI COAEPKUTCS NI TpeOoBaHKe 00 00513aTeIbHOM MEIUKO-TEHETUUECKOM
00cse10BaHUM JOHOPOB MOJIOBBIX KJIETOK M 9MOPUOHOB, a B U. 8 — MpaBo rpakaaH
Ha MnojyyeHue nHMopMaLmu o pe3yibraTax MeIUMKO-TeHeTHUECKOro 00CIeI0BaHMS
JIOHOPA, €ro pace, HallMOHAJIbHOCTH, BHEIITHMX JaHHBIX ITPU UCIIOJIb30BAHUM 10~
HOPCKUX MOJIOBBIX KJIETOK M SMOPHOHOB.

Takum 06pa3oMm, IeiCTBYIOIIee 3aKOHOAATEIbCTBO HE COMEPKUT KOHKPET-
HBIX MEXaHM3MOB MCIIOJIb30BaHUsSI HOBEMIIMX TEXHOJIOTUI B chepe MeIULIMHbBI
10 KOPPEKTUPOBAHMIO TeHOMA YeJIOBEeKa B JIEYeOHBIX M KOCMETOIOTUYECKUX 1ISJISIX.
BosHuKIIIME OTHOLIEHUSI MOTYT OBITh YPETYJIMPOBAaHbBI PEUMYIIECTBEHHO C ITPH-
MEHEHHEM HOPM JeCTBYIOIIEro 3aKOHOAATEeILCTBA 10 AHAJIOTUH, YTO HE ITO3BOJIUT
B ITOJIHOM Mepe o6ecreuuThb 3¢ (HeKTUBHBIE MeXaHU3MbI 3aIlIUTHI IIPaB CyObEeKTOB
TaKKMX OTHOIIEeHWI. Ecn MpeanosokuTh BO3MOXHOCTh MAEATTBHOTO OCYIIECTBIIE-
HUsI TeHOTepary C TOYHBIM IMOJyYeHUEeM TJIAaHMPYEMOTro pe3yibTaTa, TO, Ha Halll
B3IJISIT, HEOOXOIMMO 3aKOHOJATEIbHO 3aKPEIUTh ITPaBO TpaXkaaH Ha U3MEHEHNE
BHEIIIHOCTH B CJTyJasiX, KOrIa MMEETCsl FTeHeTUYeCcKast ITPeapaciooKeHHOCTh K pa3-
BUTHIO BJIUSIONINX Ha 3M0POBbE M KAUECTBO JKU3HU IJI0J1a aHOMAJIbHBIX BHEIITHUX

! Kuraiickuii yaeHbIit X2 L[3THbKYI 3aIUTHI 9KCIIEPUMEHT ¢ TeHHOM MonuduKanmen
nereit. 2018. 28 Hos1Ops1. [DnekTpoHHBIM pecype] // ObuimanbHbliil cailT bu-6u-cu. Pexkxum
noctyma: https://www.bbc.com/russian/news-46369911 (lata ooparmienust: 14.05.2019).

2 MepepainbHblii 3aKkoH 0T 21.11.2011 Ne 323-D3 (pen. o1 06.03.2019) «O6 ocHOBaX OXpaHbI
3m0poBbst TpaxnaH B Poccuiickoit @enepanun» // Cobpanue 3akoHonateiabetea PD. 2011.
28 nmex. Ne 48. Cr. 6724.
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JaHHBIX, IEPEYEHb KOTOPBIX HEeo0XoIUMO YTBEPIUTDH C 00s13aTeIbHBIM TIpuBJIC-
YEHUEM YJIICHOB MEIULIMHCKOI'O COO6H.[€CTBa, a TaKK€ BHECTU COOTBETCTBYIOLIMEC
MU3MCHCHUA U NOIIOJIHEHUSA B Z[eﬁCTBy'IOHIHe HOPMAaTUBHO-IIPAaBOBLIC aKThI C LICJIbIO
obecrieyeHMs aeKBaTHOM 3aIlMThl BO3HUKAKOIIMX HOBBIX OTHOIIIEHU B 00J1aCTH
TIIPUMEHCHU A JIOCTUXEHUIA TEHHOM WHXCHECPUU U MCOULIUHBI.
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Mewkos b. C., Tpogpumerko A. A.
§ 4.8. [paBoBble acnNeKTbl NOCTMOPTaNbHOM PenpoAYKLUU

AHHOTauma: TeMrbl BHEAPEHMUS BCNOMOraTe/bHbIX PENpOAYKTUBHbIX TEXHOMOMMIA B Me-
LOMUMHCKYH0 NPAKTHKY 3HAYMUTENbHO ONEPEexaroT pa3BuTHE NPaBoBoOi 6asbl, 3aTparuBatoLLe
NPaBOOTHOLIEHWS AAHHOW 06NACTH, YTO XapaKTEPHO HEe TONbKO ANs MPABOBOrO MaccMBa
Poccuitckoin Mepepaumnu, HO U 4na BCero Mupa B LenoM. B paboTe paccmatpusaetcs
npo6nemMa nNpaBoBOro PeryanpoBaHus OTHOLIEHWH, BO3HMUKAOWMX NPW BO3MOXHOM pea-
NM3aLMU NOCMEPTHOM PEMPOLYKLUMM.

KntoueBble c0Ba: NocMepTHas penpoayKLums, reHeTUYeCKUini MaTepuan, BCnomora-
TeNbHble PenpoayKTUBHbIE TEXHONOMMM, MPABO HAa NOCMEPTHYIO PEMPOLYKLMIO.

Peshkov B. S., Trofimenko A. A.
§ 4.8. Legal Aspects of Posthumous Reproduction

Abstract. Today, the pace of introduction of assisted reproductive technologies
in medical practice is significantly ahead of the development of the legal framework
affecting the legal relationship of a particular area. This is typical not only for the legal
array of the Russian Federation, but also for the whole world. The article deals with
the problem of legal regulation of relations arising from the possible implementation
of posthumous reproduction.

Key words: posthumous reproduction, genetic material, assisted reproductive
technologies, the right to posthumous reproduction.

B nocnienHee BpeMsi cpeacTBaMKu MaccoBO MH(MOPMAIIMK BCe Jallle OcBela-
€TCsl BOIPOC O JOMYCTUMOCTU «OTCPOYEHHOM PETIPOIYKIIMU», IOJYYMBIIEH CBOIO
MOMYJISIPHOCTH OJ1aromapst Mporpeccy BO BCIIOMOTATEIBHBIX PETIPOAYKTUBHBIX TEX-
HOJIOTHSIX, TIO3BOJIMBIIIUI 3aMOPaKMBATh U XPAHUTD MOJTYYCHHbI TeHETUYECKUIA
MaTepuaa B TeYeHUE MHOTHUX JIET. DTO MPUBEJIO K MOSIBICHUIO MOPA3ZUTEIbHBIX
BO3MOXKHOCTEM, Belb TeNePb TEHETUYECKUI MaTepHuall BO3MOXKHO MOJYYUTh, CO-
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XPaHUTb U UCMOJb30BaTh HE TOJBKO MPU XKU3HU, HO Jaxe U nocie cMeptu. Oco-
OGEHHO MUCKYCCUOHHOM B paccMaTpUBaeMOM IPOOIEMHOM IT0JIe SIBJISIETCS, TaK
Ha3bIBaeMasi, «[T0OCMEPTHAS PEITPOLYKIIUS».

HcTopudecku HacTosIuii (peHOMEH XapaKTepr30BaJl 3a4aTue pebeHKa 000MMHU
POIUTENISIMU, OOUH U3 KOTOPBIX YMUPAJ YK€ TTOocjie 3a4aTusl, HO 10 MOSIBJICHUS
pebeHKa Ha CBET, YTO MMEHOBAJIOCh TEPMUHOM «IIOCMEPTHOE poxkaeHUue». Tak,
M3BECTHO MHOXECTBO 3MU30/0B, KOTAa peOeHOK poXaaics Mmocie THoeIn oTia
B pe3yJIbTaTe HeCYacCTHOTO ciiydast Wi BOWHBI. [IpuMepoB poxaeHUs pebeHKa
MocJie KOHYMHBI MaTepH Ha MOPSIIOK MEHBIIIE, OMHAKO 3TU CIydau He SIBIISIIOTCS
4eM-TO (heHOMEHATbHBIM. B TTpakTHKe 0TMe4eHbl MHOTOYMCIIEHHBIC CBUIETEIbCTBA
pOXIeHUs pebeHKa, Koraa MaTh HaX0Iuaach B KOMe, WM yXKe Tocjie ee OMoaoruye-
CKOI CMEpTU — B MPOLIECCE POIOB, OT HECYACTHOTO CIyyasi UM CKOPOTIOCTHXKHOM
CcMepTH GepeMEeHHOM XKEeHIIMHBI.

B otmyme ot «ImocMepTHOTO POKASHUS», KOTIa 3a4aTe TIPOUCXOIUT TIPU
KM3HU 000MX POIUTENIEN, TEPMUH «IIOCMEPTHAST PEIPOMAYKIIUSI» UCIIOIb3YETCS
JINIIIB B TEX CIyYasix, KOTaa MepeHoC SMOPUOHOB, CO3MaHHBIX TTPU KU3HU POIU-
TeJel, WIKN Xe 3a4yaTue peObeHKa MPOMCXOIUT IOCIe CMEPTU OTHOIO WU JaXe
000uX reHeTuyeckux poaureseii. [locMepTHbIe penpoayKTUBHbBIE TPOrPaMMBbl,
KaK MpaBUJIO, PEAM3YIOTCS «in Vitro» ¢ MCMOJb30BaHUEM KPUOKOHCEPBUPOBAH-
HOTO TeHEeTUIEeCKOTo MaTepraia MaTepy U OTIIa, YTO 3a4acCTyIO B3aUMOMIEUCTBYET
C IIPOLIECCOM CYPpPOTraTHOIO MaTePUHCTBA U TOHOPCTBOM raMeT.

BriepBbie dhakT mocmepTHON penpoayKiuu 0bl1 3adukcrupoBaH B 1999 romy.
Nmenno Ttorna amepukanka 'abu BepHodd cTana marepbio 1epBoro B Mupe
pebeHKa, 3a4aToro ¢ MOMOIIbIO TEHETUYECKOTO MaTepualia, B3TOro y ee Myxa,
MoruoduIero B aBToMoOuabHOM KaTtactpode B 1995 rony. OmnionorBopeHue mpo-
IIIJIO YCIEIIHO, W XEHIIIMHA CMOIJIa BEIHOCUTh U POIUTH aOCOIOTHO 3J0POBOTO
pebeHKa, TeM caMbIM OTKPBIB HOBBIC, paHEee HEM3BECTHBIC BO3MOXKHOCTH 3a4aTUs
U POXIEHUS NETEH.

B Haieit crpaHe nepBbiil peOEHOK, POXIESHHBIN IMTOCPEACTBOM UCIOJIb30BAHUS
MOCMEPTHOM PENPOAYKIIUM B KOMOMHAIIMU C CYpPOraTHbIM MaTepUHCTBOM, IO-
sBuics Ha ceeT B 2005 roay B EkarepunOypre. E. 3axapoBa, Bocmosib30BaBIIasicst
yCIIyraMM CyppoTaTHOU MaTepH, (hpaKTUUECKU caMa CTaJla MaMOI CBOEMY BHYKY,
POXIEHHOMY OT €€ yMEepILIero ChIHa.

ITocmepTHas penpomyKIiiMsi CBOEro poja HOBeJlIa, KOTOpasi Ha JTaHHBI MOMEHT
HaXOIMTCH 3a MpenejaMu MpaBa, MOCKOJbKY €llle HU OJHA U3 HbIHE CYIEeCTBYIO-
IIMX CTPaH He UMEEeT YETKOro MPaBOBOIO PEryJIMPOBaHUsS TaHHOTO (heHOMEHa.
VIMEHHO MO3TOMY CYIIIECTBYIOT IMPOOJIEMBI, CBSI3aHHBIE C ITOJTYYEHUEeM COTJIACHSI
00 MCITOJTb30BaHUS TEHETUUECKOTO MaTepuaja, BO3MOXHOCTBIO POXKICHUS TAKUX
NieTeid, ompeneeHueM IMPOMCXOXKIEHNS peOeHKa, yCTAHOBJIEHHE CTaTyca «ITIOCMepT-
HBIX» IeTel, peTUCTpalMeil, a TAK:Ke OTHOLIEHUSIMU UMYIIIECTBEHHOTO U JIMUHOTO
HEMMYIIECTBEHHOTO XapaKTepa, OJHOM CTOPOHOI KOTOPBIX SIBSIETCS «ITOCMEp-
THOPOXIEHHBIIT» peGeHOK. B pamKkax cBoeil paboThl MBI ObI XOTEJIM 3a0CTPUTH
BHUMaHMe Ha PaCCMOTPEHUN TTPOOJIEM U BBIIBUHYTHh BOBMOXKHBIE TTyTH UX pelle-

' Ceumnes K. H. TlpaBoBbIe U 3CTeTUYECKHE TTPOOJIEMBI TOCMEPTHOM PENIPONYKIIUU //
Henosoii [TetepOypr. 2011. Ne 6. C. 30—43.
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HUS1, MPOIEMOHCTPUPOBAB MPU 3TOM TAKXKe KOHKPETHbIE MPUMEPHI U3 CYAeOHON
npakTK Poccuu u 3apy0eskHBIX CTpaH.

HekoTopbie mpaBoBbie acMeKThl MPUMEHEHUST BCITOMOTATETbHBIX PETPOTYKTUB-
HBIX TEXHOJIOT'MI OIpeesieHbl B AeCTBYIOIIEM 3aKoHoaaTeabeTBe. Tak, CeMeiHbIMi
koneke PD! comepkuT yKazaHust Ha TP crtocoba pernpoayKTUBHON NesITeTbHOCTH:
HMCKYCCTBEHHOE OTUIOAOTBOPEHME, UMITJIaHTAIUsS SMOproHa (1.1 4.4 cT. 51) 1 uM-
MUIaHTalMs SMOpPUOHA B TEJI0 cypporatHoii matepu (1.2 4.4 cT. 51).

B xonme 2011 r. Bctynua B cmity ®DenepanbHblii 3aKOH OT 21 HOsIOpst
2011 1. Ne 323-®D3 d3 «O6 ocHOBaxX OXpaHbI 3I0POBbs IpaxkaaH B Poccuiickoi
Denepannn»?, KOTOPI 3aKPEIII IPaBo Ha ucoab3oBanre BPT, npeacrasiisio-
LMX COO0I «METOBI JIeUeHUsI OECTIONMST, TPU TPUMEHEHUU KOTOPBIX OTAEIbHbIE
WJIKM BCE BTallbl 3a4aTUS U PAHHETO Pa3BUTUSI SMOPUOHOB OCYILIECTBIISIIOTCS BHE
MaTepUHCKOTO OpraHu3Ma (B TOM YKCIIE C UCIIOIb30BAaHUEM JOHOPCKUX U (MJTN)
KPUOKOHCEPBUPOBAHHBIX MOJIOBBIX KJIETOK, TKaHEW, PeNPOAYKTUBHBIX OPTaHOB
1 9MOPUOHOB, a TaKXKe CyppOraTHOro MaTepuMHCTBa»). [Ipu 3TOM Kakux-1mbo
CYIIECTBEHHBIX N3MEHEHU ! B 3aKOHOIATEILCTBO B 3TOI 00JIACTU OH HE TIPUBHEC.
Heob6xonnMo oTMeTUTb, 3aKOHOAATEILCTBO 0 HACTOSIIIIETO BPEMEHU HE COAEPKUT
B cebe naxke YIIOMUHAHMS O TAKOM BUJE PEMPOIYKTUBHBIX TEXHOJIOTUH, KaK MOo-
CMepTHAasT pernponyKiysi. Bormpockl MpaBoBOIl TAHATOJOTUM U CMEXHBIE C HUMU
He SIBJISIIOTCS IO HACTOSIIIETO BPEMEHU MPeIMETOM IITMPOKON HAYYHOU AUCKYCCUH,
UM TIOCBSIIIIEHBI OTAEIbHBIC yOIMKaInm®.

OpHoli U3 HanboJsiee OCTPhIX MPOOJIEM TAHHOTO BUA PENTPOAYKIIMU SIBJISIETCS
coryiacve Ha pacropskKeHNe TeHeTUIECKUM MaTepuaioM yMepIlero yejoBeKa.
B HekoTtopwix mrtatax CHIA m1st ocylecTBISHUs ITOCMEPTHBIX PePOIYKTUBHBIX
nporpamMM He TpeOyeTcs 3apaHee MoJiyyaTb MUCbMEHHOE COTJIacue MY>KUUHBI,
OTOBapUBAIOIIETO TIOPSIOK JACMCTBUIT B ClTydae HACTYIIEHUs] cMepTu. B HeKoTo-
PBIX — pa3pelieHne Ha IePeHOC KPUOKOHCEPBUPOBAHHBIX SMOPHUOHOB 1€HCTBYET
TOJIbKO omnpenesneHHbli cpok. Hanpumep, B M3paune, Hanpumep, OH COCTaBIsIeT
1 rox mocjie KOHYUHBI MyXa.

[o HamreMy MHEHUIO, pellIeHUEM TaHHOU TTPOOIEMBI MOXKET CITYXKUTh 00s13aH-
HOCTb OpraHu3alluu, TPUHUMAIOLIe! TeHETUUeCKUI MaTepral Ha COXpaHeHMUe,
bukcupoBaTh coryiacue J1Mb0O 0TKa3 JOHOPaA Ha OCYIECTBIEHUE MTOCMEPTHOM pe-
MPOMYKTUBHON ITPOTPAMMBI, a TAKXKe YCTAHOBJIEHNE CPOKA, B T€YEHUE KOTOPOTO
TPY COTJIACUU BO3MOXHO MTPOBOAUTDH 3aUaTHe.

Crenyrolueii mpo6ieMoil, cTosinieil mepen 3aKOHOIATEeIEeM SIBIISIETCS] PETYJIH-
poOBaHUe Mmpoliecca MOCMEPTHOTO UCIOIb30BaHUS rameT. B jaHHOM acriekTte He-
00X0AMMO MTOAYEPKHYTh, YTO 1IeJIbI0 3aMOPaXXKUBAHUS TEHETUUECKOTO MaTepuasa
SIBJISIETCSI TTOCJIETYIOIIAst PEMTPOIYKIIMS. A 3HAUUT, pellIeHMeM JaHHOTO BOMTPOCa Mbl
BUIIMM B yCTPAHEHUW OTPAaHWYEHUIA B €T0 TOCMEPTHOM MCITOJIb30BAaHUY B CITyvae,
KOTJIa HeT 3aBelllaHusl, JIMOO SIBHO BBIPAaXKeHHON BOJIM YMEPIIIETO.

Jpyroit mpo6ieMoii MOCMOPTAILHON PENPOAYKIIUM SIBJISIETCST ITPaBO Hacje-
JIOBaHWsI UMYIIECTBa, Morudiero poautess. Tak B cooTBeTcTBuM ¢ 1. 1 ¢T. 1116

'C3 PD. 1996. Ne 1. Cr. 16.
2C3 P®.2011. Ne 48. Cr. 6724.

3 CM.: MeannuHckoe mipaBo Poccun: yueGHUK / oTB. pen. A. A. Moxos. M.: Hopma:
MH®PA-M, 2015. C. 206—217.
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I'paxxmanckoro konekca Poccuiickoit @eneparuu (nanee — 'K PD)! k Hacienosa-
HUIO MOT'YT IIPU3bIBAThCS IPaXKIaHe, HaXOISIINECs B XMBBIX B MOMEHT OTKPBITHS
HacCJIe[CTBA, a TAKIKE 3a4aThlie TIPY KM3HU HACJIeIOaTe sl M POIVBIIHUECS KUBBIMU
[OCJIe OTKPBITUS HaclienacTBa. TakuM o6pa3oM, 3aKOHOIATEIIb IIPSIMO OTPaHUYM-
BaeT pebeHKa YMepIero, 3a4aToro mocjie ero CMepTH, OT TIpaBa Ha HACJICICTBO,
Jaxe ecyIM B CyaeOHOM IopsinKe OyaeT YCTAaHOBIEHO OTLIOBCTBO YMEPIIETo JIUIIa.

OmHOI U3 IPUYMH JAHHOIO 3aIIPeTa SIBISIETCS OTPAHMYEHHOCTD BPEMEHH IS
BCTYIUIEHMSI B HACJIeICTBO, OOIIMI CPOK TAHHOTO Iepro/a COCTaBIIsIeT BCero 6 Me-
CsILIEB, MCITOJIb30BAHME K€ FaMET YMEPIIETO JIMIIA MOXKET ObITh IPOU3BEIECHO Yepe3
IUTUTETBHBIN TTPOMEKYTOK BPEMEHU.

Periennem qaHHOM po0eMbl MOXET ABIAThCS n3MeHeHue cT. 1116 TK PO,
B 00JIACTY UCKJIIOUYEHUS (POPMYIUPOBKU «3a4aThle MIPU XKU3HU HACJIEI0JATES»
M 3aKOHOJATeJIbHOEe OTpaHUYEeHUE BPeMEHU MCIOJIb30BaHMs ramer. JlaHHbIe 13-
MEHEHUSsI TO3BOJIST 3alUTUTh UMYIIECTBEHHBIE IIpaBa IeTeil, POXKIEHHBIX C 10~
MOIIIbIO TTOCMOPTAJIBLHOM PEMPOAYKIIMM, TIPA 3TOM 3alllMIas MMpaBa Ipyrux Ha-
CJIEIHUKOB, Ha IIPEAMET TOTO, YTO MTOJyYeHHAast UMY HacJeACTBEHHAsi Macca MOXET
OBbITh OCITOPEHA B OFPaHUYCHHBIN MEPUOI BPEMEHHM OT BO3MOXHOTO POKICHMS
JIAaHHOTO pebeHKa.

Takum 00pa3oM, IIOCTMOPTAIbHASI PETIPOAYKIIUS SIBISIETCS BO3MOXHOCTBIO
IIJIST PONCTBEHHUKOB MOTUOIIETO B MPOAOIKEHUH pona. OMHAKO COBPEMEHHOM
Poccuiickoe 3aKOHOIATEIBLCTBO HE OTBEYAET BCEM TEM 3aIIpocaM, KOTOPOE CTABUT
repeq HUM TUHAMUYHO pa3BUBatoleecs 00IIeCTBO. 3aKOHOIATEIbHOE YPETYITpPO-
BaHUe JAHHOTO BOIIPOCA SIBJISIETCS] HEOOXOAMMBIM IIIATOM B peaM3aliiK 3alUThl
IpaB IpaxiaH.

bubnuozpaguyeckuii cnucok

1) MepauumnHckoe npaBo Poccuu: yuebHuk / oTB. pea. A. A. Moxos. M.: Hopma:
MHOPA-M, 2015. — 336 c.

2) Ceumnes K. H.TlpaBoBble 1 3cTeTUYecKkMe NpobaeMbl MOCMEPTHO penpoayk-
umu //Oenosoit Metepbypr. 2011. N2 6. C. 30-43.

Mosapoe 10. C.
§ 4.9. Bonpocbl y4acTUS 3aKOHHbIX NpeacTaBuTenem
B OTHOLLEHUSX MO COrNIacoBaHUIO NpoBeaeHUs
nccnepoBaHUi (nevyeHus, AMarHoCTUKK),
CBAI3aHHbIX C TEHOMOM YenoBeKa’

AHHOTaums: B pabote uccneayetcs cybbeKTHbIN acNeKT MHCTUTYTa COrNacoBaHMs Npo-
BELEHWS UCCNelOBAHMI (NeYeHus, AMAarHoCTUKM) B 061aCTV reHOMa YeN0BEKa, 3aKpensieH-
HOrO B MEXAYHAPOLHbIX U OTeYECTBEHHbIX HOPMATUBHO-MPABOBbIX aKTaxX; MOCKONbKY cHop
reHeTMyeckon MHGOpMaLMM MOXKET CONPOBOXAATLCS MEAULMHCKUM BMELIATENbCTBOM,

! Tpaxknanckuii konekc Poccuiickoit @eneparmu (4actb TpeThsi) oT 26.11.2001 Ne 146-D3
(pen. o 03.08.2018) (c m3M. u mort., Bty B crity ¢ 01.06.2019) // C3 PD. 2001. Ne 49. Cr. 4552.
2 Cratbst moaroroniieHa npu puHaxcopoi nopiepxkke PODU (Tpoekt Ne 18—29—14073).
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NOBbILLEHHOE BHUMaHKUE yaenaeTca BONpocaM KacaeMo yCﬂOBMﬁ M nopgaaka y4actua 3a-
KOHHbIX I'lpeD.CTaBl/ITeﬂeﬁ B Aa4ye cornacuga Ha Takoe BMeLaTeNnbCTBO.

KnioueBble cnoBa: npuUHUKUN cornacua Ha npoeegeHne reHOMHbIX nccnenoBaHum,
cornacve Ha MeAMLMHCKOe BMELLATeNbCTBO, 3aKOHHbIN npeacTaBuTEb, ,u.oﬁposoanaﬂ
rocynapcrBeHHaga reHoMHaa perncrpaums.

Povarov Yu. S.
§ 4.9. Legal representatives participation in relation on the
agreement of the conduct human genomic research
(treatment, diagnosis)

Abstract. The article examines the subject aspect of the institute for coordinating
research (treatment, diagnostic) in the sphere of the human genome, enshrined in
international and domestic legal acts; since the collection of genetic information may
be accompanied by medical intervention, increased attention is paid to issues regarding
the conditions and procedure for the participation of legal representatives in giving
consent to such an intervention.

Key words: the principle of consent to conduct genomic research, consent to medical
intervention, legal representative, voluntary state genomic registration.

KpaeyronbHbIM HauaaoM OCYLIECTBIEHHUSI CBSI3aHHBIX C YETOBEYECKUM FeHO-
MOM HCCIeI0BaHUM, JIYEHUS] U JUArHOCTUKY BBICTYIAET MPUHLIUIT coriacusl,
roce0BaTebHOE MPOBeIeHUEe KOTOPOTo €CTh BaxKHeMIIasi MPeanochuiKa JJIst
HaJIexXallero yBaxkeHusl JOCTOMHCTBA, MPaB U CBOOO/ TUYHOCTH, YTO MOJIYIUIO
penbedHYIo 1 aeKBaTHYIO «ITOAAEPKKY» B MEXIYHAPOIHO-TTPABOBBIX aKTaX (MpU
3TOM peyYb, MO CYTHU, UIET O PEryJUPOBAHNU OUOITUIECKUX MPOOIeM, KOTOPHIE,
no BepHomy yTBepxkaeHuto E. E. bormaHoBoii, «... Ype3BbIuaiiHO OOJIE€3HEHHBI
u coxHbI»'). Tak, BceoOliast nekiapaiiyst 0 reHOMe 4ejI0oBeKa U MpaBax ueioBeka,
npuHsTtas ['eHepanbHoii KoHbepeHiueir OOH no BonpocaM o0pa3oBaHusl, HAYKU
1 KyJabTyphl 11 Host6pst 1997 1. (manee — dexmapauus 1997 r.), yeTko pUKCUPYET,
YTO BO BCEr/a CJIEAYyeT 3apydarbcsl MpenBapuTeIbHbIM, CBOOOJHBIM U SICHO BbIpa-
>KEHHBIM COIJlaceM 3aMHTEPECOBAHHOTIO JIUIIA, & €CJIM OHO HE B COCTOSIHUM 3TO
cAenaTh, TO CornacKe MO0 pa3perieHue T0JKHbI ObITh TTOJYYEHbI B COOTBETCTBUU
C 3aKOHOM, MCXO/IsI U3 BBICILIMX MHTEPECOB TaHHOTO CyOBeKTa (CT. 5).

OTCTymieHus: OT KOHIIENTa JOOPOBOJIBHOCTH, COMPSIKEHHOTO € Jaueil 3auHTe-
PECOBAHHBIM JIMIIOM COTJIACHsI, BOBMOXHBI (pa3yMeeTcsi, 0 BECKUM MPUUYMHAM)
B IIByX OCHOBHBIX (hopMax: 1) Korma AeiCTBUSI B CUITy 3HAYUMBIX OOCTOSITENIbCTB
(KCTpeHHbIe MTOKAa3aHUS ISl YCTPAHEHUs YyTPO3bl XU3HU, TTPOBeieHNE cynes-
HOIi 9KCITePTU3HI U Ip.) TIPOU3BOIITCS BooOIIe 6e3 cormacoBaHus (HO 3TO BOBCE
He 03HaYaeT OTCYTCTBUSI HEOOXOIUMOCTH COOTIONEHMS CTPOTUX «ITPOTOKOIOB» —
TIPUHSTHSI KOMIIETEHTHOTO KOJUIETUATbHOTO PEIIeHUS U T. 11.); 2) €CITN «CAaHKITUST»
UCTpeOyeTCsl HE OT 3aMHTEPECOBAHHOTIO JIMIIA, a €r0 MPeICTaBUTeNs; OECCIIOPHO,
YTO BTOpas Bapualus, UMEIOIIasl BbIXOJ Ha NMpobjeMaTuky 3(pdeKTuBHOro ode-

' Boedanosa E. E. 3anmra MHTEPECOB IpaXkIaH MpU KOHMIMKTE WX JTUYHBIX HEMMYIIE-
CcTBeHHBIX MpaB // ZKypHan poccuiickoro mpasa. 2013. Ne 12. C. 78.

2 31ech 1 ajiee MEXIyHapOIHO-IIPaBOBbIEe aKThI PUBOMSTCS 110: htpp://www.un.org/ru/
documents/decl-conv/.
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CIIeYeHHUsI MPaB U MHTEPECOB JIMLI, He 00JIaJalolrX MOJHOK JeeclIOCOOHOCThIO,
TpeAroaraeT UCMoJIb30BaHUeE IPaXkIaHCKO-TTPaBOBO KOHCTPYKITUHY TIPEICTABH -
TeJIbCTBA (B YACTHOCTH, C TIOMOIIBI0O HOPM Ha3BaHHOTO MHCTUTYTA OTIPEICISCTCS
KPYT 3aKOHHBIX MPEJCTaBUTENIEI ), HO, KOHEUHO, C €€ IMyOJIUIHO-TIPABOBBIM «YCH -
JIeHUEeM» («HACBIIIEHUEeM>»).

J10BOJIbHO pallMOHaIbHAsT KOHKPETU3allus YCIOBUI U aJITOPUTMA TTOJTyIeHUsT
paspenieHus TIpeACTaBUTEIS MIPeICTaBlIeHa, CPpeau Mpovero, B ¢T. 8 MexmyHa-
POIHOI AeKIapaliy O TeHETUIeCKUX JaHHBIX YeJIoBeKa, MpUHsTOM ['eHepanbHOit
koHpepeHuueit KDHECKO 16 okTsa6pst 2003 r. (nanee — dexmapaius 2003 r.).

Bo-1epBhIX, o6palieHre K I0pUANIEeCKOMY TTPEICTABUTETIO JODKHO TTPOUC-
XOJIWThb TOJBKO TOTAA, KOTJa COOTBETCTBYIOIIEE JIMIIO CAMO HEe CITOCOOHO IaTh
OCO3HAHHOE COTJIacue.

Bo-BTOpBIX, OpUANYECKOMY MPEACTABUTEIO BMEHSIETCSI B 00513aHHOCTb PYKO-
BOJICTBOBAThHCSI MHTEPECAMHU TIPEICTABISIEMOTO UM JIMIIA, IPUYeM HAVUTydIIIMU.
CBepX TOTO, TeHETUYECKOE 00CIeI0BAaHKNE U TECTUPOBAHKE HECOBEPIICHHOJETHUX
rpakIaH WIN JINI, KOTOPbIE He B COCTOSTHUY IaTh COTJIACHS, IS 1IeJIei TMarHOCTH -
KUY WJIM OKa3aHUSI MEIULIMHCKOM MTOMOIILU, KaK TTPaBUIIO, SIBJSIIOTCSI STUUECKU MPH-
eMJIEMBIMU, €CJTM OHU MMEIOT KOPHEBOE 3HAYeHME [UTSI UX 3M0POBbST M OTBEYAIOT X
HauJIydiuM nHTepecam (B cT. 5 lexknapauuu 1997 r. Ha ceit cueT JoMoJTHUTETbHO
YKa3bIBaeTCs, YTO UCCIICIOBAHMUS, HE TTIO3BOJISIONINE OXKUIATh HEIIOCPEICTBEHHOTO
YAYYILEHMS 30POBbsI, MOTYT MIPOBOAMUTHCS B MOPSIAKE UCKIIOYEHHSI, C MAKCHMAJlb-
HOI OCTOPOXHOCTbHIO, C MUHUMAJbHBIM PUCKOM JUJISI 3aMHTEPECOBAHHOTIO JIMLIA
U IIp.); COBEPIIEHHO OYEBUIHO, UTO IMPUBEICHHBIE — YCIOBHO «O0BEKTUBHBIE» —
nmapaMeTpbl JOJIKHBI TPUHUMATHCS B pacueT IOPUINIECKAM MIPEACTaBUTEICM ITPHU
(GOpPMUPOBAHUY MTO3ULIMU O COIIACOBAaHUM (HECOTJIACOBAHUM ) COOTBETCTBYIOIINX
NEUCTBUIA.

B-TpeTbux, 3aMHTEpeCOBaHHOE JIUIIO TTOJHOCTHIO HE OTCTPAHSIETCS OT YUaCTHSI
B pa3pelmnTesIbHOM MPpolieaype, TaK Kak: a) B3pOcCJioe JIMI0, KOTOPOE HE B COCTO-
SIHUU J1aTh COTJIacKe, TOJIKHO 10 Mepe BO3MOXKHOCTH IMTPUHUMATh B HEll yuacTue;
0) MHEHME JI1IA, HE TOCTUTIIIET0 COBEPIIEHHOJIETHSI, HAJI0 YUUTHIBATh B KAUECTBE
Bce OoJiee ompenelsioniero Gakropa Mo Mepe yBeJIUYeHUs Bo3pacTa U CTEIIeHU
3pEJIOCTH.

OtpanHo, YTO OOJBIIMHCTBO U3 PACCMOTPEHHBIX KOMIIOHEHTOB pa3pelin-
TEJILHOTO TOopsiaKa (MCKIYEHUE, TTOXaIYi, COCTaBISIOT MOJOXEHUs 1O TTOBO-
Iy KOCBEHHOTO YJacTHsI 3aMHTEPECOBAHHOTO JIMIIA B ITPOIIECCE COTIACOBAHMS)
B TOM WJIM UTHOM BUIE MOJYYMJIN HOPMATUBHOE BOILJIOIICHWE B OTEUECTBEHHOM
3aKOHO/IATEIbCTBE.

Hepenko nonyuyeHnue, 00padboTKa M MCIOIb30BaHKE TeHeTUUYEeCKOI MH(popMa-
LMY TIPECIISIYIOT 1eJIbIO OCYIIeCTBICHUE IMarHOCTUKY M OKa3aHUe METUIIMHCKOI
TIOMOIIY (CUMIITOMATUIHO, YTO OHY MIOMEIIeHBI Ha TTEPBOE MECTO B Uepejie 1eseit
B cT. 5 Jlexnmapaunu 2003 r.), KOTOpbIe OOBIYHO COMPOBOXKIAIOTCS MEIUIIMHCKAM
BMEIIIATEeIbCTBOM. «... MHCTUTYyanIn3ausi 3TUYeCKUX OTHOIIEHUI B MEIULIMHE
MpuBeJIa K CTPYKTYPUPOBAHUIO IIPUHIIMIIA ... COTJIACUS KaK IOPUAMYECKON KOMITO-
HEHTHI ... UCTIBITAHW»'; HOPMAaTUBHBINM KapKac MOpsIKa peaanu3aiuy MpuHIIIIa

"' Cedosa H. H., Conomamuna E. B. [TpaBoBasi KOHIIETLMSI WHHOPMUPOBAHHOTO COTJIACUST:
NOCTVXEeHUS U rotepy // MenuunHckoe rpaso. 2015. Ne 2. C. 10.
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coracusi B 0003HaYeHHOU chepe Ha HALlMOHAJILHOM ypoBHe 3a1aercs Penepanb-
HBIM 3aKOHOM OT 21 HOs16pst 2011 1. Ne 323-D3 «O6 ocHOBaX OXpaHBI 3TOPOBBS
rpaxnaH B Poccuiickoit @eaepaumn»' (mamee — 3aKoH 00 oXpaHe 300POBbsI),
cT. 20 KOTOpOTO 3aKperuisieT Habop TpeOOBaHMIA K COTIACUI0 HA METUIIMHCKOE
BMELIATEIbCTBO CONEPKATENBHOTO0, (HOPMATBHOTO U CYyOBEKTHOTO TOJIKA (XOTSI 9KC-
TPaTOJISIIIVS 3aKOHOITOJIOXKEHMI Ha ClTydard TeHOTepaIiuy HeCKOJIBKO 3aTpyaHeHa,
160, kak TouHo 3akimouaeT I'. . PomaHoBckuii, paccmarpuBaeMast MeTULIMHCKAST
TEXHOJIOTHS HE BIOJTHE TIOTAMAET «... IO OOIINIA PeKUM PEeTyTUPOBAHUS MEIH-
LIMHCKOTO BMEIIATEIbCTBA»?).

3akoH 00 oXpaHe 3I0pOBbs, B YACTHOCTHU, MPEAyCMaTPUBALT fauyy MHHOPMHU-
POBAaHHOTO TOOPOBOJIBHOTO COTJIACUST HA MEIUIIMHCKOE BMEIIATeIbCTBO OTHUM
W3 pOaUTENell I MHBIM 3aKOHHBIM TTPEICTABUTEIEM B OTHOILIIEHUH JIWIIA, HE 10-
CTUTIIETO OTpPEeNeIEHHOTO BO3pacTa, a paBHO JiMIla, TPU3HAHHOTO B YCTAHOB-
JICHHOM TOpsIIKE HeAeecrnocoOHbIM (M. M. 1 4. 2 cT. 20) (3a cKoOKaMM, OTHAKO,
0OCTaeTCsI BOIIPOC O TIPABOMEPHOCTH TOOPOBOJIBLHOTO MPEJICTABUTEIHCTBA).

Henb3s He aklleHTHPOBATh BHUMaHKe Ha peqaKIIMOHHON HeyTauHOCTH (TTyTa-
HOCTH) CYIIECTBYIOIIEH perlaMeHTalluu CyObeKTHOTO paKypca, 4To MTPOBOLIMPYET
MHTEpIpeTalMoOHHbIe pa3HOouTeHUs. Tak, KacaTeJIbHO BO3PACTHOTO «1IeH3a» B1I. |
4. 2 cT. 20 nenaetcs oTchlIKa (6€3 KaKOro-aubo mpsiMoro 1eJIeBOr0 WJIM MHOTO
HIOAHCUPOBaHMUS):

*  K4.5cT. 47, re yImoMUHaeTCs O 1ade COTIachst 3aKOHHBIM TIPE/ICTaBUTEIeM

HECOBEPIIEHHOJIETHETO PELIUMUEeHTA (T. €. He JOCTUTIIIEro Bo3pacTa 18 niet) u

* K U4.2cT. 54, rie yxe 3asBJsieTCs] O HAJIMYMU MpaBa Ha corjlacue y He-

COBEPLIEHHOJETHUX B BO3pacTe cTapiue 15 jeT, a y 60J1bHbIX HapKOMaHUen

HECOBEPIICHHOJIETHUX — cTapuie 16 jieT; 6ojiee Toro, B 4. 2 CT. 54 nmeeTcs

obpaTHas OTChUTKA K 4. 2 (a paBHO K 4. 9) cT. 20, mompa3zymMeBaoias HCKITo-

YeHUe U3 HA3BaHHOTO TpaBujIa O TIOJNyYeHUN COTIACUsi UMEHHO Y HECOBEp-

LIEHHOJIETHETO IpaxJaHWHa (B pe3yibTaTe Yero Mbl HabJII0aeM CBOE poja

«3aKOJIBLIOBAHHOE» PEeTYJIMPOBaHMUE).

[Tomumo nipouero, B 1. 1 4. 2 ct. 20 3aKoHa 00 OXpaHe 310POBbS COAEPXKUTCS
OTOBOPKA O TOM, UTO JIUIIO «3aMEIIAeTCsT» 3aKOHHBIM TTPEICTABUTENIEM TIPU YCII0-
BHMU, UTO OHO TI0 CBOEMY COCTOSIHUIO He CIIOCOOHO AaTh cornacue. Bmecte ¢ Tem,
He COBCEM SICHO, MMPUJIOKMMA JIM IIOT00HAas «peMapKa» TOJIbKO K HeleeCIIOCOOHBIM
JIVIIAaM WIN TaKXe W K He TOCTUTIINM OTIPeIesIeHHOTO Bo3pacTa (110-BUIUMOMY,
WMEIOTCSI B BUILy UCKJIIOUUTETLHO HENeeCIocoOHble — T0 KpaifHeil Mepe, 3TOT
MOJXOJI BBITEKAET U3 CUCTEMHOTO TOJIKOBAHUS Mpennmucanuii 4. 2 u 4. 3 ct. 20).

[ToBTOpPUMCS, UTO CYOBEKTOM JaYM COTJIACUST MOXKET CTaTh OMWH U3 POAUTENCH.
IpuHIMAIEHO TaHHOE pellieHre BOIpoca, B CBETe ONPaBIaHHOCTH ONepaTUB-
HOTO MPOBENEHUS Pa3pelINTENBHOM MPOLeTypbl BO MHOTUX CITy4asiX, OTTOpXKe-
HUS HEe BBI3BIBAET; HO HEKOTOPAsi HEOTIPeeIEeHHOCTD (HYXXKIAIOMIasICsI, TT0JIaraeM,
B HEMOCPEICTBEHHOM HOPMAaTUBHOM <«IIPEOAOJEHUN») BOZHUKAET B CUTyaLlUU
KOH(DIMKTA pPOIUTENbCKUX BOJIEU3bSIBICHUI (KOTIa OMH U3 POAUTENEl corjlaceH
¢ MEIUIIMHCKUM BMEIIaTeIbCTBOM, a IPYroii BEICKa3bIBaeTcsl MPOTUB). Pa3oupae-

'C3 P®. 2011. Ne 48. Ct. 6724 (c Toce. U3M. | JIOTL.).

2 Pomanosckuii I. b. KOHCTUTYIIMOHHASI TTPaBOCYObEKTHOCTh IPaXkIaH B YCIOBUSIX Te-
HOMHOU MeauiuHbl // BectHuk IMepmckoro yHuBepcuteta. FOpunudeckue Hayku. 2017.
Bwim. 3 (37). C. 265.
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MoOe orpaHnyeHue, pe3oHHo numeT JI. M. JlonnHCcKasi, MOXXHO TPAaKTOBaTh M Kak
OTpULIATEIbHBII MOMEHT BCJIEACTBYE MTOTEHIINATBHOTO UTHOPUPOBAHMUS MHEHMS
JPYTOTO POIUTEIIS'.

EctecTBeHHO, 3aKOHHBII MpenCcTaBUTENb BIIpaBe U OTKA3aTbCsl OT JaYu CO-
[JIacysl Ha MEIULIMHCKOE BMEIIATEILCTBO (JIMOO ITOTPeOOBATh €r0 MPEKPALEeHIS )
(cM. 4. 4. 3, 4 ct. 20 3akoHa 00 oxpaHe 310pOBbs1). MexXay TeM, €CIu MeIULIMHCKOE
BMELIATEIHCTBO HEOOXOIUMO ISl CIIACEHMSI XKU3HU «ITOJOIIEYHOr0», MEIULIMHCKAS
OopraHu3alus TpaBOMOYHa 00paTUTBCI B CYI IJisI 3alIMThI €r0 MHTEPECOB (CO-
OTBETCTBEHHO, «HETaTUBHAS» IMO3ULIMS 3aKOHHOTO IIPEICTABUTENSI MOXKET OBITh
«HeUTpanu3oBaHa» cyneOHbIM akToM) (cM. 4. 5 cT. 20 3akoHa 00 oXpaHe 310POBbSI).
Oco0060 momyepKHEM, YTO MPU ITUTEIbHOM BPEMEHHOM pa3pbiBe MEXIIY Jadeii Co-
[JIACHSI ¥ €70 OT3BIBOM HE MCKJIIOUYEH BAPMAHT, KOT/IA «MCIIBITYEMOE» JINLIO JOCTUTIIO
COOTBETCTBYIOIIETO Bo3pacTa (MU IMPU3HAHO CYIOM JIeeCIIOCOOHBIM) — TOTIa
CyOBEKTOM «KPaiiHEro» BOJIEU3bIBIEHUSI, KOHEYHO, JOKHO OBITh JaHHOE JIALIO
(a He BBICTYITABIINIA paHee OT €r0 UMEHU 3aKOHHBIN MPeACTaBUTENb).

Heckonbko nHave peryaupyercst BOIPOC O MPEACTaBUTEILCTBE B OTHOLIEHM~
SIX, CBSI3aHHBIX C OCYILIECTBJIEHUEM TOOPOBOJIBHOI roCy1apCTBEHHOM TeHOMHOM
pEerMcTpaluu ¢ LeIbio UIeHTU(hUKALMY JUIYHOCTH YesloBeKa (MIOHSITHO, YTO OHA
TpeOyeT caMOTo IIPUCTAILHOTO BHUMAHUS CO CTOPOHBI 3aKOHOIATEJIST, IIOCKOJIBKY
«...B JIHK B 3ak0mMpOBaHHOM BHJIE COAEPKUTCS BCSI HACAEICTBEHHAs MH(pOpMa-
uust 00 UHAUBULAYYME»?).

CoracHo cT. cT. 8, 16 MenepanbHoro 3akoHa oT 3 gexabpst 2008 r. Ne 242-
®3 «O rocymapcTBeHHO# reHOMHOM peructpaunu B Poccuiickoit deneparnmm»?
paszbupaemasi peErucTpalns, a PABHO YHUYTOXEHHE TIOJYIEHHOI B pe3yJIbTaTe ee
MPOBeICHUs TEHOMHOM MHGbOPMAIIUK TTPOM3BOIITCS HA OCHOBAHUU 3asIBICHMS
ponuTteseil (yChIHOBUTEIIEH ) MIM OIEKYHOB (IIOIIEYUTENIEH ) HECOBEPILIEHHOIETHUX
rpaxmaH JIM0O 3asiBJICHUS OMEKYHOB (MOIEUMTeNeit) JINILI, MPU3HAHHBIX CYIOM
HeIeeCnoCOOHBIMU WM OTPAHMYEHHBIX CYIOM B JeecrocoOHoCcTH. Takum 06-
pa3oM, CETMEHT «3aeiiCTBOBaHMSI» 3aKOHHBIX MPEACTaBUTEJICH B 00J1aCTH TEHOM-
HOI perucTpaiuu paciimpeH (XOTsl 9TO He KaXeTcsl aKCMOMaTUYHbIM), MO0 peub
WIET, BO-IIEPBHIX, O JIOOBIX HECOBEPIIEHHOJIETHUX (HE3aBUCUMO OT Bo3pacral)
M, BO-BTOPBIX, B CIIMCOK «aBTOMAaTHYECKU» MPEACTABISIEMBIX JIUII TOOABIISIOTCS
OrpaHUYEHHO JeeCIOCOOHbBIe rpaxaaHe. M3moxeHHOe CBUAETEILCTBYET 00 aK-
TyaJIbHOCTHU TIPOJOJIKEHUSI U3BICKAHWI B YaCTU CUCTEMHOTIO (COTJIaCOBAHHOTO)
HOPMHUPOBaHUsI BOIIPOCOB OTHOCUTEIPHO OCHOBAHUIA 1 MOPSIAKA YIaCTHsI 3aKOH-
HBIX TIPEICTAaBUTENICH B pa3peIIMTEIbHBIX MPOLIEIypaXx.

bubnuozpaguyeckulii cnucok
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MMyLLeCcTBEeHHbIX NpaB // XXypHan poccuitckoro npasa. 2013.N2 12.C. 75-86.
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CeupuH 0. A.
§ 4.10. HekoTopble acnekTbl rpaXKAAHCKO-NPABOBOro
perynupoBaHus NpaBa Ha 340pOBbe

AHHOTaums. B ctaTtbe uccnenyoTcs OTAeNbHble acnekTbl NpaBa rpaxaaH Poccuu
Ha 3m0poBbe. O60CHOBBLIBAETCS TE3UC O TOM, YTO 3aLUMTY NpaBa MaLMEHTOB CleayeT no-
HMMaTb Kak B 06bEKTMBHOM, TaK U CYyObEKTUBHOM CMbIC/ie. ABTOP [0KAa3bIBAET, YTO He-
06X0AMMO pacnpoCTpaHUTb AeiCTBME 3aKOHa O 3aliuTe NpaB noTpebuTteneil He TONbKO
Ha MeAMULMHCKME YCIYTU, HO U Ha MEAMLMHCKYH0 NOMOLLb, OKa3bliBaeMyto B pamkax OMC.

KntoueBble cnoBa: MeauLMHCKas NOMOLLb, MeAMLMHCKAs yCyra, rpaxaaHCKo-NpaBo-
Basi OTBETCTBEHHOCTb, NPABO Ha 30POBbLE.

Svirin Yu. A.
§ 4.10. Some aspects of civil law regulation of the right
to health

Abstract. The article examines certain aspects of the right to health of Russian
citizens. The thesis is substantiated that the protection of the right of patients should
be understood both in an objective and a subjective sense. The author argues that it
is necessary to extend the effect of the law on the protection of consumers’ rights not
only to medical services, but also to medical care provided within the framework of
compulsory medical insurance.

Key words: medical care, medical service, civil liability, the right to health.

B c1. 41 Koncrutyunn P® 3akperisgeTcst mpaBo Ha OXpaHy 300POBbSI U Me-
TNUAIMHCKYIO MOMOIIb. 3aKperuisis MPaBo Ha 310POBbE TOCYIAPCTBO AOXKHO CO3-
JaTh MEXaHU3MbI, 00eCTIeUnBAIOIINEe BO3MOXKXHOCTD pealnu3alii TaHHOTO MpaBa.
IIpaBo Ha oxpaHy 300POBBSI CIEAYET MOHUMATh B OObEKTUBHOM U CYOBEKTUBHOM
cMBbIcTe. B 00beKTMBHOM CMBICTIE OXpaHa 3M0POBbST 00ECTIeUnBaETCSI TOCYIAPCTBEH-
HO-TIPAaBOBBIMU CITIOCO0AMHU, CYIIECTBYIOIINM YPOBHEM HOPMATUBHO-TIPABOBOI
0a3bl, a TAaKXKe J10Jeit BaoBOoro BHyTpeHHero nponykra (BBIT), pacnipenensiemoii
Ha 31paBooxpaHeHne. B cyObeKTUBHOM CMEBICIIE TIPaBO Ha 3M0POBbe ObecTieunBa-
€TCs1 AMCTIIO3UTUBHBIMU ACHCTBUSIMU MAlIMEHTA WJIX €r0 MPeaCTaBUTeNsI B CIydae
HapyllIeHUs ero npasa.

B rocymapctBenHOoM GromkeTe Poccuu U3 roma B TOI COKPAIIAIOTCS PACXOIBI
Ha MeIMLIMHCKOE 00CIyXX1BaHUe, YTO 0€3yCIOBHO BEIET K OTpaHUYEHUIO (puHaH-
COBBIX BOBMOXHOCTE! MEIULIMHCKUX OpraHU3aluii yIOBJIETBOPSITh BO3pACTAIOILIUIA
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CIIPOC HaceJIeHMS] Ha KaueCTBEHHYI0, 3(PMEKTUBHYIO U BHICOKOTEXHOJOTMYHYIO
MenuiuHcKyto nomonib. C 2012 roga no 2018 roa B Poccuu 66111 JIMKBUAMPOBA-
HbI 6osiee 1000 MeauMHCKUX opraHu3anuii (moutu 165000 60JbHUYHBIX KOEK).

I1o cpaBHEHUIO ¢ COBETCKUM MEPUOIOM KAauyeCTBO MEIUIIMHCKON TTOMOIIN
B Poccuu He moBbicuioch, a moHusuiiock. Jdoyns BBIT Poccun, pacnpenenernHas
Ha 3paBoOXpaHeHue cocTanisieT Bcero 4,7 nmpoueHTa. s cpaBHenus B CIIA —
14 npoueHToB, B 'epmanuu — 12 npoiieHTOB. [1py aTOM ciieayeT uMeTh B BUAY,
yTo 00beM camoro BBIT Poccuu 1o cpaBHEHHUIO ¢ APYTUMU Pa3BUTBIMU U Pa3BU-
BaIOIIMMU CTpaHAMM Hecou3MepuMo MeHbIe. CoKpalleHne 010KeTHOTO (hMHAH-
CUPOBAHMS TIPUBEJIO K TOMY, B YACTHOCTH, YTO B 3almagHOM OKpyTe T. MOCKBHI,
KOTOPBII MO YMCIIEHHOCTU HaceJeHUs1 0OJIbliie IPYrux CyoObeKToB (heaepauuu
U Jaxe 00JIbllIe HEKOTOPHIX EBPOMEUCKMX CTpaH, HU B OJHOM MOJMKINHUKE TpaK-
JlaHe He MOTYT c/ieJlaTh pyTUHHOE YJIbTpa3ByKoBoe uccienoBanue (Y3U) decriiaTHo
B paMKax 00s13aTeJIbHOTO MEIUIIMHCKOTO CTPpaXOBaHUs B Te4eHue Mecsita. [Toatomy
BCE HyXAAIOIIUeCsd B MEAUIIMHCKON MMTOMOIIM HEe3aBUCHUMO OT BO3pacTa, COCTOSI -
HUS 3I0POBbsI, TOXOIOB BEIHYKIeHB Y3 menath TOIBKO 3a IJIaTy, B OCHOBHOM
YaCTHBIX MEAUIIMHCKUX OpraHMu3alusx. BBICOKOTEXHOTOTMYHAS METUIIMHCKAS
nomolb B Poccum Takke oKasbIBaeTCs AaJIeKO HE BCEM TMallMeHTaM OecriaTHO
M TOJIBKO B TOM CJIy4ae eClii eCTh KBOTHI. JlaHHOE MOJIOKeHNEe CBUAETEIbCTBYET
0 TOM, 4TO rpaxknaHe Poccuu B 3aBUCUMOCTH OT psifa (haKTOPOB, OOCTOSITEILCTB
B TOI WJIM MHOI Mepe JIMIIEHBI TpaBa Ha OeCIIaTHYI0 MEIUIIMHCKYIO TTOMOIIb,
COOTBETCTBEHHO, 1 MIpaBa Ha OXPaHY 3M0POBbSI.

BBenenHast cuctema 00s13aTeIbHOTO MEAUIIMHCKOTO CTPAaXOBaHUS HE CITOCO0-
Ha TMOJIOKUTEIbHO MOBIMSTh Ha 00BEM 1 KaYECTBO OKa3aHUsI MEIMIIMHCKOMN To-
momu. He cexper, 4To cucteMa MEIUIIMHCKOTO OOCITy>KUBaHUSI HA OCHOBAaHUU
00s13aTeJIbHOTO MEUIIMHCKOTO CTpaxoBaHus B Poccuu o ¢yt ee aBTopaMu Gblia
CKOTIMpOBaHa ¢ HEMELIKOI CUCTEeMbI, KOTOpas 3apOAvBIINChL B ['epMaHuM elne
B 1883 romy mo naummaruse O. bucmapka. [To nanHbiM PoHIa 0013aTETLHOTO
MEIULIMHCKOTO cTpaxoBaHus B Poccun okoso 10 mpo1eHTOB Beeil MeAULIMHCKOM
MOMOIIIM OKa3bIBaeTCs ¢ AedeKTaMu.

OduMaTbHOM CTATUCTUKY O TPODECCUOHATBHBIX HAPYIIIEHUSIX MEIUIIMHCKOTO
TepcoHayia Ip¥ OKa3aHWW METUIIMHCKOM TTOMOIIY B HaIllel cTpaHe He BeneTcs.
B HayuHBIX TTyOIMKALMSIX BCTPEUYAIOTCS OTHC/IbHBIC PETIPe3eHTaTUBHbBIC TaHHBIC,
HO OHM HOCSIT CKOp€ee BEepOSITHBIN XapakTep. B OTKPBITHIX MICTOYHUKAX €CTh JaHHBIE,
YTO TOJIBKO 3a CeMHaauaTth nmopedopmeHHbIX jeT (1996—2013 rr.) KoJuuecTBo
Kayob ¥ oOpallleHU rpaXkaaH Ha HeYJIOBJIECTBOPUTEIbHOE MEAULIMHCKOE 00CTy-
SKMBaHKE YBEJIMUMIIOCH B MOJTOPBI Thicssun pa3 (¢ 37000 mo 53255203)'. Kak Ham
TPeICTaBIISIeTCS, TIPY CYIIECTBYIOIIeM HeTo(pUHAHCUPOBAHUY 3IPaBOOXPaHEHMS
KayeCTBO MEIUIIMHCKOI TTOMOIIM U €€ JOCTYITHOCTb TOJbKO OYIYT CHUKAThCH,
clieIoBaTesIbHO, HU O KaKMX ITpaBax Ha OXpaHy 3I0POBbS HE MOXET OBITh U PEUM.

Kazanoch-0bI rpaxkiaHCKO-TIpaBOBasi OTBETCTBEHHOCTD 32 HEKAUE€CTBEHHO OKa-
3aHHYI0 MEIMIMHCKYIO TTOMOIb TOXKHA Obl1a MIPUBECTU K POCTY €€ KayecTBa.
DaKkTUYeCKU B OTHOIIEHUSIX MEXKIY BpaYOM M MAIIMEHTOM TOCISTHII HAXOIUTCS
B OecTipaBHOM OT Bpaya ToyiokeHuH. M 3mech BOZHMKAIOT HECKOJIBKO MEIUKO-

! [lepeneyuna U. O., [lepenevun JI. B., Cmupnosa J[. B. Criopbl 1 KOHGIMKTHBIE CUTYaIlIUN
B CBSI3M C HEHAJIEXKalIUM OKa3aHUEM MEIMLIMHCKON MOMOLIM U IopUIndeckas npakTuka ux
paspenienusi // UccnenoBanue v paktuka B meauirie. 2015. T. 2. Ne 1.C.72.
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IOPUINYECKUX MPOOJIEM, JeXKAIIUX B COBMECTHOU MJIOCKOCTA HAYYHOTO MO3HAHUS
MEIVKOB U IOPUCTOB.

OnHolt U3 MPoGIeM 0 HACTOSIIIETO BPEeMEHH SIBJISIETCS TPasKIaHCKO-TTPaBOBOE
TOJIKOBaHUE MEAVIIMHCKON TOMOIIHN. SIBJISIETCS CITOPHOI B JOKTPUHE TUCITO3UIIUS
OTHOCHUTEJILHO TOTO, YTO MEIUIIMHCKAS TIOMOIIIb SBJISIETCS YCIIyTroii. B HacTosee
BpeMsI B JOKTPUHE I'PakIaHCKOTO MpaBa UMEETCs] KAK MUHUMYM YeThIpe KOHIICTI-
1IMY Ha MPaBOBOE MOHWMaHWEe MeIUIIMHCKOM TomoIiu. CorjaacHo MmepBoii X HUX,
MEIMIMHCKAsT MOMOIIb UMEET aAMMHUCTPATUBHO-TIPABOBYIO MPUPOILY, TaK KaK
yCTaHaBJIMBAETCS AIMUHUCTPATUBHBIM JTOTOBOPOM. [1OHSITHE aAMUHUCTPATUBHOTO
JIoroBopa 6oJiee MmojyBeKa JieT Ha3al 0buto cchopmynupoBano L. A. AMmombckoit'.
B aToM ciyyae mpuumMHeHME Bpeaa JKU3HU WIK 300POBbIO T'paXkIaHMHA B ITpoliecce
OKa3aHUS MEIULIMHCKON MTOMOIIM OTHOCUTCS K YMCJIY BHEIOTOBOPHBIX 00s13a-
TEJbCTB U BpeJ BO3MEIIAeTCs 110 TIpaBWJIaM IETUKTHOI OTBETCTBEHHOCTH.

ITo muenuio A. F0. KabankuHa MeauiLMHCKas TOMOIIb KaK yCJayra MOXeT
paccMaTpuBaThCs TOJIBKO €CIM OHa oIulauMBaeMa maieHToM?. Bes ocranbHast
MEeIUIIMHCKAs TOMOILb HOCUT aAIMUHUCTPATUBHO-MPABOBOI XapakTep.

CorytacHO TpeTbheil KOHLenuuu, Kotopyio obocHoBan B. M. HoBocenos, or-
HOIIIEHUS B TaHHOU 00JIACTH OTIMYAIOTCS OT TUITMYHBIX AIMUHUCTPATUBHBIX OT-
HOIIIEHUIA, TTIOCKOJIbKY OTHOIIECHUS B chepe OKa3zaHUs MEIUIIMHCKOI MTOMOIIN
BO3HHMKAIOT HE B TIPOIIECCE OCYIIECTBICHMS TOCYIapCTBEHHOM BJIACTH U HE C all-
mapaToM yrpasieHus’. [Toaromy, kak ronaraet B. P. CyxoBepxuii, MeIULIMHCKAS
MOMOIIb UMEET BCE CYILIECTBEHHBIE MPU3HAKU TOTOBOPA, 8 UMEHHO: I0PUINYECKOE
PaBEHCTBO U HE3aBUCUMOCTb CTOPOH, X OTHOCHUTEIbHAsI aBTOHOMMSI M CAMOCTOSI -
TEJbHOCTb B BbIOOpPE (DOPM MOBENCHUSI, XapaKTEePHbIE TSI IPakaaHCKO-PaBOBbIX
METOIIOB PETyJIMPOBAHUST®.

CyIecTByeT U ellle 0Ha TOKTPUHAIbHAS KOHIIETIIINS, CTOPOHHUKHN KOTO-
poii pa3TnyaloT MEAULIMHCKYO TIOMOIIIb M MEAULIMHCKYIO YCIyry. MeauumHeKas
MOMOIIIb pacCMaTPUBAETCSI MMHU KaK COLIMAIbHOE 00s13aTeIbCTBO TOCYIapCcTBa
MPEeIOCTABIATh TaKylo OMOIIlb. M B 3TOM ciiyyae OTHOIICHUSI MEXKIY MEIUIIMH-
CKMM yUpeXIeHUEM U TTAaLlIMEHTOM T10 MporpaMmMme 00513aTeIbHOTO MEIUIIMHCKOTO
CTpaxOBaHUs PEryJIUPYIOTCSA aAMUHUCTPATUBHBIM IIPABOM.

DHTponus B KBAUTU(MUKALIMA MEAUIIMHCKON MTOMOIIU 0e3yCTOBHO CHUXAET
YPOBEHb 3aIIUIIEeHHOCTH TarnureHTa. C OIHOI CTOPOHBI, B CUJTY 3aKOHA, yCIyra
eCThb TaM, TJe eCTh 3a Hee oruiata. Ho pa3Be MeauIIMHCKAsT TTOMOIIb B paMKax
00513aTeIBHOTO MEIUIIMHCKOTO CTPaXOBaHMSI OKa3bIBaeTCs OECIIaTHO U MTAIIUEHT
3a0J1aroBpeMeHHO ee He orutatii? PaboTomatenb paccyuTa 3apabOTHYIO TIaTy
pabOTHUKY, TIPOM3BEJ HAUUCIEHUS Ha 00s13aTeIbHOE MEIUIITMHCKOE CTPaXOBaHUE
1 BMECTO TOTO, YTOOBI BBHITUIATUTH 3TU JAEHEXHbBIE CPEACTBA CAMOMY PaOOTHM -
Ky TIepeuyrcamI ux B (poHa 00s13aTeIbHOTO MEAULIMHCKOIO cTpaxoBaHus. Takum

! SImnonsckas 1. A. O Teopun aTMUHUCTPATUBHOTO foroBopa // COBETCKOE rocyaapcTBO
u nipaBo. 1966. Ne 10. C. 134.

2 Kabaaxun A. FO. T'paxnaHCKO-IpaBOBO# JOroBop B cpepe obcaykuBanus. M.: Hayka.
1980. C.27.

3 Hosocenos B. U. TIpaBoBoe MOMIOKEHUE TPaXKIaH B OTPACIISIX TOCYIaPCTBEHHOTO yIIpaB-
nenus. Caparos. 1977. C.58.

4 Cyxogeti B. P. I'paxkmaHCKO-TIPaBOBOE PETryJTMPOBAHNE OTHOIICHMIA 11O 3paBOOXpaHe-
Huto // CoBeTckoe rocynapctso 1 mpaBo. 1975. Ne 6. C.108.
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o0pa3oM, paOOTHUK JMIIMUICS YacTU 3apaboTKa M OMOCPEIOBaHO OIJIATHUI Me-
TUIMHCKYIO momollb. [ToaTomMy, Kak HaM MpeacTaBiaseTcs, Ha MEIULIMHCKYIO
noMoiib B pamkax OMC BITOJIHE MOTYT pacIipoCTpaHSIThCS OOIIUE MOJIOXKEHUS
0 rpaXIaHCKO-MPaBOBOI OTBETCTBEHHOCTH, B TOM YUCJIE U TOJOXEHHUS 3aKOHA
«O 3ammTe TpaB MOTPeOUTENCii», KOTOPBIE MPEIOCTABISIOT pealbHble TPAaBOBbIC
rapaHTHUM MTAlIMEHTaM KakK 0oJiee ¢/1aboii CTOPOHE B OTHOIIEHUSIX ¢ METUITUHCKUMM
yUpeXIeHUsIMU ' .

OmHaKo 10 HACTOSIIETO BpeMEHU 3aKOHOAATeJb pa3rpaHUYMBaeT MEIUIIH-
CKYIO YCIIYTY U MEIULIMHCKYIO TTIOMOIIIb.

Eme ogHa mpo6ieMa, Bo3HMKAIONIAS TIPU 3aIIMTe TpaB MAIlMeHTOB CBsI3a-
Ha ¢ HEOOXOMMMOCTBIO TOJIydeHUsI COTJIacHsl TTallMeHTa Ha OIepaTUBHOE BMe-
maTeIbcTBO. Bpau 06s13aH nHGOpMUpPOBATh MallMeHTa O IeJIsIX, METOIaxX oKa-
3aHUs MEIUIIMHCKON MOMOIIM, PUCKAX BOZMOXHBIX BapMaHTaX MEAULIMHCKOTO
BMEILIATEIbCTBA, O €ro MOCASACTBUSIX, a TAKXKE O MPearnojaraeMbiX pe3yJibTaTax
OKa3aHWs MEAUILIMHCKOM moMoliu. [lymaercs, 4to pe3yabTaTbl MEAULIMHCKOTO
BMeIIIaTeIbCTBA JOJDKHBI OBITh HE MpearnojaracMbIMu, a KOHKpeTHbIMU. Llenb
MEIULIMHCKOM TTOMOIIHN TOJIKHA OBITh HE BEPOSITHOI, a OTIpeIeJICHHOM, TTOCKOIBbKY
eCJIM UCXOIUTh U3 IosioxkeHui cratbu 1064 I'paxnanckoro kogekca Poccuiickoit
Denepaunu (magee — 'K PD)? cormacue manneHTa Ha BEPOSTHBINA pe3yIbTaT
YCTpaHsSIeT IMIPOTUBONPABHOCTh Bpeaa MPUUMHEHHOTO BpauyoM. B aTom ciydae,
MO0 MHEHUIO MEIUKOB, TIALIMEHT JOOPOBOJBHO OepeT Ha ceOsl OTBETCTBEHHOCTh
3a PUCK, ITOCKOJBKY OH OOOpsieT MeiCTBYUsI, coBepiliaeMble ¢ HUM. Bosee Toro,
10 MHEHUIO TOKTOpa MeauLMHCKUX HaykK WM. I'. T'ansg, cornacHo cratbe 779 'K PD
PUCK HEIOCTIDKEHMS pe3yJibTaTa, KOTOPBI MpecienyeT MalueHT JIEKUT Ha HeM
caMoM, a JIeSITeJIbHOCTh Bpaya, 10 MHEHMIO BBIIIEYKa3aHHOTO aBTOpa, SIBJIsIeTCS
OIMacHoO 1 HerpeackasyeMoit®’. OIHAKO €C/IM COTTIACUThCS C TAKOM MO3UILIKEN,
TO IESITeIbHOCTh Bpaya clieayeT paccMaTpuBaTh KaK MPeaCTaBISIONIYIO MOBbI-
LIEHHYIO OIACHOCTh?, a 3TO HEMUHYEMO IIPUBEAET K TOMY, YTO Bpay Bceraa OymeT
HECTH TPaXIaHCKO-TIPABOBYIO OTBETCTBEHHOCTh HE3aBUCHMO OT BUHBIL. [10CKOIBKY
TeyeHue 60JIe3HU ObIBAaeT HETpeaCcKa3yeMbIM HECMOTPSI Ha Ka4eCTBEHHO OKa3aH-
HYI0 MEIUIIMHCKYIO TTOMOIIb, Bpady Jierdye OyIeT 0TKa3aThCsl OT OKa3aHUsI MEIu -
LIMHCKOW TTOMOIIIH, YeM €€ 0Ka3bIBaTh. Bo3HMKaeT TpymHOpa3pemMas mpodieMa
«OKa3aHUsI-HeoKa3aHUsI» MEIUIIMHCKOM TToMoniu. JIo HacTosIIero BpeMeH! OHa
He penreHa. MeIuKU B CIIOXHBIX KIIMHUIECKHUX CITydasiX CTOSIT Tepel TPYTHBIM
BBIOOPOM BMECTO TOTO, YTOOBI CBOEBPEMEHHO OKa3bIBATh ITOMOIIIb.

OCHOBHBIMU TIpoOJIeMaMu, MelaruMu 3¢ GEeKTUBHON CyneOHOI 3aluTe
NpaB MalMEeHTOB, SIBJISIOTCS: ONpeaesiollee 3HaYeHUE Cy1eOHO-MEIULIMHCKOM

! Cm. mompobHee: MeaunnHcKoe npaBo Poccun: yue6HUK / OTB. pen. A. A. MoxoB. M.:
Hopma: UHOPA-M., 2015. C. 121-130.

2 I'paxkmanckuii kogeke Poccuiickoit @eneparu (4acthb Bropasi) oT 26.01.1996 Ne 14-D3
(pen. ot 29.07.2018, ¢ uzm. ot 03.07.2019) (¢ u3Mm. u gor., BcryI. B cuiy ¢ 30.12.2018) //C3
P®. 1996. Ne 5. Cr. 410.

3 Taaw U. T. TpakmaHCKO-TpaBoBasi OTBETCTBEHHOCTh 32 HEHaJIeXalllee OKazaHue Me-
TMUIIMHCKOM TToMoInu. I'paxknaHCKO-TIpaBoBasi OTBETCTBEHHOCTD IO OTAEIBHBIM BUIaM 00sI-
3ateseTs/ ol pen. B. B. Kymakosa. M.: PYCAMHC. 2019. C.97.

4 CM.: Moxos A. A. HekauecTBeHHOE MEIMIIMHCKOE 0OCTYy>KMBAHUE KAK MICTOYHUK TIOBbI-
IIEHHOW OMacHOCTH JiJIst oKpyxatorux // CoBpemeHHoe mpaBo. 2004. Ne 10. C.2—3.
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9KCIEPTU3bI 151 BBIHECEHUST CyNeOHBIX PEIIEHUI MpU ee CYLIEeCTBYIOLIENH op-
raHM3alliy, He TapaHTUPYIONIe He3aBUCUMOCTh U OOBEKTUBHOCTH SKCITEPTOB;
TPYIHOCTH T0KA3aTeIbCTBA BUHBI MeIPAaOOTHUKA; IIPOTUBOPEUNS B CYIIECTBYIOIIEM
MEIUIIMHCKOM 3aKOHOIATEIbCTBE.

HemanoBaxxHoe 3HaueHME IS peain3alliy TTpaBa Ha OXpaHy 310POBBS U TpaX-
JTAHCKO-TTPaBOBYIO 3aIIIUTY B cJydae HapyIIeHUs 3TOTO MpaBa UMEET YCTAaHOBJICHUE
NPUYMHHO-CJIEICTBEHHOM CBSI3M MEXAY OKa3aHHOW MEIULIMHCKOKN MOMOIIbIO
M HACTYMUBIIMMU HEOJArONpPUSITHBIMU MOCJIEACTBUSIMU [UJIS1 3M0POBbsI IpakKia-
HuHa. B poccuiickoit TpaBoBOI TOKTpUHE TeNaTUPYeTCsT ydeHHUEe O TOM, TO ISt
MPUBJIEYCHUS K OTBETCTBEHHOCTH Bpaya, MEIUIIMHCKOW WK (hapMalleBTUIeCKO
OpraHu3ali HeOOXOIUMO YCTAaHOBUTH MPSIMYIO IIPUUYMHHO-CJICACTBEHHYIO CBI3b
MEXIy IeSTHUEM U MOoCaencTBUIMU. OTHAKO MOCICACTBUS IS 3T0POBBSI MOTYT
MPOSIBUTBCS HE Cpasy, a CITyCTsI TOABI WJIA IECATKHU JIET ¥ TPUYMHHO-CJICICTBEHHAs
CBSI3b B 3TOM cCllyyae OyIeT UMETh BEPOSITHBIM XapaKTep, HapuMep, Ipu IpruemMe
JIEKapCTBEHHBIX MTpernapaTos.

B cTpaHax KOHTMHEHTAJILHOIO MpaBa IpaxkIaHCKOe MPaBO TPAIUIIMOHHO OC-
HOBBIBAaeTCS Ha MOCTYJIaTe «KOHKPETHBIN MOTEePITeBIINI JOJKEeH J0Ka3aTh, YTO
KOHKPETHBIN JeJIMKBEHT CBOMMU ASUCTBUSIMU IPUIMHIT eMy Bpei». OmHaKo co-
LMaIn3als rpaxkIaHCKOTo TIpaBa, yCUJIeHNe Hauajl CIIpaBeUIMBOCTH B cepe oT-
BETCTBEHHOCTH 00YCIOBUJIN U3MEHEHUE TIO3UIINU Cyeii B CTpaHaX OOIIEero mpaga.

HeomnpeneneHHbie neMKBEHTHI MOPOAMIN (DyHIAMEHTAIbHbBIN BbI30B TPAAUIII-
OHHOMY TPeOOBaHUIO MHIMBUIYaTN3UPOBAHHON MPUYMHHOCTH MPU TPUMEHEHUM
rpaxkIaHCKO-MPaBOBOI OTBETCTBEHHOCTHU. Tak, 10 OJHOMY U3 €], PACCMOTPEHHO-
My cynoM B CIIIA noteprieBIeii GbIT IPUIMHEH BPEI 3T0POBBIO, B CBS3U C TEM, UYTO
ee MaThb, Oynyuu OepeMeHHOM, MpUHUMAaJIa MWIIoIU coaepxkaiuue Beiectso DES,
KOTOpOE 0Ka3ajioCh BPEIOHOCHBIM ISt SMOproHa. MCK ObIT ITogaH K HECKOJIBKUM
KOMITaHUSAM 13 yucia mpuMepHo 300 dupmM, KOTOpbIe BBITYCKAIN B TaHHOE BpeMs
npenapatsl, conepxaiiue BeniectBo DES. IMoreprneBiiast 6bu1a He B COCTOSTHUM
JI0Ka3aTh, MpenapaTbl KAKOro KOHKPETHOTO MPOM3BOAUTEIS IPUHKUMAJIA €€ MaTh,
3a MHOTO JIET 10 MoAayM ucka. Takum o0pa3oM, OTCYTCTBOBAJIM TOKA3aTebCTBA
WHAVWBUIYATU3UPOBAHHON MPUYMHHOCTH NeCTBUI KOHKPETHOTO JEJUKBEHTA,
BBI3BaBIIIE HEOJArOMPUITHBIE TTOCIENCTBYS TSI KOHKPETHOTO IMOTEPTIEBIIETO.
BrioHe BeposITHO, YTO Cpeny OTBETYMKOB OTCYTCTBOBAJ KOHKPETHBIN TTPUIM-
HuUTesb Bpena. OnHako BepxoBHbli cyn mtata KanndopHus BeiHeC pelieHne
B MMOJIb3Y MoTeprieBneii. [Ipn aToM cyn ykasai, 4TO OTBETYMKU B COBOKYITHO-
CTH TIPEACTABISIM 3HAYUTEIbHYIO IO PhIHKA U MOXHO MPE3IOMUPOBATH, YTO
BPEIOHOCHBIN MpernapaTt MOr ObITh MPOU3BEAEH OJHUM U3 COOTBETYMKOB U €CIIU
OTBETYMKHU OKAXKYTCSI HECTIOCOOHBIMU OMPOBEPIHYTh JaHHOE MPEANoJIOKEHUE,
TO KaXKIbIil U3 HUX MOKET OBITh IPUBJICYEH K OTBETCTBEHHOCTH 3a BPel, TPUUNHEH -
HBI 3I0POBBIO TIOTEPIIEBIIEl B TTPOLIEHTHOM COOTHOIIIEHUH, KOTOPOE COCTABIISIET
JIOJTIO KaXKJIOTO OTBETYMKA B PhIHKE JAHHOTO IpoayKra. Kak BUIMM, aMepUKaH-
CKMIT Cyll OTBETCTBEHHOCTD BO3JIOKMJI HE Ha KOHKPETHOTO MPUUMHUTEIST Bpena,
a 3a caM (haKT BBIITyCKa B 000POT OMACHOIO TOBapa, CIIOCOOHOTO MPUYMHUTH Bpel
notepreBiM. TakuM o6pa3oM, MOgOOHbIE CyIeOHbIE MpeLeIeHThl aTaAKOBAJIU
MPUHLMIT MHIMBUAYAJIU3UPOBAaHHON MpUuunMHHOCTU. Kak Ham mpeacTaBisieTcs
HeobxonuMo 1 B Poccru IpoBecTH cephe3Hyo HayqHYIO TUCKYCCHIO O MPAaBOBOM
MPUPOJIE TAHHOTO UBWJINCTUIECKOTO (heHOMEeHa.
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PazButrie HOBBIX MEAMLIMHCKUX TEXHOJIOTUI TPEOYET cKopeiiliero paspenie-
HUS 3acTapesibiX MpodyieM MPaBONPUMEHUTEIbHON MPAKTUKU 10 MEAULIMHCKUM
WK BpauyeOHBIM JieJIaM, a TaKxKe pa3paboTKU psifa TOKTPUHATbHbBIX MOJOXEHUA.
Taxxe He U1 KOTO HU CEKpPET, 4yTo Wi Poccuu ouyeHb OCTPO CTOAT MPOOIeMbl
JIOCTYIMTHOCTU TaKUX TEXHOJIOTUIA JUIsl LIMPOKOTO Kpyra rpax/iaH, He peLIeHbl BO-
MPOCHI OPUIUYECKON OTBETCTBEHHOCTH, Ha YTO YK€ 00paliaeTcsi BHUMaHUE B OT-
€4eCTBEHHO! I0pUINYECKO uTeparype.
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HUe MeAMLMHCKOM noMoluy. [paaaHCKo-NpaBoBasi OTBETCTBEHHOCTb MO OT-
JenbHbIM BMAaM obsi3aTenscts/ nog. pen. B. B. Kynakosa. M.: PYCAMHC.
2019.-180c.

Kabankur A. 0. TpaxaaHcko-npaBoBoW LOroBop B chepe 06cnyxuBaHus. M.
Hayka, 1980. C. 27.

MenunumHckoe npaBo Poccuu: yuebHuk / oTB. pen. A. A. Moxos. M.: Hopma:
MHDOPA-M., 2015. — 336 c.

Moxos A. A. HekauyecTBeHHOE MegMUMHCKOE 0O6CTYy)KMBAHME KaK UCTOYHMK
MOBbILWEHHOM OMACHOCTM Ans okpyxatwmx // CoBpemeHHoe npaso. 2004.
Ne 10. C.2-3.

Moxoe A.A., bymrapy /1. B., leopckuli A. H. PenakTupoBaHue reHoMa aMbpuoHa
yenoBeka: NnpaBoBoK acnekT // ObpasosaHue u npaso. 2019. N2 1. C, 227-
234,

Hosocenos B. M. MpaBoBoe NonoxeHue rpaxaaH B 0TPac/isxX rocyaapCcTBEHHOMO
ynpasnenus. Capatos. 1977. C.58.

lepenequra Y. O., [Nepeneyun 4. B., CmupHosa . B. Cnopbl U KOHOAUKTHbIE
CUTYaUMM B CBSI3M C HEHAAJIeXallyMM OKa3aHMeM MEeAMLMHCKOM MoMoLLM
W HOpUAMYECKas NpakTMKa ux paspelueHus // MiccnepoBaHue M npakTuka
B MegmumHe. 2015.T. 2. N2 1.C.72.

Cyxoseli B. P. TpaxaaHCKo-NpaBoBoOe peryinpoBaHne OTHOLLIEHWI NO 34paBo-
oxpaHenuto // CoeTckoe rocynapctso 1 npaso. 1975. N2 6. C.108.
SAmnonsckas L. A. O Teopun afMUHUCTpATUBHOrO foroBopa // CoBeTckoe ro-
cynapcto v npaeo. 1966. N2 10. C. 134-136.

®omuHa 0. 0.

§ 4.11. O BO3MOXXHOCTU CyAeOHOM 3aLLMUTbI

npu peaakTMpoBaHMu reHomMa 4enoBeka

AHHoOTaums. [eHeTUYEeCKME TEXHOIOTUKN B HAcTosLLEe BpeMsa pa3BMBalOTCA CTpeEMU-

TENbHO, YEro HeNb3s CKasaTb O HOPMATUMBHOM 3aKpenieHUU HayYHbIX LOCTUXKEHMI U BO3-
MOXHOCTe. Hayka, 6yayum HanpaBneHHOM Ha ynyyleHue KauecTBa XU3HU NoaeH, yxe
ceityac cnocobHa npenoTBpaTUTL Nepenayvy No HacieAcTBy MHOMMX 3aboneBaHuil nyTem
yhoaneHus «HenpasunbHoro» reHa u3 HK amb6puoHa. PegakTnpoBaHue reHoma 4yenose-
Ka — TexXHonorus yxxe He 6yayLero, a HaCToSILLErO.

' Cwm. Hanipumep: Moxog A. A., bBymnapy JI. B., Heopckuii A. H. PegakTupoBaHue TeHOMa
9MOpHOHa YesToBeKa: MpaBoBoii aciekT // ObpasoBanue v ipaBo. 2019. Ne 1. C. 227—-234.
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Mpennonaraercs, YTo neranusaumsa pesakTMpoBaHUa reHOMa YenoBeka B Npodu-
NaKTUYECKUX UMK TepaneBTUYECKMX Lensx 6onee yeM BO3MOXHa. B HacToswel cTaTbe
aHaNU3MPYIOTCS BOMPOCHI MpaBa Ha 0bpalleHue B CyA B NOTEHLMANIbHO BO3MOXHbIX NPaBo-
OTHOLLEHMSX, BO3HMKAIOLLMX NPU pefakTMpOBaHMKM reHOMa 3MBpUOHa Yenoseka BO BpeMs
npoBeneHus npouenypbl 3KCTpakopnopanbHoro onnoaotsopeHns (3KO) u, cooTBeTCTBEH-
HO, C MOCNeaytoLLei BO3MOXHOCTbI POXAEHUS «TEHHO-MOAULU(UPOBAHHOTO» pebeHkKa.

o npuuKHe OTCYTCTBMS AE€TANIbHOrO NPAaBOBOrO PEryiMpoBaHUS KaK CaMoii CTaBLuei
ye npuBbluHOM npouenypbl IKO, Tak U Hay4HbIX UCCNEA0BAHMI HA IMOPUOHAX YenoBeka,
COBCTBEHHO Kak M CaMOM TEXHONOMMK PeAaKTUPOBAHWUS FreHOMa, aBTOPOM HE MCK0YALTCS
Clyyau Kak yAayHoro nposefeHus nopobHbIX MCCNeAoBaHMM, Tak M OCYLLECTBAEHHbIX
c owunbkamu. B nocnegHem cnyyae BO3MOXKHO BO3[ENCTBME HA «34,0POBbIE» YHACTKM
[OHK BMecTo unu BMecTe ¢ «60MbHbIMUY, YEM CTABUTCS MOJ, YrpO3y XXU3Hb U 340POBbE
He TO/IbKO CaMOro MOTeHLMANbHOro YenoBeka, HoO U ero NoTOMCTBA.

YuuTbiBag, 4To LENCTBYIOLLEE 3aKOHOAATENbCTBO HE 3aKpEenseT CTaTyC YenoBe4ecko-
ro 3MOPMOHA, YCTaHABIMBAET B KaYecTBe MOMEHTA BO3HMKHOBEHMS MPaBOCNOCOBHOCTH
MOMEHT POXAEHMUS, @ TPaxAaHCKas npoLeccyanbHas npaBoCcnocobHOCTb (aBnstoLwasncs
OAHOM M3 MpennoChbINOK MpaBa Ha obpaleHune B cyn) GM3Myeckoro nmua cosnagaer
C MpaBOCMOCOBHOCTbIO FPaXAaHCKOM, ByayLias YyenoBeyeckas KM3Hb OKa3blBaeTCs Jin-
LeHHOW NpaBOBOM 3aLMThI. [10 3TOM e NpUYMHE He MOryT B MHTEepecax HepoaMBLIErocs
pebeHka 06paTUTbCA B CYA M MHble uULA. B cTaTbe npeanpuMHMMAIOTCS MOMbITKM BbIXOAA
M3 CNIOXMBLUENCS CUTYaLMM NOCPEACTBOM aHann3a POCCUIMCKOrO U MEXAYHAapPOAHOro 3a-
KOHOAATeNbCTBA, @ Takxke npaktuku ECMY.

Kniouesbie cnosa: npaso Ha 06palleHne B CyA; MHTEPEC; IOPUAMYECKas 3auHTepeco-
BAHHOCTb; pefakTMpoBaHue reHoMa yenoseka; AHK yenoseka; CRISPR/Cas9; amM6puoH
yenoBeka; CTaTyc 3IMOPMOHA; HepoaMBLLMIACS pebeHOK; cyaebHoe NpeaCcTaBUTENbCTBO.

Fomina 0. Yu.
§ 4.11. About the possibility of judicial protection
when editing the human genome

Abstract. Genetic technologies are currently developing rapidly, which cannot be
said about the normative consolidation of scientific achievements and opportunities.
Science, being aimed at improving the quality of life of people, is already capable of
preventing the transmission of many diseases by inheritance by removing the “wrong”
gene from the DNA of the embryo. Editing the human genome — technology is no longer
the future, but the present.

It is assumed that the legalization of editing the human genome for prophylactic
or therapeutic purposes is more than possible. This article analyzes the issues of the
right to go to court in potential legal relations arising when editing the human embryo
genome during the procedure of in vitro fertilization (IVF) and, accordingly, with the
subsequent possibility of the birth of a “genetically modified” child.

Due to the lack of detailed legal regulation of both the most already customary
in vitro fertilization procedure and research on human embryos, in fact, as well as the
genome editing technology itself, the author does not exclude cases of how successful
such studies are carried out, and carried out with errors. In the latter case, it is possible
that the “healthy” sections of DNA can be affected instead of or together with the
“sick”, which threatens the life and health of not only the potential person, but also
his offspring.

Considering that the current legislation does not fix the status of a human embryo,
establishes the moment of birth as the moment when legal capacity arises, and civil
procedural legal capacity (which is one of the prerequisites of the right to go to court)



of an individual coincides with civil legal capacity, future human life is deprived of
legal protection. For the same reason, it is not in the interests of the unborn child to go
to court and other persons. The article attempts to overcome the current situation by
analyzing Russian and international legislation, as well as the practice of the European
Court of Human Rights.

Keywords: the right to appeal to the court; interest; legal interest; editing the
human genome; Human DNA; CRISPR / Cas9; human embryo; embryo status; unborn
baby; legal representation.

20 despansg 2019 r. B cBoeM exeroaHoMm obpamennu Kk OenepanbHomy Co-
opanuto I1pesunent Poccuun Bragumup [1yTuH 0603HaUMI OCHOBHBIE 3HAYUMbIE
HampaBJieHWs] BHYTPEHHETO COLIMATBHOTO M 9KOHOMMYECKOTO Pa3BUTHSI CTPaHHI,
cpelr KOTOPbIX ObLIO OCYIIECTBIEHUE HOBBIX «aMOUIIMO3HBIX» HAYYHO-TEXHM -
yeckux nporpamm'. Peub 1i1a B TOM 4yuciie 06 yxe moanucaHHoMm Ykase [pesu-
nenrta P® or 28 Hos0ps 2018 r. Ne 680 «O pa3BUTUU FreHETUYECKUX TEXHOJIOTUI
B Poccniickoit @enepanum».

Llenp npuHSITUSI TaHHOTO yKa3a 0003HaueHa Kak «KOMIUIEKCHOE pellieHue 3a-
a4 YCKOPEHHOTO Pa3BUTHUSI TeHETUYECKUX TEXHOJIOTUI, B TOM YMCJIC TEXHOJIOTHIA
TeHeTUYEeCKOTO PeIaKTHPOBAHUS, 00ecTieueHUsT pa3pabOTKN OMOJIOTUIECKUX TTpe-
MapaToB, IMarHOCTUYECKNX CUCTEM U UMMYHOOMOJIOTMYECKUX CPEICTB LIS chepbl
3/paBOOXpaHEHUsI, OMOTEXHOJIOTHIA ISl CEILCKOTO XO35IMCTBA M TTPOMBIIIIEHHO-
CTH, a TAKKE COBEPIICHCTBOBAHMS MEP IO MPEAYTIPEKICHIIO Ype3BbIYafHBIX CUTY-
alMii OMOJIOTMYECKOro XapakTepa 1 OCYIIeCTBICHUIO KOHTPOJIS B 3TO 061acTH» 2.

KoopanHupoBathb nesTe1bHOCTD (heiepabHbIX OPTaHOB UCTIOJHUTEILHOM Biia-
CTHU TI0 OpraHU3aLMU JAHHBIX MEPOTIPUSATUIA U OCYIIECTBISITh KOHTPOJIb 32 XOIOM
ux peanusanuu HazHadyeH CoBeT 110 peann3anun PenepaysbHON HAyIHO-TEXHU-
YecKOM MporpaMMbl pa3BUTHUsI TeHETUYECKUX TexHoaoruit Ha 2019—2027 romasl
(manee — Coget). [1epBoii cpenu ocHOBHBIX 3a1ad CoBeTa 0003HaUeHa MOATOTOBKA
npemnoxenuit [pesnnenty P® u [MpasutenbetBy PD 110 pa3BUTHIO TeHETUUECKUX
TEXHOJIOTHI, B TOM YHUCJIe TeXHOJIOTHII TeHeTUIeCKOTo penakTrupoBaHus. Kpome
toro, 11 mapra 2019 r. IIpe3unenrom P® 61 noanucan Ykas Ne 97 «O6 OcHo-
BaxX TocyIapCTBeHHOM mmoanTuku Poccuiickoit @enepannu B o6jacTu obecre-
YeHUsI XUMUYECKOU 1 OMOoJIornueckoi 6e3onacHocTu Ha nepuoa ao 2025 roga
U NaJTbHENIIYIO TEPCIEKTUBY», KOTOPBIM MPEAyCcMaTPUBAETCs, TOMUMO MTPOYETO,
OCYILECTBJIEHUE «T€HETUUECKOM IMacIopTU3alluy HaCeJIeHUSI C YUETOM ITPAaBOBBIX
OCHOB 3alllUThI JAHHBIX O MIEPCOHATLHOM TeHOME YeIoBeKa U (pOopMHUpPOBAHUE
TeHETHYECKOTo MPOGbUJIsT HaceIeHUsI» .

" OdbunmanbHbii cailt AnMuaucTpauuu Ipesunenra PO // URL: http://kremlin.ru/
events/president/news/59863 (nara obpamenus: 23.02.2019).

2 Vkas Ipe3unenrta PO ot 28 HosiOpst 2018 1. Ne 680 «O pa3BUTHM FreHETUYECKUX TEXHO-
noruit B Poccuiickoit @eneparn». MHbOpMaIIMOHHO TIpaBoBoe obecrieueHue «['apaHt» //
URL: http://ivo.garant.ru/#%2Fdocument%2F72114372%2Fparagraph%2F1%3A3 (nara
obpamieHusi: 23.02.2019).

3 Va3 INpesunenra P@ ot 11 mapra 2019 1. Ne 97 «O6 OcHoBax rocynapcTBEeHHOM IOJIUTH-
ku Poccuiickoit Deepaniiut B 061acTi 00eciedeHrs XMMIYECKOI 1 GMOJIOTMYecKoi 6e3omac-
HOCTH Ha Tiepuoz 1o 2025 roia v JajabHelIyto nepcrektupy». MHbopMalimoHHO-TIpaBOBOIM
noptast TAPAHT.PY // URL: http://www.garant.ru/hotlaw/federal/1263086/#ixzz5kauJVa9Q
(nata oopaienus: 09.04.2019).
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I'eneTnueckoe penakTUPOBAHME CETOAHSI 3TO YXKe He TEXHOJOTUs JaJeKOro
OyIyIIero, a BIIOJHE peaIbHbII METOM, TIPUMEHSIEMBIH JOCTATOYHO IUPOKO B Me-
IULIMHE W CeJTbCKOM XO3SICTBE.

OTHOCUTENbHO MPOLIEAYPHI TPOBEASHUS PEAAKTUPOBAHUSI TeHOMA YeT0BeKa,
€ro 3TUYECKOI COCTaBISIIOLIEN YYEHBIMU PAa3HbIX CTPAH BBICKA3bIBAIOTCSI HEKO-
TOpBIe OINACeHUsI, OMHAKO OTHOCUTEIbHO 3HAYMMOCTH JaHHBIX UCCIEIOBAaHUI
coMHeHu He Bo3HMKaeT. b. I'. KOnuH ycioBHO BBIIETSIET ABE TPYIIITH STUUECKUX
mpo6isieM. [1epByio OH Ha3bIBaET «TEXHUIECKUMU», KOTOPHIE CBSI3aHHBI C HECO-
BEPLIEHCTBOM HOBBIX TEXHOJIOTUI, TOJIHKO HAaYaBLIMX CBOE pa3BUTHE (HATIPUMED,
B xoze akcnepumeHTa JIHK MoxkeT ObITh pazpe3aHo He TaM, Iie Hy>KHO, YTO IOpo-
JIAT HeTpeickazyeMble MyTaluu). Bropasi (HO He o 3HaYMMOCTH ) TpyIIa npodaem
CBsI3aHA C UHOTIA HeTpeacKa3yeMbIMU CBOMCTBAMU, KOTOPBIMU OyneT 001anaTh
pOOMBIINIiCS PeOEHOK C peIaKTUPOBAHHBIM TEHOMOM, KAaKUM CTaTyCOM B O0IIe-
CTBE OH OyzeT 001a1aTh, a TAKXKe HACKOJIBbKO 3TO MOBIHUSIET HA €ro MOTOMCTBO'.

B mocnenHee BpeMst pacripocTpaHeHNE U ITUPOKYIO U3BECTHOCTD MOJTYYMIa TeX-
nHosorust CRISPR/Cas9, xoTopast 3akimodaetcs (eciu ObITh KpaTKUMU U HE YTITy-
OJIATHCS B TEPMUHOJIOTHIO TEHOMHOI MEIMIIMHBI) B UCTIPABIEHUY «OLINOO0K» (MyTa-
1LIMi1) B «TEKCTEe», KOTOPBIH SIBJISIETCS MMOCIEI0BATEIbHOCTBIO MOJIEKYJT, 00pa3yiolux
OTIETbHBIN TeH. SIBISISICh CBOCOOPa3HBIM MOJIEKYJISIDHBIM «CKaJIbITeJIeM» OeJIOK
Cas9 ¢ momompio Tnaa PHK (mmocienoBarebHOCTE KOTOPOI COBMANAeT ¢ MCKO-
MBIM MECTOM B T€HOME) BBIPE3aeT MYTAHTHYIO MTOCJIEI0OBATEILHOCTh HYKJIEOTUIOB
u3 IHK, mpu stom IHK ucnpasnsiercst mo 310poBoii KOMUK U3 TAPHOM XpOMOCO-
MbI 32 CUET €CTECTBEHHOTO Ipoliecca penapauuu (OT JaT. reparatio — BOCCTaHOB-
snenue) JHK, 1160 BO3MOXHO BHECEHME B KJIETKY Y4aCTKa «[IPABUJIbHOTO» TeHa
U UCTIOJIb30BATh €T0 JIJIsl YCTPAHEHMSI TOTyYMBIIETOCsS pa3phbiBa’.

O paszpaboTKe rpynIioi KUTalCKUX UCCaeaoBarTesieil criocoda peaakTupoBa-
HUSI TeHOMa yesioBeka ¢ momolibio TexHonorun CRISPR/Cas9 crano uzsectHo
B 2015 rooy. B TOT mepuron BpeMeHU B CBOMX SKCIIEPUMEHTAX YUEHbIE XOTEIU «OT-
PEMOHTHPOBATh» Te€H, OTBETCTBEHHBIN 3a TAKOE HACIEICTBEHHOE 3a00JIeBaHIE KPO-
BHU, Kak Geta-Tanaccemust. ¥ yactu (5—10%) sMOpHOHOB-HOCUTENIE 3TO caenaTh
yaanoch (BCero B 3KCIepUMEHTE ObUTN 3a1eiiCTBOBaHbI 86 OIJI0AOTBOPEHHBIX SIiilIe-
KJIeTOK 4yesioBeka)®. [IpolieHT HU3KMiA, OMHAKO 3TO C OYEBUIHOCTBIO CBUICTEILCTBO-
BaJIO O TOM, YTO TEXHOJIOTUIO MOXXKHO JOPabOTaTh Y TIOBBICUTH TEM CAMBIM TIPOLIEHT
YCIIEIIHOCTH. Y3Ke TOT/Ia Y UCCIeIoBaTeNeil pa3HbIX CTPAH MUPA BOSHUKIIU OTIACEHUST
10 MOBOJIY BO3MOXKHbBIX PUCKOB AaJIbHElIIeil pa3pab0OTKK TAKUX UCCIIETI0OBaHUIA.

B koH1ie 2018 — Havaze 2019 r. oO1IeCTBEHHBIM PE30HAHC MOJY4YMJIa HOBOCTh
00 yCreurHo NpoBeIeHHOM M3BECTHBIM KUTalickuM yyeHbIM Xe L3sHbkyu (He
Jiankui) pegakTupoBaHUM reHOMa 3MOpPHOHA YeJIoBeKa, 3aBePIIMBIIEMCS POXK-
neHueM 6ausHenoB Jlyny u HaHbl, KOTOpble UMEIOT MOXKU3HEHHBI UMMYHUTET
k BY*. Heo6xonquMocTh BHECEHUSI MUMEHHO TaKUX U3MEHEHUI B TEHOM 00'b-

' FOoun b. I'. PenaktupoBanue yenoBeka // Yenosek. Ne 3. 2016. C. 7-8.

2 Cesepunos K. Penakruposanue renoma ¢ CRISPR/Cas9. OdunmanbHblii caiit Accorma-
umu U1 «IToctHayka» // URL: https://postnauka.ru/faq/59807 (nara ooparienus: 28.03.2019).

3 Ooun b. I'. Yka3s.cou. C. 7.

4 Ocpunmanehelii caiit Poccuiickoit razetst // URL: https://rg.ru/2019/01/22/vlasti-
kitaia-podtverdili-rozhdenie-geneticheski-modificirovannyh-detej.html (1arta oGpaieHus:
27.03.2019).
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SICHSIJIACh T€M, YTO OJIMH U3 poauTesieit 0iu3HeloB 061 BUY-uHduumrpoBaH.
DTO OBIJT MEPBBI B MUPE ClTydail pOKICHUS TeHETUYECKA MOIM(MUIIMPOBAHHBIX
NeTel, 1Mo KpaifHeil Mepe cTaBInii n3BecTHHIM. KpoMe Toro, Kak yTBepkmaer
OJIVH U3 PEIaKTOPOB POCCUIICKOT0 HaydYHO-TIomy/IsipHoro nmoprajia Naked-science
CO CChITKAaMH Ha ICTOUHMKHM, POXKICHHBIE B K1Tae 6JIM3HEIbI TOMUMO UMMYHUTETA
kK BHY, MoryT 06anath JIydIIMMU KOTHUTUBHBIMU (DYHKIIUSIMU U IIEPEHOCUMO-
CTBIO MHCYJIbTA, YTO ObLIO JOKA3aHO B XO[¢ 9KCIEPUMEHTa Ha MbIIIax'.

Xe Lzsnbkyu (He Jiankui) yrBepxkaaeT, 4To OJM3HELbl POIMIMCH TAKUMMU XKe
3II0POBBIMHU, KaK U JTIOObIE APYIHE IETH, YTO IKCIIEPUMEHT Ipolies 6e30macHo,
OJTHAKO TIPOBEICHHOE MCCIIeI0BaHNE He HAIILIO 6€30TOBOPOYHOI MOIIEPXKKH Cpe-
JIA KOJUIET YUEHOTO, B CBSI3W C TEM, YTO HEBO3MOXHO TPeICKa3aTh KaK CKaxKyTCs
BHECECHHBIC B TCHOM U3MEHEHUS Ha JaJlbHEeI e JKU3HU HOBOPOKIEHHBIX.

WccnenoBanure Xe n3HavaJIibHO OBLIO ONMKMCAHO Ha caiite n3nanus Technology
Review?, oTKyna ciaeayeT, 4To ObLIN ITPOBEACHBI NCIIBITAHUS 110 U3MEHEHUIO reHa
CCRS5, ucnonnszyemoro BUY nipu 3apaxeHuu moaeii. s ocyliecTBiaeHus 3a-
nyMaHHoro 6buia mpuMeHeHa texHosiorust CRISPR/Cas9. 1o atoro B 2016 romy
TexHoJjioruss CRISPR 6bu1a nucrosib3oBaHa B BetukooputaHuu 1isl penakTupoBa-
HUS TTOXEPTBOBAHHBIX 9MOPUOHOB B HayuHbIX 11eisiX. B 2018 monobHbIe nccneno-
BaHUS ObLTM MpoBeneHbI B AmoHun. O aHAJTOTUYHOM OeATeTbHOCTH POCCHIICKUX
YYEHBIX OpUIINATBbHON MH(MOPMAIIUM HET, HO MPEACTaBIISIETCS, YTO 3TO JUIIb
BOTIPOC BPEMEHU.

PasBuTure reHHOI MHXXEHEPUU B 3TOM HaIlpaBJIEHUU YK€ He OCTaHOBUTbH. Ha-
YUYHbIE U3bICKAHMSI, HAalPpaBJIEHHbIC Ha U3YUYEHHUE FeHOMa YeJIoBeKa CIIOCOOCTBYIOT
OTKPBITUIO HOBBIX BO3MOXHOCTEM JJISI pa3pelieHus] MpooJieM He TOJbKO OTAE/b-
HOTO YeJIoBeKa, HO M YejioBeuecTBa B 1iejoM’. [IpHIio Bpemst 3amyMaThest O TOM,
KakK peryJIupoBaTh ¢ TIPaBOBOM TOUKM 3peHUsI IMHAMWYHO Pa3BUBAIOIIYIOCS HAyKY,
CIIOCOOHYIO CYIIECTBEHHO YJIYYIIUTh Ka4eCTBO JKU3HM JIIOICH yKe B 0003pNMOM
oynyiuieMm. 17151 HAyKu B pacCMaTpUBaeMoil 061aCTH BaxKHO I€CTBOBATH ITPEBEH-
TUBHO, YBEJWYMBAsl TEM CaMbIM IIIAaHCHI HAa M30eXaHUe Cepbe3HbIX MOCIEACTBUIA
17151 yesoBeka. CkazaHHOE MOATBEPKAAeT aKTyalbHOCTh U HEOOXOAMMOCTh Hay4d-
HBIX MCCJIEIOBaHUIi B JaHHOM HanpaBieHuu. [Ipeacrasisiercs, 4To Jerajansamus
peIakTUPOBaHUS TeHOMA YeJIOBEeKa B MPOMUIAKTUIECKUX UIN TEPareBTUUECKUX
1eJisIx 6oJiee yeM Bo3MokHa. [1epCreKTUBBI pa3BUTHSI TEHOTEPATUY TTOPOXKIAIOT
HEeMaJIo 3TUYECKUX U COLMAIBHBIX BOIIPOCOB, @ OTCYTCTBUE IIPABOBOTO PETYJINPO-
BaHWUS JINIIb YCYTYOJIIeT CUTYallUo.

Kak orMmeuaeTcst B omHOM 13 mocTaHoBIeHMI EBponeiickoro Cyna 1o mpaBaM
yenoBeka (manee — ECITY) Poccuiickas ®enepanius mpuaep:KuBaeTcs: pa3pe-
LIKATEJIBHOTO TUIIA TIPABOBOTO PETYJIMPOBAHMS 110 TaHHOM ITpobieme?. YuuThiBast
CJIOXXHOCTb M HEIOCTATOYHYIO pa3paboTaHHOCTb MPUMEHEHUST TEXHOJIOTUU pelaK-

! Naked Science, Mutepuer-uznanue // URL: https://naked-science.ru/article/biology/
crispr-deti-iz-kitaya-pomimo (nata oopaiuenust: 27.03.2019).

2 MIT Technology Review // URL: https://www.technologyreview.com/s/612458/
exclusive-chinese-scientists-are-creating-crispr-babies/ (1ara oopamenus: 27.03.2019).

3 BceoOblirast nekiapanysi 0 reHoMe JejioBeKa 1 rpaBax yeioBeka (ITpunsita 11 HOSIOpst
1997 r. Ha 29-ii ceccun I'eHepanbHoii KoHpepeHunrn FOHECKO). CITC KoHcynbranT [itoc.

*Tloctanosienue ECITY ot 27 aBrycrta 2015 r. «/lesto «[Tappusuo (Parrillo) mporus Uta-
Jun» (kanoba Ne 46470/11). CIIC KoncynbranT [Timoc.
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TUPOBaHUS reHoMa, B ToM uucie ¢ nomoiibio CRISPR/Cas9 (a B nanbHeiiieM,
BO3MOXHO, IPYTMX TEXHOJOTUI ), HENOCTATOYHYIO TPABOBYIO YPEryJIUPOBAHHOCTD,
HeJIb3s1 UCKJTI0YaTh HE TOJIBKO caMy BO3MOXKHOCTD ITPOBENEeHUsI MMOAOOHBIX HCCie-
TIOBaHUI Ha SMOPUOHAX YeJI0BeKa POCCUUCKUMHU YYSHBIMU, HO U HEyIauu IIPU UX
OCYIIIECTBJICHUN.

Ilo mpuumHe 3HAYNTETLHOTO Pa3HOOOPA3UsT BOBMOXHBIX MPABOOTHOIIIECHUI
MpY TIPOBEICHUN peAaKTUPOBAHUS TeHOMA YeJIOBEYECKOTO SMOPHUOHA, B TaHHOM
cTaTbe OyIyT pacCMaTPUBAThCS TOJIBKO OTIAEIbHBIC ACTICKThI, @ UMEHHO TTOTCHII -
aJTbHO BO3MOXHBIC CJIydald MCIOJBb30BAaHUS B MPOLIEAYPEe 9KCTPAKOPIIOPATEHOTO
ortogoTBopeHus (nanee — DKO) aMOPHOHOB ¢ OTpeAaKTUPOBAHHBIM TEHOMOM.

B Hacrostmee Bpemst B Poccuiickoit @enepaliny OTCYTCTBYET AeTaIbHOE TPABO-
BOE 3aKpeTUIeHNEe BO3MOXHOCTHU U TIPABIII IIPOBENEHMS UCCISIOBAHUIA HAa SMOPH-
OHax yeJoBeKa, HeMOJHO U HEMOAPOOHO peryaupyeTcs: U cama npoienypa 9KO,
HECMOTpPSI Ha €€ JOCTAaTOYHO LIMPOKYIO MPAKTUKY MPUMEHEHUsI, CTaBIIYIO YXe
NPUBBIYHOM.

B denepanpHom 3akoHe oT 21 HOs16ps1 2011 1. Ne 323-D3 «O6 ocHOBaxX OXpaHbI
310pOBbsI TpaxknaH B Poccuiickoii Penepaiin» TOBOPUTHCS JIMIITb O HEBO3MOX-
HOCTH MCTIOJb30BaHMSI TS TPOMBIIIIEHHBIX 1IeJIeii SMOPHMOHOB YeI0BeKa, HapaBHE
C TIOJIOBBIMU KJIETKAMU M TKaHSIMU PETIPOAYKTUBHBIX OPTaHOB, a TAKXKE PO 3aIpeT
HCITIOJIb30BAHUST BCITOMOTaTeIbHBIX PEITPOIYKTUBHBIX TEXHOJIOTHIA Ha BBIOOD TT0JIa
(3a MCKJTIOYEHHUEM CITyuaeB BO3MOXKXHOCTH HacJIeIOBaHKS 3a00JIeBaHUIA, CBSI3aHHBIX
¢ oyioM)'. BcrtoMorate TbHBIM perpOIYKTUBHBIM TEXHOJIOTUSIM TTOCBSIICHA JIUIIb
ofHa cT. 55, orchliamomas K npukasy Munsapasa Poccun ot 30 aBrycra 2012 1.
Ne 1071 «O nopsiiKe UCITOIb30BaHUST BCIIOMOTATeIbHBIX PEIPOAYKTUBHBIX TEXHO-
JIOTUIA, TIPOTUBOIIOKA3aHMIX U OTPAHUYCHUSIX K MX TPUMEHEHUIO»?, He paCKphIBa-
ollIeMy MHOTHE IpolieaypHble MOMeHThI. DenepanbHblii 3aKoH oT 05 uiojst 1996 .
Ne 86-M3 «O rocymapcTBEeHHOM PEryJIUPOBaHUK B 00JIACTA TeHHO-MHKEHEPHOM
NeSITeIbHOCTH» HE PETYJIUPYET OCYILECTBICHUS TeHHO-UHKEHEPHOI 1eSITeIbHOCTH
¥ TIPUMEHEHUS €€ METOMIOB K YeJIOBEKY, TKaHSIM M KJIeTKaM B COCTaBe ero opra-
HHU3Ma, 32 UCKJIIOYEHUEM TeHOAMAaTHOCTUKY M TEHHOM Tepanuu (reHOTepanun)’.

B «KoHBeHIIMM 0 3alIuTe TIpaB YeJ0BeKa U YEIOBEYECKOTO JOCTOMHCTBA
B CBSI3U C NIPUMEHEHUEM JOCTHXKEHUI OMOJIOTMY M MEIUIIMHBI» (3aKITFOUeHHOM
B I. OBbeno 04 anpeing 1997 r.) (nanee — KoHBeHIMs 0 npaBax yejoBeka U 0uo-
MEIUIIMHE) MPeayCcMaTPUBAETCSI BO3MOKHOCTh BO3IEWCTBUSI Ha TEHOM UeJloBeKa
C 1EJIbIO0 €r0 U3MEHEHMS TOJIbKO B «IIPOMUIAKTUICCKUX, JUATHOCTUIECKUX WIIH
TeparneBTUIeCKHX» 1esisiX. Kpome Toro, o6s13aTeJIbHBIM YCJIOBUEM SIBJISIETCST MIC-
KJTIOYeHHE MOCIeAYIOINX M3MEHEHMIT B reHOMax HaclemnHUKoB*. Poccuiickast de-

! ®enepanbHblii 3aK0oH OT 21 HOs1Opst 2011 r. Ne 323-D3 «O6 ocHOBaX OXpaHbI 310POBbSI
rpaxmaaH B Poccuiickoit @enepanun» // C3 PD. 2011. Ne 48. Cr. 6724.

2 TIpuka3 Munszapasa Poccun ot 30 aBrycra 2012 r. Ne 1071 «O mopsiike UCIOJIb30BaHK
BCIIOMOTATEIbHBIX PETPOIYKTUBHBIX TEXHOIOTHIA, TPOTUBOIIOKA3AHUSIX M OTPAaHIMYEHUSIX K MX
npuMeHeHuo» // Poccuiickast raseta. 2013. Criensbimmyck Ne 78/1.

3 @enepaibHblii 3akoH 0T 05 uioist 1996 1. Ne 86-D3 «O rocynapcTBEHHOM PeTyIMpOBaHUT
B 00JIACTH TeHHO-MHXEHEepHOU aestenbHocTh» // C3 PD. 1996. Ne 28. Cr. 3348.

* KoHBEHIIMSI 0 3aIMTe MPaB YeI0BeKa 1 YeJI0BEYeCKOTO JOCTOMHCTBA B CBSI3U C IPUMEHE-
HUEM TOCTUXKEHU I OMOJIOTUY U MeTUIIMHBL: KOHBEHIIMS 0 paBax yejoBeKa U OMoMeIuIInHe
(ETS Ne 164). (3akmiouena B 1. OBbeno 04 anpesist 1997 r.). CI1C KoncynbranT [iroc.
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Jepalus B HacTosiee BpeMsi ykazaHHyto KoHBeHLMIo He paTuduimposana. [Tpu
MpOBeJACHUHU UccaenoBaHui Ha SMOpruoHax KoHBeHIIMS 00s13bIBAET OCYIIECTBISATh
€ro Haajexallyro 3aimTy'.

Bceobias nexnapanusi o reHoMe yejaoBeKa U MpaBax yegoBeka 1997 r. 3a-
KpEeIUIsieT 3a KaXXIbIM MPaBo Ha MoJy4YeHue CIIpaBeyIMBOI KOMIIEHCALIMU yilepoa,
MPUYMHEHHOTO B Pe3y/ibTaTe BO3IEMCTBMS Ha €r0 FeHOM?.

B Poccuiickoii mpaBoBoii cucteMe B ciiydyae, eclid pelakTUpOBaHUE FreHOMa
OBLIO MTPOU3BEIEHO Y SMOPHOHA YeJ0OBEKa, OTCYTCTBYET BOBMOXKHOCTbH OOPaTUThCS
3a 3alIUTOM CBOETO IMpaBa B Cya (B cliydae HEOOXOAMMOCTH) KaK Y CaMOTO POIMB-
1Ierocs 4eJoBeKa, TakK U Y APYTUX JIUIL B €0 MHTEpecax, 1Mo MpUYUHE ONpeaeIeHUs
MOMEHTa BO3HUKHOBEHMS TPAXKIAHCKON MPaBOCIIOCOOHOCTH C POXKACHUEM, UTO,
0YEBUIHO, HE OTBEYAET KPUTEPUSIM CcrpaBemlInBocTh. Ho 000 BceM 1o mopsinky.

ITokazaTebHO WJLTIOCTPUPYET TTOMTOOHYIO CUTYAIIMIO IIPUMED, TPUBEICHHBIN
W. X. babamxanoBbiM 1 M. B. CaTbHMKOBBIM, COTJIACHO KOTOPOMY He TpeAcTa-
BWJIOCHh BOBMOKHBIM TIOJIyYUTh KOMITIEHCALIMIO PEOCHKY, IIPU POKACHUHM KOTOPOTO
BO BpeMsI oIlepallii KecapeBa ceueHUs Obljla HaHeceHa IIyboKas pe3aHas paHa
JIEBOI IIEKM, YTO MOBJICKIIO 3a CO0O0IT O0JIe3HEHHBIC OLIYIICHUS U HEU3TIaIuMOe
o00e300pakuBaHue Tuia. B cyneOHOM 3aceqaHnu peyb IIJI1a TOJBKO O MOPATbHOM
Bpee, IPUIMHEHHOM POIUTEIISIM, TaK KaK CyleOHas MpaKTHKa He TIPU3HAeT ITPaBo-
CyOBEKTHOCTh HEpOIUBIIErocs pedbenka®. UTo ke moryyaercs, B cydae HEyIauHO
MPOBEICHHOTO TEHETUYECKOTO PEIaKTUPOBAHS M BOSHUKHOBEHUS B TAJTbHEUIIINM
KaKNX-JT1M00 CePhe3HBIX OTKJIOHEHU (MyTallMii), KOTOPhIE B CBOIO OUYepeIb MOTYT
TepenaThesl Jaybllie TT0 HACIEeICTBEHHOUW JUHUN K TTOTOMCTBY, JIUIIO OCTaeTCs
JIMIIIEHHBIM TIpaBa Ha CBOIO 3alIUTy?

C TOUKM 3peHUsT HayK! TPaKIaHCKOTO TTPOIIeCCyaTbHOTO MpaBa OCTaeTcsl He-
SICHBIM BOITPOC O TOM, KTO JOJKEH UMETh BO3MOKHOCTh 00OPAaTUTHCS B CYII B TIPABO-
OTHOIIIEHUSIX, CBSI3aHHBIX C PeaKTUPOBaAaHWEM reHOMa SMOpHOHA YeloBeKa.

T'oBOpst 0 TOTEHIIMAILHOM ITpaBe Ha OOpallieHre B CYI, HeJIb3s1 000MTH CTOPO-
HOI BOITPOC 0 IopUaANdYecKoi 3anHTepecoBaHHocTH. P. E. ['yKacsH xapakTepu3oBa
HMHTepeC KaK 00beKTUBHO CYIIECTBYIOIIYIO COLMATBHYIO TOTPEOHOCTD, OIpeaeisi-
€MYI0 MECTOM JIMIIa B OOIIECTBE, He3aBUCHMO OT BO3MOXHOCTH €€ OCO3HaHMUs*.
YyeHblii pa3aensil pUInIecKuil UHTepec U (hakKTUUeCKUiA, TIe MO/ PUINIECKUM
(rpolieccyalibHbIM) MHTEPECOM OH MOHMMaJ Pa3HOBUIHOCTb COLIMAIbHOM IO~
TPEOHOCTHU, KOTOpask HOCUT OOBbEKTUBHBIN XapakTep’. I1polieccyalbHBII I0PUIN-
YyecKuli MHTepec (3auHTepecoBaHHOCTh), tucal P. E. 'ykacsH, 310 «0OCHOBaHHas
Ha IOpUINYECKUX HOpMaX 00bEKTHBHO CYIIECTBYIOIIIAS COLIMaTbHasK TOTPEOHOCTh

! KoHBEHIIMsI O 3alUTe TPaB YeJ0BEKa 1 YeJOBEUECKOr0O IOCTOMHCTBA B CBSI3U C TIPUMEHE-
HUEM TOCTUXKEHU I OMOTOrMU U MeIULIMHBL: KOHBEHIIMS O MpaBax yeaoBeKa U OMOMeIUIIMHE
(ETS Ne 164). (3akitoueHa B r. OBbeno 04 anpesnst 1997 r.). CI1C Koncynbranrt [itoc.

2 BceoOinast aekiiapaliyst 0 TeHOMe YesloBeKa M MpaBax yejoBeka (rmpuHsitas 11 HosiOpst
1997 r. Ha 29-ii ceccuu I'enepanbroii koHbepenuun KOHECKO). CITC Koncynbrant [Lmoc.

3 Babaodxcanos U. X., Canvrurxos M. B. Ctaryc sMOpHOHa YyeoBeKa: rpodJieMbl TPaBOBOIO
peryaupoBaHus // Mup monmutuku u corronorun. 2016. Ne 10. C. 123,

* I'vkacsan P. E. TIpoGiieMa MHTepeca B COBETCKOM I'PaKIaHCKOM TPOIIeCCyaTbHOM Ipa-
Be // HayaHoe Hacienue Kadbenpbl TpaXkIaHCKOTO M alMUHUCTPATUBHOTO CYIOITPOU3BONICTBA
(rpaXaaHCKOTro Tpolecca): COOPHUK HayuHbIX TPYIoB. M., 2017. C. 442.

S I'ykacan P. E. Yxa3. cou. C. 467.
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B IpaxkITaHCKOM ITpoliecce, Bhipaxarouiasicsi B TaKOM OTHOLIEHUU IpakaaH U I0pu-
MYECKUX JIUII ... TPV KOTOPOM 3alllUTa MpaBa U OXpaHSIEMOTo 3aKOHOM MHTepeca
... HAXOISATCST B 3aBUCUMOCTH OT CYyIeOHOTO pelIeHUST B JAaHHOM Tipoliecce»’.

C ogHOIT CTOPOHBI, B TPABOOTHOLIECHUSIX, CBI3aHHBIX C Pa3BUTHUEM HAyKH,
MPOABMXKEHUEM TEePEIOBIX NCCACIOBAHUI MTPOCIEKUBAETCS 3aMHTEPECOBAHHOCTh
rocynapctsa. C Ipyroii CTOpOHbI, €CJIM paccMaTpuBaTh CIIEHMMUKY HAayYHbIX 10-
CTHKEeHUI B chepe TeHETUKU, €€ HeTIOCPENICTBEHHOE BO3IECTBIE Ha OTIpeeIeH-
HOTO CYO'beKTa TOBOPUT O TIPUOPUTETE YaCTHBIX MHTEPECOB.

CoracHo ynoMmsiHyTol paHee KOHBeHIIMM O TTpaBax yesloBeKa U OMOMeINIINHE
«MHTEPECHI 1 06JIaro OTAEILHOTO YeI0BeKa MPeBAMPYIOT HAll MHTepecaMu 00IIeCTBa
WJIM HAyKH, a MEIUIIMHCKOE BMEIIATeILCTBO B OTHOIIIEHUU JI1Ia, HE CITOCOOHOTO
JIaTh Ha 3TO COIJIaCHEe, MOXET OCYLIECTBIISTHCS UCKIIOUMTEIbHO B HEIMOCPEICTBEH-
HBIX MHTEpecax TaKOoro JIIa»2.,

ECIIY B nocraHoBieHuu ot 27 aprycta 2015 r. «[leno «I[lappusio (Parrillo)
npotuB Uramuu» (manee — IlocTaHOBICHUE), paccMaTpUBas BOIIPOC O TMpaBe
Ha Iepenayvy JUisl HaydHbIX UCCIIeI0BAaHMI SMOPHOHOB, OTMETHII CJIEAYIOIIEE: «IM-
OPUOHBI cofiepKaT FTeHeTUYECKUIT MaTepra 3assBUTEIbHUIIBI U, COOTBETCTBEHHO,
SIBJISIFOTCSI COCTABHOM YacThlO €€ FTeHeTMYECKOro Marepuasia U OUOoJOrnYecKoi
WIEHTUIHOCTH»?,

C maHHOU TTO3ULIMEN CIIOXHO corjacuThes. [IpencrasisieTcs, 4To SMOPUOH
BCe-Taku 60Jiee CaMOCTOSITEIbHOE CYIIECTBO IYCTh M UMEIoIlee MACHTUYHBIE C OMO-
JIOTUYECKUMU POIUTEIIMU FeHETUIECKUE XapaKTePUCTUKU.

OTMeuasi BO3MOXHOCTDb 3asIBUTEJIbHUILIBI TPUHUMATh OCO3HAHHOE pellIeHNre
OTHOCHUTEJILHO CyIbObl CBOMX SMOPHUOHOB, TO, YTO 3TUM 3aTParuBaroTCs TIIy60KO
JIMIHBIE ACTIEKTHI €€ YaCTHOU XW3HU M TIPaBoO Ha caMoolipenesieHne, EBporneiickuit
Cyn nmpusHai ct. 8 KoHBeHIIUM O 3aIluTe MpaB YeJIOBeKa M1 OCHOBHBIX CBOOOI
OTHOCSIIIEHCS K IeTy B YaCTH, perlaMeHTUPYIOIIE TTpaBo Ha yBaXXeHUE TUYHOM
xku3Hu. EBponeiickuit Cyn oOpaTuyl BHUMaHUE Ha HEOOXOAUMOCTb IPU JIFOOBIX
00CTOSITEIbCTBAX 0OpallaThCs C YEJTOBEUECKMMHU SMOPUMOHAMU TaK, KaK 3TOro
JIIOCTOWH YeJIOBEK.

HHurepec npeacrapisieT ocodoe MmHeHue cyabu [layny [TuHTy ne Anboykepke,
KOTOpBII oOpaliaeT BHUMaHKUE Ha TO, YTO SMOPMOH — 3TO HE BEIllb U HE «MMY-
IIECTBO», a «APYroe JIMIIO», TIOCKOJbKY 00JagacT YHUKAIbHON OMOJIOTHYECKOM
UIEHTUYHOCTbIO. B CBSA3M ¢ TeM, 4TO SMOPHMOH COACPXKUT B ceOe TeHETUYECKUIA
MaTtepuall CBOMX MPeaKOB MexXay HUM U caenaBiieil D KO KeHIIMHOM BO3HUKAIOT
MOTEHIMAJIbHbIE OTHOLIEHUSI MATEPUHCTBA.

[Mayny [TuHTy n¢ ATBOyKEpKe Ie/TaeT BEIBOI O CXOXKECTH KU3HU HEPOXKICHHOTO
pebeHKa 1 yenoBeKa ponuBiierocs. [IpencraBisercs MpaBUIbHBIM 3aKITIOYCHIE
0 HEOOXOAMMOCTH JOCTOMHOIO 00palleHUsI SMOPUOHAMMU, PAaBHO KaK C Y€JIOBEKOM.

Cynps JImutpuii lenoB B cBoeM 0COO0M MHEHUU OTCTaMBaeT IpaBo SMOpHUOHaA
Ha XU3Hb, TIPU TOM, YTO IPABO Ha KU3Hb HOCUT abCOTIOTHBIN XapakTep. «[IpaBo

" I'vkacsan P. E. Yxa3. cou. C. 472.

2 KOHBEHIIMST O 3alIMTE MTPaB YeTOBeKa M YeJTOBEYECKOTO JOCTOMHCTBA B CBSI3U C IPUMEHE-
HHEM JTOCTHKEeHHI OMOJIOTMK M MeTUIIMHBL: KOHBEHIINST O TipaBax yeJioBeKa M OMOMEIUIIMHE
(ETS Ne 164). (3akmiouena B 1. OBbeno 04 anpesst 1997 r.). CITC KoncynbranT Iiroc.

3 Tloctanosienue ECITY ot 27 aBrycrta 2015 r. «/lesto «ITappusuo (Parrillo) mporus Uta-
Jun» (kanoba Ne 46470/11). CIIC KoncynbranT [Timoc.
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9MOPHMOHA HA XU3Hb HEJIb3$51 CTABUTD O] COMHEHUE U3-3a TOTO, YTO 10 UMILIaH-
TalMK eTo TTOTEHIINAJ Pa3BUTHS — 3TO HEYTO TaKOe, YTO MOXKHO MOIIePKUBAThH
HMCKYCCTBEHHBIM TyTeM, TaK Kak Jilo0ast Takasi HoBasi TEXHOJIOTHSI TTPEICTaBIISIET
c0001i eCTeCTBEHHOE JTOCTUXKEHHUE, CO3NaHHOE YeJTOBEKOM» .

AHanu3upysi MeXIyHapojaHble aTuueckue nqokymeHTsl Konoruiesa E. JI.
un OctaneHko B. M. nemaroT BBIBOI, YTO MOAABIISIONIEe MX OOJBIIMHCTBO (BKITIO-
vasg Konsenuuo OOH o npaBax pebeHka, 3asiBneHne BMA 06 ncKyccTBEeHHOM
OIJIOMOTBOPEHUH 1 TPAHCTUIAHTALIMM OPTaHOB M JIp.) IMPOBO3TJalIacT SMOpHUOHa
YeJ0BEYECKUM CYIIECTBOM M MPU3HAET 3a HUM ITPaBO Ha XXM3Hb C MOMEHTA 3a-
YyaTHs, a He POXIEHU?.

Pezontonins BMA o HeKOMMepUYeCcKOM MCTOAb30BaHUM PEMTPOAYKTUBHOTO Ma-
tepuana yejaoBeka 2003 r. u 3asiBienue BMA 00 vccienoBaHuM 9MOPUOHATbHBIX
CTBOJIOBBIX KJIeTOK 2009 r., KOTOpbIE B Hallleil CTpaHe HOCSIT PeKOMEHAaTeIbHbII
XapakTep, MPeANMChIBAIOT OTHOCUTBCS K YEJIOBEUECKOMY IMOPUOHY OEpPEeXHO yxkKe
C MOMEHTA 3a4aThsl, COOJI0Iast STUIECKUE U IIPAaBOBbIe HOPMBI, UTO TTPEIIoIaraet
coriacue JIOHOPOB PENPOIYKTUBHOIO MaTepyasa Ha MpoBeIeHNE MAaHUITYJISIIIUIA’.

TakuM 06pa3oM CTAaHOBUTCSI OYSBUIHBIM, TTPY TIPOBEICHUY PEIaKTUPOBAHUS
reHoMa 3MOpHOHA YeJIoBeKa Ha IMepBOe MECTO HEOOXOIMMO CTaBUTh OOBEKTHUB-
HO CYIIECTBYIOIINI MHTEPEC MOTEHIMAIBHO UMEIOIIETO BO3MOXHOCTh POIUTHCS
yejoBeKa. B To XKe BpeMs I TTPOBEACHUS caMOil POLIeAypPhl pelaKTUPOBAHUS
(Y4uTBIBast HEBOBMOXHOCTD ITOJYYEHMS COTIIAcHs caMOro o0JiafaTesiss MHTepeca)
HEO0O0XOAUMO TOJyuYeHUEe MPOChObl 00 ATOM U AOOPOBOJILHOE COrjlacue Oyaylux
ponuteneit. Takas npocbba 10KHA ObITH MOTHBUPOBaHA UCKITIOYUTEIbHO UH-
Tepecamu Oyayniero pebeHka rnpy MOATBEPXKIEHUU ACHCTBUTEIbHOIO HAIUMYUS
HacJIeACTBEHHOTO 3a00JeBaHMsI.

B cayyae kakux-mb0 OTKJIOHEHUN (00BEKTUBHOTO UM CYObEKTUBHOIO Xa-
pakTepa) Mpu MPOBEACHUU MPOLEAYPbl PEJAKTUPOBAHUS BEJIMK IIAHC OKa3aHUs
Bo3/eiicTBUS Ha 3mopoBbie yuacTku JIHK amOpuoHa, uyTo B mocienyiomeM MOXeT
MPUBECTHU K CEPbe3HBIM MOCIEACTBUSIM. Bo3HMKaeT BOIIPOC: KTO MOXET 00PaTUTLCS
B CYII 3a 3allIMTON TOTO CAMOTO MHTepeca MOTEHIMAIBHO CIIOCOOHOTO POTUTHCS
yejoBeKa?

CoracHo JeicTBYOIIEeMY ITpoLiecCyaIbHOMY 3aKOHOIATEeIbCTBY Poccuiickoit
Denepanyy OTHON U3 TIPEANIOCHIIOK MTpaBa Ha OOpaIlleHUE B Cy/I SIBJIICTCS Tpax-
JaHCKasI polieccyabHasl MPaBOCIIOCOOHOCTD MCTIIA, HEMOCPEACTBEHHO CBSI3aHHAs
C TPaBOCIIOCOOHOCTHIO B MaTepraIbHOM TTpaBe, KOTOpasi B COOTBETCTBUM CO CT. 17
I'K P® Bo3HUKaeT B MOMEHT POXKICHUS U MPEKPAIIAETCS CMEPTHIO.

M. C. IllakapsiH BIBOOMIIA CJEAYIOIIEe MOHSITUE I'PaxkKaaHCKON TMpoleccy-
aJIbHOM MPaBOCIIOCOOHOCTU — 3TO «yCTaHOBJIEHHAs! 3aKOHOM abCTpaKTHasl BO3-
MOXHOCTb UMETh I'pakKIaHCKHUE MpoliecCyalbHble MTpaBa U HECTU IpaXkIaHCKUe
npoueccyajabHbie 00si3aHHOCTU». [TpaBocriocoOHOCTh, oTMeuasia Mapust Cymba-

'Tloctanosnenue ECITY ot 27 aBrycrta 2015 r. «/lesto «ITappusto (Parrillo) mpotus Uta-
mn» (kanoba Ne 46470/11). CIIC KoncyabranT [Tmioc.

2 Kononnesa E. JI., Ocmanenxo B. M. K Boripocy o nipoekte MenepaibHoro 3akoHa «O 10-
HOPCTBE OPraHoOB, YacTeil OpraHoB YeJIoBeKa M UX TpaHCIUIaHTaUMM (repecanke)» // Menu-
nuHcKoe npaso. 2015. Ne 3. C. 14—19.

3 Mansewuna A. B. TlpecTyruieHUsI IPOTUB KU3HU B cTpaHax obiero mpasa. M., 2017.
CIIC «KoHcyabranT [Tntoc».
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TOBHA, He SIBJISIETCS BPOXKIEHHBIM KaueCTBOM. DTO «O011IECTBEHHO-IOPUINYECKOE
CBOWCTBO, O0YCJIOBJIECHHOE OOBbEKTUBHBIMU 3aKOHOMEPHOCTSIMH, IIPU3HABaeMOe
3aKOHAMM I'OCYIapCTBa 3a TpakKJIaHaMi 1 OPraHU3alusIMU, KOTOPBIX OHO CUMTAET
HYXHBIM OOBSIBUTH CYObEKTAMMU IIpaBa»’.

M. A. T'ypBu4 oT™MeYaJ, YTO SIBJISIETCS OIIMOOYHBIM CYKIEHKE O TPaKIaHCKOI
MpoliecCyalbHOI MPaBOCIIOCOOHOCTU TOJIBKO KaK O MPOSIBICHHOM B Ipollecce
rpaxnaHCcKoi (MaTepralbHOMI) TPaBOCIIOCOOHOCTH. MeXIy YKa3aHHBIMU BUIaAMU
MPaBOCIIOCOOHOCTH CYIIIECTBYET TeCHAsI CBSI3b, YTO HE O3HAYAET BCE XKe UX TOXIE-
crBeHHOCTH?. OHAKO MIPOBOIS PA3INYMs YIEHBIM B OCHOBHOM J€JIAJICS aKLEHT
Ha I0pUINYECKHX JINIAX, B 9TOM CBSI3U MPEACTABISIETCSI BO3MOXHBIM OIUPATHCS
Ha HOPMBI O TpaxkIaHCKOI MPaBOCIIOCOOHOCTH MOCKOJIBKY B pacCMaTpUBaeMOM
BOIIpOCE peyb MOMAET O PU3MYSCKUX JIUIIAX.

He moamensist oG1iero nmpaBuia 0 BOSHUKHOBEHUH ITPaABOCITIOCOOHOCTH He-
KoTopble HOpMEBI ['paxkmaHckoro kogekca Poccuiickoit @enepanun (nanee — 'K
P®) naror BO3MOKHOCTD €I1le€ HE POAUBIIEMYCSI peOEHKY CTAHOBUTBCS CYObEKTOM
OIIpeae/IeHHBIX TPAaBOOTHOIIEHMIT (HAIIPUMED, HACIEACTBEHHBIX COIIACHO 4. | CT.
1116 T'K P®)3. Bce valiie B HayKe BHICKa3bIBAETCSI 1 0OOCHOBBIBACTCSI MHEHHE O He-
00XOIMMOCTH TTepeCcMOTpa IPaBOBOro cratyca amMoproHa yemoseka*. A. M. Kos-
Jiep 3asIBJIIET, YTO COBPEMEHHOE TIPAaBO PEIMTETHLHO OIpenesieT Hadyalo KU3H!
YyeJoBeKa C MOMEHTa oruiofoTBopeHus sitiekinerkn’. E. B. ['puroposuy Taxxke
o0Opalaer BHUMaHKME Ha IIPaBOBYIO HEOIPEAEIEHHOCTh BOBMOXHOCTH 3aIlUThI
sMOpuoHa 1 1m1ona’. OTMETUM, YTO OCHOBHBIC Hay4YHbIE pa3paboTKU BOIpoca
0 cTaryce SMOpHMOHA YeJIoBeKa Ha JaHHOM 3Tarle BeayTcs B 00JaCTH YTOJIOBHOIO
npasa. Poccuiickoe rpaxmaaHcKoe U rpaxkaaHCcKoe MpoliecCyalbHOe IPaBo B BOMPO-
cax o cTaTyce SMOpHMOHA YeJIoBeKa MPUAePXKUBACTCSI KOHCEPBATUBHBIX B3IJISIIOB,
B OTJIMYME OT MEXITYHAPOITHOM MPaKTUKH.

3akperuienHoe B Koncruryuuu P® mpaBo Ha XU3Hb, UCXOAS U3 OYKBAJIBHOIO
TOJIKOBAHUSI, HE PACIIPOCTPAHSIETCS. Ha 9MOPUOHBI YeJIOBEKA, TaK KaK B COOTBET-
ctBuM ¢ 4. 2 ¢1. 17 Koncturyunn P® npaBa npuHamiekaT KaxkIoMy ¢ MOMEHTa

! llakapan M. C. CyGbeKTbI COBETCKOTO TPpaXIaHCKOro MpolieccyanbHoro mpasa // Ha-
y4uHOe Hacseane Kadeapol rpaxkIaHCKOTO ¥ aIMUHUCTPATUBHOIO CYIOIPOM3BOACTBA (Ipaxk-
JAHCKOTO Tpoliecca): COOPHUK HaydYHbIX TpynoB. M., 2017. C. 272-273, 285.

2 I'ypsuu M. A. TlpaBo Ha uck // HayuHoe Hacnenue Kabenpbl rpak1aHCKOTO U alMUHM-
CTPaTUBHOTO CYI0NPOM3BOCTBA (IPaKJAaHCKOrO MpoLecca): COOPHUK HAyYHBIX TPYAOB. M.,
2017. C. 54-55.

3 I'paxmaHckuii kogeke Poccuiickoit Denepanuu (4acth TpeThbst) oT 26 Hos16pst 2001 T.
Ne 146-D3 // C3 P®D. 2001. Ne 49. Cr. 4552.

4 Bonkosa T. IIpaBoBasi 3aiuTa npaBa Ha JKM3Hb HOBOPOXIEHHOTO // 3aKOHHOCTB. 2004.
Ne 4. C. 6—10; Kpvirosa H. E. O6 yroloBHO-TIPAaBOBOM 3allIMTeE PaB YeJIOBEKa OT OOIIECTBEH -
HO OMacHbIX HapylleHuit 6MoaTuKu // BectHuk MockoBckoro yHusepcutera. Cepus 11:
TIpaso. 2003. Ne 1. C. 38—358; beceokuna H. M. KOHCTUTYLIMOHHO-TIPABOBasl 3allliTa IpaB
HepoauBilerocs: pedeHka B Poccuiickoit @enepanyu: aBroped. auc. ... K. 10.H. M., 2005.
C. 12; Ilepesosuukosa E. B. KOHCTUTYLIMOHHOE MPaBO Ha XU3Hb U PEIPOLYKTUBHBIC MpaBa
yesioBeKa: aproped. auc. ... K. 10.H. Kazans., 2005. C. 9.

3 Koeaep A. H. Autpornionorus mipasa. M., 2002. C. 428.

¢ Tonyboe U. U., [pucoposuu E. B. YT0J10BHast OTBETCTBEHHOCTD IIPU UCTIOJIB30BAHUY UC-
KYCCTBEHHBIX MeTO/I0B perpoaykimu // FOpucrt. 1999. Ne 11. C. 30.
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POXIEHUSI U TOJIBKO MOCJIE 3TOTO CTAaHOBSITCS HEOTUYknaeMbIMU. [TonyyaeTcsi, uto
B HacTosiiee BpeMst B PO cratyc sMOproOHa He oIpeiesieH, TTPeTeHI0BaTh Ha KaK1e-
JIM0O0 rapaHTUM OOLLENPU3HAHHBIX MPaB (HaIpuMep, ITpaBa Ha XXU3Hb) OH HE MOXET.
B 510 Xe BpeMsT HEKOTOPBIMM aBTOpPAMHU OTMEUAeTCsI OTHECEHUE OTCUECTBEHHBIM
3aKOHOIaTeJIeM 9MOPHOHA YeoBeKa K 00bEeKTaM C 0COOBIM ITPaBOBBIM CTaTycoM'.

Pebenky, 1Mo MpuYnHe ero He3peJIOCTH B PU3NIECKOM M YMCTBEHHOM IIaHE,
HeoOXxoaMMa crieluaibHasi 3a00Ta 1 oXpaHa, KoTopasi, coryiacHo Jleknapaiuuy npas
pebeHKa, TOJIKHA MMETh MECTO KaK ITOCJIe €T0 POKIECHUS, TaK U 102

Poccuiickas ®enepaiist aBiIsieTcs TOCyIapcTBOM — y9acTHUKOM KoHBeHIIMN
o mpaBax pedenka 1989 r’. (kak mponosrkarenb Coio3a CCP), B mpeamOyiie KOTOpOit
HCITOJIb3YETCS CChIIKa Ha JlekiIapalnio mpaB peOeHKa B YaCTU HEOOXOTUMOCTH
OXpaHbl ¥ 3a00ThI 0 peOEHKE JI0 U TTOCJIe ero poxkaeHus. M3 npuBeaeHHbIX MTOJIO0XKe-
HUI YCMaTPUBAETCS, YTO MEXKIYHAPOIHOE ITPaBo MpeaycMaTpUBAET BO3MOXHOCTh
3alIMTHI YEJIOBEYECKOTO SMOPUOHA.

Cynbsa ECITY IMayny [MuHty ne AnbOykepke B COBITalaloleM MHEHUH 110 JeTy
«[Mappwmno (Parrillo) mpotuB Utanuu» npusoauTt nosuumu Accamb6ien Copeta
EBporibl 110 paccMaTpruBaeMOMY BOITPOCY, 8 MUMEHHO, «4TO YeJIOBeYeCKIe SMOPHO-
HBI ¥ 3aPOJIBIIIN TTPU JTIOOBIX 00CTOATEIbCTBAX TPEOYIOT OOpAIeHMS, TOCTOMHOTO
YyeJI0BeKa», MOCKOJIbKY KU3Hb YeJIOBEKa pa3BUBAETCs HEMTPEPBIBHO C MOMEHTa
orutonorBopeHus sitekiaerku?. [aymy [Tunty ne ATbOyKepKe 3aKIII0YaeT, YTO «I10-
3UTUBHOE 00513aTEIbCTBO FOCYAAPCTBA 10 3aIIUTEe SMOPUOHOB U IPYTUX (DOPM XKU3-
HM ellle He POIMBIIETOCS YeJIOBEKA U B TAOOPATOPHBIX, U B €CTECTBEHHBIX YCIOBUSIX
BbITEKaeT KaK U3 ctaThk 2 KoHBeHMM (MMeeTcst B Buny KoHBEeHIIMs 0 3al1uTe paB
YyeJIoBeKa M OCHOBHBIX CBOOOT), TaK U U3 cTaTbu 8§ KoHBEHIIMU. DTO MO3UTUBHOE
00513aTeJIbCTBO BKJIIOUAET B ce0s1, BO-TIEPBBIX, 0013aHHOCThb CIIOCOOCTBOBAThH €CTE-
CTBEHHOMY Pa3BUTHUIO0 SMOPUOHOB, BO-BTOPKIX, 00SI3aHHOCTD IMTOOLIPSITh HAyYHbIE
HCCIeIOBaHMsI, UAYIIKME Ha MTOJIb3Y TOMY KOHKPETHOMY 3MOPHOHY, Ha KOTOPOM OHM
MPOBOISTCS, B-TPETHUX, 00SI3aHHOCTh YCTAaHABIMBATh UCKITIOUNTEIbHBIC CITydau,
B KOTOPBIX MCITOJIb30BaHNE S9MOPHUOHOB M SMOPHUOHATBHBIX KJIETOYHBIX JTUHUIMA
NOITyCKAaeTCsl, U MOPSIIOK TAKOTO UCIOJIb30BaHUS, U, B-U€TBEPThIX, 00S13aHHOCTh
MPUBJIEKATh K YTOJOBHOM OTBETCTBEHHOCTHU 3a MCIIOJIb30BaHNE SMOPUOHOB BHE
paMOK IPeTyCMOTPEHHBIX 3aKOHOM UCKITIOYEHUI»>,

! Ilepesoszuuxosa E. B., [lankpamoea E. A. KOHCTUTYILIMOHHOE MPaBO Ha XU3Hb U Mpa-
BOBOI1 craryc amOpuoHa // Menuutackoe npaso. 2006. Ne 2. CI1C «Koncynabsrantllinoc»;
Buxcuk E. E. DMOpUOH Kak crielnUIecKuii 00beKT MPaBOBbIX OTHOILIEHUIA: MaTepuaibl
BCEPOCCUICKOI 3a04HOI HayYHO-TIPAKTUYEeCKOI KoHdepeHu «KOpucnpyneHius B co-
BpemeHHoii Poccun» // URL: http://sibac.info/files/2011_03_05_Urisprydenciya/Vijik.pdf
(nara obpartenus: 06.04.2019).

2 leknaparivisi mpaB pebeHka (nmpuHsTa pesomonueii 1386 (XIV) I'eHepaabHoit Accambiien
OOH ot 20 Hos16pst 1959 1.). CIIC Koucynbrant [Tiioc.

3 KoHBeHIIMs 0 MpaBax pebeHKa (MpuHsita pezomonueit 44/25 I'enepanbHoit Accambien
o1 20 HosGps 1989, r. Heio-Mopk) // URL: http://ivo.garant.ru/4%2Fdocument%2F254042
2%?2Fparagraph%2F17%3A0 (nata obpamenus: 04.04.2019).

4Tlocranosnenue ECITY ot 27 aBrycra 2015 1. «/Ieno «ITappuiuto (Parrillo) mpotus Mta-
mun» (kamoba Ne 46470/11). CTTIC Koncynbrant [Tmoc.

3 Tloctanosienue ECITY ot 27 aBrycra 2015 r. «/lesto «[Tappusuo (Parrillo) mporus Uta-
un» (kamoba Ne 46470/11). CIIC KoncynbranT [Timoc.
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YuuTeiBasi MpaBOBYIO HEOTIPEIEIEHHOCTb B HACTOSIIIMI MOMEHT OTHOCUTEILHO
BOITPOCA O CTaTyce SMOPUOHA, pACCMOTPEHHBIC TECOPETUUECKIE TOUKHU 3PEHHUS B pa3-
JIMYHBIX OTPACIISIX HAyKH, OMBIT APYrux cTpaH u nosuuuu ECITY, npeanonaras mo-
TEHIUAIBHYIO CITIOCOOHOCTh SMOPHOHA CTaTh YEJIOBEKOM, HO He BIABasiCh TIIyOOKO
B pa3MbILIICHUST 00 STMUECKOM, PETUTHO3HOM M MOPAIbHOM CTOPOHE paccMaTprBa-
€MBIX BOITPOCOB, OCO3HaBAasl HEOOXOMMMOCTh B ITPABOBOM 3aKPETUICHUM TTpaBa Ha 3a-
LITUTY B CITyJae HeIPaBOMEPHOTO MJTH TIPOU3BEACHHOTO C OIMMOKaMU BMeIIaTeJIbCTBa
B TEHOM, TIPEICTABIISIETCS] HEOOXOIMMBIM ITPEIOCTABIICHIE BO3MOXHOCTH OOpaIlCHUS
B Cy/1 OMOJIOTMYECKUM POAMTENSIM (MM OMHOMY U3 HUX) B MHTEpEeCcax HEPOAUBILIETOCS
pebeHka. B HacTosiiiee BpeMsT MeIMIIMHA ITO3BOJISIET UCITOIb30BaTh SMOPUOHBI TaXe
Mocje CMEPTH OMOJIOTUIECKUX CO3IaTeNIeil, B CBSI3H C YeM CiIydac JOHOPCTBA TIpe-
CTaBJISIETCS BO3MOXKHBIM 3aKperieHHe MOI00HOTO0 Mpasa 3a OynylMMU POAUTEISIMU
(v pomuTeeM), He SIBISTIONIMMUCS GUOJIOTHIeCKUMMU.

B mo6oM ciydyae Tipy HEBHECEHUM COOTBETCTBYIOIIMX U3MEHEHU B 3aKOHO-
JaTebCTBO K paccMaTpUMBaeMbIM MPaBOOTHOIICHUSIM (pelakKTHUpOBaHUE TeHOMa
9MOpHoHa yesnoBeka npu nposeaeHun DKO) Haubosiee MpUMEHUMbI HOPMBI O He-
COBEPIICHHOJIETHIX, HE CITOCOOHBIX HAa CAMOCTOSITESTLHYIO 3aIIIUTy CBOMX TIPaB B ITPO-
1ecce paccMOTpeHus aeja B cyae (4. S ¢t. 37 I'paxk1aHCKO-NpoLEecCyabHOIO KoIeKca
Poccuiickoit @enepanmnu (nanee — ['TIK PD!).

B mo6oM ciyuae mociie poxkaeHMs HeJTb3s1 JTUIIATh JIUIIO TIPpaBa Ha 3aIllUTy CBOUX
MHTEPECOB TOJIBKO 10 TOMY OCHOBaHMIO, YTO MOMEHT BO3HMKHOBEHMSI ITPABOCIIOCO0-
HOCTH OTIPEIEISIeTCSI MOMEHTOM POXKIIEHUST (OTHOCUTEIBHO OTIpeieSIeHUSI KOTOPOTO
B MEIULIMHE TakKe BeayTcsl criopbl). OTBeuas MpU3HAKy CIIPaBeIMBOCTH 3aKOH
U MPaBOMPUMEHUTEIb TOJKHBI ObITh THOKMMM U CITIOCOOHBIMU OTpearupoBaTh Ha He-
CTaHIApTHYIO Y COBEPIIIEHHO HOBYIO IPABOBYIO CUTYALIMIO.

PasMblIiisis 0 BO3MOXKHOCTH 00paliieHus B Cy/I TPOKYpOpa WM UHBIX JIUIL TTO CT.
46 T'TIK P® HeoOGX0aMMO OIpeneIUThCS C TEM, B YbMX MHTEpecax Takoe obpalle-
HHUE OBUTO ObI BO3MOXHBIM. HecMOTps Ha To, 4TO pa3BUTHE TEXHOJIOTHUI TTO3BOJISI-
JOIIMX PEIaKTUPOBATh TEHOM YeJ0BeKa MPEACTaBIsSIeT 3HAYUTEIbHbII MHTEpeC It
rocynapcTna (0 4eM MOKeT CBUIIETeIbCTBOBATh NMPpUHsATHIM [1pe3uneHTrom P® yka3
ot 28 Hos16pst 2018 1. Ne 680), npencrapisieTcsi, yTO B Cliyyae HeYIaqYHOTO TIPOBEICHUS
MpOoLIEAYPhl M BO3AEHCTBUS Ha 310poBble yuacTku JJHK, uTo Hen30exxHO nmoBieyeT
3a co0OIf OTIpeesIeHHbIE MYTAlMK, Ha IIePBOE MECTO TOJDKEH CTaBUThCS MHTEpeC
OTIIEJIBHOTO YeJIOBeKa.

TTpokypop cornacho ct. 45 I'TIK P® nmeer rmpaBo 00paTUTHCS B CYI B 3alUTY
paB, CBOOOI 1 3aKOHHBIX MHTEPECOB I'pakiaH, HeOIpeaeIeHHOTO Kpyra JIUIL U TTy-
OJIMYHO IMPaBOBBIX 00pa3oBaHMii. Ecii 110 BOITpocy OTHeCEHMSI SMOPHOHA K TTIOHATHIO
«4eJIOBEeK» B HAyKe CYIIECTBYIOT CIIOPbI, TO HE BbI30OBET HUKAKUX BO3PAKEHUI, UTO
«TpakTaHUHOM» Ha3BaTh SMOPUOH He TIPEICTABIISIETCSI BO3MOXHBIM HUKaK. He mc-
KJTFOUaAeTCsI TIPU 3TOM BO3MOKHOCTB 00OpaIlieHUs IIPOKypopa ¢ 3asiBJICHUEM B ciIydae,
ecJu OyIyT KaKUM-JIM00 00pa3oM 3aTPOHYThI MHTEPEChI HEONPEAEIEHHOTO Kpyra JIUIL]
wm Poccuiickoit @enepariu, mist gero cormacHo 4. 3 c1. 131 I'TIK P® Heobxommmo
OynmeT 000CHOBATh B YeM KOHKPETHO 3aKJTFOUAOTCST UX MHTEPECHI.

IIpenycmarpuBas mpaBo OpraHoB roCcyIapCcTBEHHON BJIaCTU, OPTaHOB MECTHOTO
caMOYTIpaBIeHUs, OPTraHU3AIMI U TpaXkIaH 0OpaTUTLCS B CYIl B MHTepecax APYTUX

"'C3 P®d. 2002. Ne 46. Cr. 4532.
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qmtr TTIK B ¢T. 46 yka3bIBaeT Ha HEOOXOIUMOCTb MPOCHOBI 00 3TOM CAMOT0 3aMHTEpe-
coBaHHOTO Jinta. MckimroueHne nemaeTcst TSl CITyJaeB 31l Thl THTEPECOB HeleeCTIo-
COGHOTO WJIM HECOBEPIIIEHHOJIETHETO Jinlia. PaccMarpuBast TaHHBIX CyOBEKTOB ITpaBa
Ha 00pallieHus B CyJI, CTAHOBUTCSI OYEBUIHON HEBO3MOXHOCTb SMOPMOHA 00PaTUThCS
¢ HEOOXOIMMOI1 TTPOCchO0ii. B TO 3ke BpeMst eciTu ciieq0BaTh MPEIITOIOKEHUIO O TP -
MEHUMOCTU K SMOPHUOHY HOPM, KacalollMXCsl HECOBEPILIEHHOJETHUX IETe MOXKHO
BCe-TaKM MPEIIOI0KUTh BO3MOXHOCTh TaKOT0 oOpatieHus. Jpyroii Bormpoc: oTKymna
YKa3aHHBIM JIMIIaM CTaJI0 U3BECTHO O HEyJauyHO MPOBENEHHOM PeIaKTUPOBAHUY
reHoma 3MOpHoHa yeynoBeka? B qaHHOM ciiydae BO3MOXKHBI OOpalleHUsI C COOT-
BETCTBYIOLIEH MPOCHOOl poauTeseit (0MOJOrMuecKuX Win Oyayiux (hakTUYEeCKUX).

Cornacumes ¢ C. B. ['maHAMHBIM B TOM, YTO IOpUaMYECcKasi HayKa TpeOyeT 3a-
KpeTuIeHKe TTPaBOBOTO CTaTyca YeJI0BeYeCKOro aMOproHa, 0COOEHHOCTEH ero pery-
JIMPOBaHUS B Pa3JIMIHBIX OTPACIISIX POCCHIICKOTO TTpaBa, OMMpasiCh Ha COBpeMEHHBIS
TeHaeHIMn npaBa MexayHaponHoro'. ECITY ere B cBoem IlocraHosnenun «Bo
npoTuB PpaHIN» TTPEATIOIOKIIT U3MEHEHNE OTHOLIEHUS K CTaTyCy YeJIOBEUECKOTO
3MOpHOHa B OyayIem?.

Ha ocHoBaHUM M3I03KEHHOTO, XOUYETCS HAIESIThCs, YTO JaJIbHEUIIe HayIHBIC
pa3paboTKu OyIyT HAIIPaBJIeHBI, B TOM YKCIIe, Ha BBISIBJIEHWE OOIINX [UTST BCEX MO~
XOJIOB, CIIOCOOHBIX FrapaHTUPOBATh TOCTOMHBIC YCIOBHUS MPU TTPOBEICHUN MaHU-
MyJISIUI ¢ y9acTUEM SMOPHUOHOB YeJIoOBeKa. DTO BaXKHO JJIST 00eCIIeUeHUs UX Hall-
Jiexallei 3aluThl, C HEOOXOAMMOCTBIO KOTOPOI COTJIaCHBI BCE CTPaHbl HECMOTPS
Ha COXPaHSIOIIYIOCS IIPABOBYIO HEOIpeneIeHHOCTD. JIrobast 3amep:kka Ha HallUO-
HaJIbHOM 1 MEXXIyHAapOIHOM YPOBHE MOXKET CTaTh MOTEHIIMAIBHO onacHoi. [1pu
3TOM HEOOXOAMMO TTIOMHHUTB, YTO BOIPOCHI O HaUaje M KOHIIE YeJIOBEUECKOM XKU3HU
He SIBJISIOTCS TTOJUTUIECKUMU U HE MOTYT PeIIaThes 0 YCMOTPEHUIO KOHKPETHBIX
rocynapcTB (M TeM 00Jjiee OTIMYAThCs 110 CONEPXKAHUIO B 3aBUCUMOCTU OT CTPaHBI).
TNoTeHManbHas YetoBeUecKas XXM3Hb He JTOJDKHA OCTaBaThCS 0€33allIUTHOM Tepe
Hay4YHBIM ITPOrPeCcCOM, KOTOPBIN TIpecienyeT eib YITydIleHUsT KauecTBa K1U3HM,
B TOM UHCJIe ITyTeM MPEOI0ICHMS TIepeIadyr 1o HaCAeACTBY Pa3IMIHBIX 3a00JICBaHUIA.
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Llapkoeckas E. A.
§ 4.12. MNpaBoBble BONpPOCbl peaakTupoBaHusa reHoMa Ex Vivo
B paMKax o6palieHns 6GMoMeaULMHCKUX
KJIETOYHBIX NPOAYKTOB

AHHOTaums. B naHHOI cTaTbe aBTOp aHanM3MpyeT BO3IMOXHOCTb peAakTMpOBaHMS
reHoMa KNeToK, KOTOpble MCMOJ/Ib3yeTcs B MPOU3BOACTBE OMOMEANLIMHCKUX KNETOUHbIX
NpoAyKTOB. Ha 0OCHOBe aHanM3a poOCCMACKOro 3aKOHOAATENbCTBA, @ TakXKe eBPOnencKo
CyAaebHOM NpaKTUKM AenaeTcs BbiBOJ O COOTBETCTBMM OTEYECTBEHHbIX CTaHAAPTOB MUPO-
BbIM peanusm.

KntoueBbie cnoBa: 6MOMEIULMHCKUI KNETOUHbIA NMPOAYKT, KNETKa YenoBeka, reHoM,
reHHas Tepanus, SM6pUOH.



Sharkovskaya E. A.
§ 4.12. Legal Issues of Ex Vivo Genome Editing as part
of the Treatment of Biomedical Cell Products

Abstract. In this article, the author analyzes the possibility of editing the genome of
cells, which is used in the production of biomedical cell products. Based on the analysis
of Russian legislation, as well as European court practice, it is concluded that domestic
standards comply with world realities.

Keywords: biomedical cell product, human cell, genome, gene therapy, embryo.

IIporpecc 6OMeIUIMHBL JOCTUT TAKKUX BBICOT, IIPY KOTOPBIX JIEYEHKE 1 IPOPH-
JIJaKTHKa 3a00JI€BaHMi1 MOTYT OCYILIECTBIISITCS HE TOJIBKO C IIOMOIIBIO JIEKAPCTBEH -
HBIX CPEACTB M MEIVUIIMHCKUX U3IE/INIA, HO M HOBBIX YHUKAJIBHBIX IPEIapaToB Ha OC-
HOBe COOCTBEHHBIX MJIU JOHOPCKUX KJIETOK yesioBeka. Takum oOpa3oM, BHeApEeHNE
B OpTaHU3M U BO3IEICTBHAE Ha HETO TIPOUCXOIUT ITyTeM PabOTHI C ITPUBBIYHBIM eMY
MaTepHraoM, YTO C TOUKU 3peHHUsI 3 (HEKTUBHOCTH CHIKAET BEPOSITHOCTD OTTOPXKE-
HUSI TIperiapaTa 1 MHOTOKPATHO ITOBBIIIIAET €T0 IMTOTeHITUATBbHY0 (D GheKTUBHOCTE.

B Poccuiickoit denepaiin 6MOMeTUIIMHCKIE TEXHOJIOTHH 10 paboTe ¢ KIIeT-
KaMU UCIOJIb30BAJIUCh U paHee, OMHAKO CHCTEMHOE ITPaBOBOE PETYJIMPOBAHME Ta-
KUX OTHOLIEHUI ObLIO HAa4yaTo TOJbKO B 2016 romy, ¢ npuHsatrueMm denepaabHOro
3akoHa «O OMOMEINUMHCKHUX KJIETOYHBIX MpoayKTax» oT 23.06.2016 r. No 180-D3
(nanee — 3akoH o BMKIT).

TeMm He meHee, 3akoH o BMKII yxe ceifuac, 10 Hayajna (paKTUYECKOro ero
npumeHeHus (B Poccun mo cocrostHuio Ha maii 2019 roma He 3aperncTpupoBaH
HY OIMH OMOMEIUILIMHCKIIA KJIETOYHBII IIPOAYKT), BbI3bIBAET MHOXECTBO BOIIPOCOB
M HapeKaHWi KaK CO CTOPOHBI MEIUIIMHCKOTO, TaK ¥ CO CTOPOHBI IOPUINIECKOTO
coobiecTBa. OTHUM M3 TAKMX OCTPBIX MEXIMCLIMILUIMHAPHBIX BOIIPOCOB SIBIISIETCS
BO3MOXHOCTb pelaKTUpOBaHMsI reHoMa rpu padote ¢ BMKIT.

C 0IHOI CTOPOHBI, PeIAKTUPOBAHNE TECHOMA KJICTKH SIBJISICTCS HCOOXOIMMO-
CTbIO, MIOCKOJIbKY MEHbIIIasl CTeNEeHb BO3AEMCTBUS Ha KJIETKY He BCEra MO3BOJIsIeT
JOCTUYb TT0JIe3HOTO 3dhdekTa, Tak Kak MHOTHE 3a00JieBaHUST BO3HUKAIOT UMEHHO
BBUIY FeHETUYECKUX HAPYILIEHUIA.

Kak orMmeuator yueHble, 006a criocoba BO3IeCTBUS HA TEHOM B LIEJISIX MHAK-
TUBALIMK WIN JO0aBIEHUSI T€HOB, KOPPEKLIMKA MyTalUid — €X Vivo (MaHUITY TSN
¢ KJIETKaMM TIPOM3BOJISITCSI BHE OpraHM3Ma YeJIoBeKa) 1 in vivo (TeHHO-MHXeHEepHbIe
KOHCTPYKIIMM BBOASTCS HEIMIOCPEICTBEHHO B OPraHM3M) — OTHOCSITCS K T€HHOM
Tepanuu’.

[Tox reHHOI Teparueit TOHUMAETCsl Pa3HOBUIHOCTD TePANleBTUIECKOTO BMe-
1IATEeJIbCTBA, OCHOBaHHAsI HA MOAM(UKALIMY F'€HOMA XUBBIX KJI1eTOK?. COrlIacHO
®enepanbHOMY 3aKOHY OT S rtoist 1996 . Ne 86-®3 «O rocynapcTBeHHOM PeTyJIv-

! Topsies A. A., Casxuna M. B., Megped K. M., bondapeeé B. I1., Mepkynos B. A., Tapa-
co¢ B. B. PenakTpoBaHKe reHOMa M OMOMEIMIIMHCKIE KJIETOUHBIE TPOIYKTHI: COBPEMEHHOE
cocTosiHue, 6e3omacHocThb 1 addekTrBHOCT // BMOnpenapatsl. [1poduakrika, 1MarHo-
ctuka, tedeHue. 2018.\e 3.

2 Yemioeog A. 1O., Ocunosa E. IO., Pymanyes C. A. Kputepuu cTaHIapTU3ALUU KJIETOYHBIX
MperaparoB JUIsl KIMHUYECKOTO UCIoib3oBaHusl //OHkoremaTosorust. 2013. No . 4.
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pPOBaHUU B 00JIACTU T€HHO-MHXEHEPHOI e TeIbHOCTU» ! TeHHAs! Teparvsi — COBO-
KYITHOCTb T€HHO-MHXXEHEPHBIX (OMOTEXHOJIOTMIECKUX) U METUIIMHCKUX METOOB,
HaIpaBJIeHHBIX Ha BHECEHNME N3MEHEHMI1 B TeHETUYECKU armapaT COMaTHIeCKIX
KJIETOK YeJIOBeKa B IIeJIsIX JieueHUsI 3a0osieBaHuil. CTOUT OTMETHUTD, UTO PETYJIMPOBa-
HUE TaHHOTO MHCTUTYTA SIBIISIETCS (DparMEeHTapHBIM: B PsIe aKTOB TeHHAsT Teparus
YIIOMUHAETCS, HO CTAHAAPTHI e OCYIIeCTBICHUST He chOpMUPOBAHbI (HATIpUMED,
K BBICOKOTEXHOJIOTUYHOI MEIUIIMHCKON TTOMOIIH, coryiacHo PeneparbHOMY 3aKOHY
oT 21 HosiO6pst 2011 1. Ne 323-D3 «O6 ocHOBaxX OXpaHBI 3M0POBbS IpaxkinaH B Poc-
cuiickoit denepaliin» OTHOCUTCSI B TOM YHUCJIE TIOMOIIIb, OKa3bIBaeMasl ¢ UCTIOJb-
30BaHMEM METOJIOB F€HHOI MHXXEHEPUU?, OHAKO TeHHAasl Teparnus He 0003HaYeHa).

Boabline Hagexxabl MEAULIMHCKOE COODIECTBO Bo3iaraetT Ha moiiekysly PHK
(CRISPR), koTOpYI0 MOKHO MOAU(DUIIMPOBATH TAKUM 00pa30M, YTOObI CITOIH30BATh
B peIakTUpoBaHUU TeHoMa®. B To ke BpeMsT MeIMIIMHCKOe COOOIIECTBO BhIpaXkaeT
OTaceHMsl, CBSI3aHHbIE C YPE3BBIYAITHO OBICTPHIM Y UMITYJIbCUBHBIM Pa3BUTUEM TeH-
HbIx TexHoJoruit. Kak yreepxknaet B. Tkauyk «pyHaamMeHTaIbHOM mpobaemMoil 11
TIOSIBJIEHUSI TEXHOJIOTUY TEHOMHOTO PEIaKTUPOBAHUS B KITMHUUECKOM TIPAKTUKE STB-
JISieTCsI OOLIMIA yPOBEHb OHUMAaHUSI HAYKOM MPOLIECCOB, MPOUCXOSIIIUX B KJIETKE»*,

TocynapctBo yznensiet 60bII0e BHUMaHME BOITPOCaM TeHHOU Teparuu, 4To Mo -
TBepxkaaeTcs mpuHsToil [IpaBurensctBoM Poccuiickoit denepanuu 28 dheBpaiis
2018 1. «10pOXKHOI KapToit» «Pa3BuTHe OMOTEXHOJOIUIA Y TEHHON MHXEHEpUN»
Ha 2018—2020 roapl, rae B YMcie MPOUYNX HanpaBieHUt (PUrypupyroT MeporpusiTus
110 COBEPILIEHCTBOBAHUIO MOPSIIKA MPOBEACHUST TOKJIMHUYECKUX U KIIMHUYECKUX
HCCIEeN0BaHM, perucTpalii OMOMEIULIMHCKUX KIETOYHBIX MPOIYKTOB, MPEeaNo-
JlaralolnX U3MeHeHe reHoMa YeJIoBeKa, B TOM YKc/ie SMOpHOHA YeIoBeKa’.

B koHTeKcTe TTpOGIeMbl BBIPAOOTKM HEOOXOMMMBIX CTAHAAPTOB FeHHOM Tepa-
MY TIPENICTABIISIIOTCST BAXKHBIMUA HOPMBI KOHBEHIIMM O 3a1uTe MpaB ¥ TOCTOMHCTBA
YyesioBeKa B CBSI3U € TIPUMEHEHUEM TOCTYDKEHUI OMOJIOTUY U METUIIMHEI (1ajiee —
KonBeHImsT 0 TipaBax uesioBeka u omomenuiae) (Poccust He yyacTByeT), a TakxKe
no3unuu EBporneiickoro Cyna o npaBam uesoBeka (manee — ECITY) u Cyna EB-
POTIEHCKOro COot03a.

CornacHo cratbhe 13 KoHBeHLIMM O IpaBax 4ejioBeKa U OMOMeAUIIMHE BMEIla-
TEeJIbCTBO B T€HOM 4YeJIOBeKa, HAalpaBJIeHHOe Ha ero MOAUGUKALMIO, MOXET OBbITh
OCYILECTBJIEHO TOJIBKO B MPODUIAKTUUECKUX, TEPANeBTUUECKUX U AUarHOCTUYE-

' C3 P®D. 1996. Ne 28. Cr. 3348.

2 @enepanbHblil 3aKoH 0T 21 HOs16pst 2011 1. Ne 323-D3 «O6 ocHOBax OXpaHbl 310POBbSI
rpaxknaH B Poccuiickoit Menepaumu»// C3 PO ot 28 HostOpst 2011 r. Ne 48 c1. 6724

3 Hemyopuiii A. A. v np. CucteMbl penaktupoBanusi reHoMoB TALEN u CRISPR/Cas
MHCTPYMEHTHI OTKPBITHIA //Acta Naturae (pycckosiabraHasi Bepcust). 2014. T. 6. Ne . 3 (22).

4 Tekct MHTEpBBIO ¢ akaneMrukoMm PAH, nekaHoM dakynbreta hyHIaMEHTATBLHOM MEIM-
umHel MI'Y // URL: https://www.interfax.ru/russia/628848 (nara obpamenus: 01.05.2019 r.);
Yemiweos A. FO., Ocunosa E. IO., Pymanyes C. A. Kputepuu cTaHIapTU3aLMU KJIETOYHBIX Ipe-
MapaToB sl KIIMHUYECKOTo MCIToyib3oBaHust //OHkoremaTomorust. 2013. Ne . 4.

5 Pacniopstxenue IpaButenberBa PD ot 28.02.2018 Ne 337-p «O0 yTBepKaAeHUHU TUIa-
Ha MepOTpUsITUI («TOPOXKHON KapThl») «Pa3BuTHe GMOTEXHOIOTUIA Y TEHHON WHXEHEPU»
Ha 2018—2020 roxer»// C3 P®. 2018. Ne 11. Cr. 1643.
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CKUX LIeJISIX M TOJIBKO MPHU YCIIOBUM, YTO MOJOOHOE BMEILIATEIbCTBO HE HAMPABIEHO
Ha M3MEHEeHMe reHoMa HacJIeIHUKOB TaHHOIO YeJioBeKa'.

B nene [Mapunno npotus Utanuu (Parillo v. Italy) Hapsiny ¢ riaBHBIMM BOTIPO-
caMM O cTaTyce SMOPMOHOB U €T0 CBSI3U C MPAaBOM Ha yBaXkKeHUEM JIMIHOM XKU3HU,
paccMaTpUBAICh STUUECKHE aCTIEKThI UCCIIEIOBAaHUI Hall SMOPUOHAMU U WX TTIaTEH-
TocniocoOHocTh. ECITY yKa3biBaeT Ha iBa UCKIIIOUEHUS U3 OOLIETO 3arpeTa Ha ucciie-
TIOBaHMSI SMOPHMOHOB Y 9MOPUOHAIBHBIX CTBOJIOBBIX KJIETOK: 1) €c/ii OHU ITPOBOASTCS
HUCKIIIOYUTESILHO B TepaneBTUYECKUX U AIMArHOCTUYECKUX LEJISIX U1l OXPaHbI 310POBbsI
1 o0ecTieYeHUs pa3BUTHSI 9MOPHOHA MPU OTCYTCTBUU aJIbTEPHATUBHBIX METOMIOB; 2)
HCCeNOBaHNSI SMOPUOHATBHBIX CTBOJIOBBIX KJIETOK MOIYCTUMBI ITPU YCIOBUM, YTO
OHU MPOBOAITCS MCKITIOUUTEIEHO Ha JIMHUSIX CTBOJIOBBIX KJIETOK, KOTOPBIE OBLIH TI0-
JIy9EHBI U3 YeJIOBEUYCCKIX SMOPUOHOB, YHUUITOXKEHHBIX 3a MpeIelaMK eBpOTICIICKOTO
MPaBOBOIO MpocTpaHcTBa 6e3 yyacTust JJorosapusatorinxcsi CTOpoH?.

Cyn EBporneiickoro coro3a mocTaHOBWJI, YTO Ha COPTa paCTEHUN U BUIbI XKU-
BOTHBIX, CO3JaHHbIE C TTOMOIIBIO MeTOAUKMU penakTupoBaHusi reHoma CRISPR,
TIOJIKHBI pacripoCcTpaHsThes Te ke orpaHndyeHus EC Ha BbIpalnuBaHue U MPOIaxy,
YTO M Ha TeHEeTUYeCKK MoauduimpoBaHHbie opranu3mel (FTMO)3.

ITpoekT DenepanbHOTO 3aKOHA O OMOMEIUIIMHCKUX KJIETOUHBIX MTPOIYKTAX
ot 18 situBaps 2013 r. conepxxai psn TpedoBaHuii K cnieundukanu Ha BMKIT: B yact-
HOCTH, YKa3zaHWe Ha UHGMOPMALIMIO O TOM, TTOJBEPTaIMCh JI KIETKU T€HETUYECKOM
(reHHO-MHXeHepHOI) MoaMbUKaALIMU, a TAKXKe O LEJSIX, CYIIHOCTU U MEXaHU3Max
npoBeaeHUsT Takoi MoaubuKaiu. OTIeabHO, COMIACHO MPOEKTY, JOIKHO yKa-
3bIBaThCSl HAIMUKME HEKOHTPOJIMPYEMOI OMOJIOTMYECKO aKTUBHOCTH BHOCHMOTO
B KJIETKM T€HETUIECKOTO MaTepraja (TpaHCTeHa), a TAKXKe U3MEHEHUI 9KCITPeCCUM
T€HOB 1 BOBHUKHOBEHUS MyTallWii B TCHOME KJIETOK KJIECTOUHOM JIMHUM TTOJT BIIUSTHUEM
TpaHcreHa. B uToroByio Bepcuio 3aKOHa 3Ta 4acTh MPOEKTa HE BOLLIA, HO B (hopme
cniermukari Ha BMKII, yrepskneHHoi MuH3npaBoM PD MoXXHO BUIETB yceueH-
HOE YIIOMHUHAaHUE O HAJIMYMHU U XapaKTepe TeHETUUECKOM MOAUGMUKALIMU KJIETOYHOI
JMHAN (KJI€TOYHBIX JIMHUIA), UCIIOJIb30BaHHbIC FeHETUYECKIE KOHCTPYKLIMI®,

3akoH o BMKII B uncie 6a30BbIX TPUHIIMIIOB AESITEILHOCTH IO 0OpaIIeHIIO
BMKIT Ha3bIBaeT HEMOMYCTUMOCTD CO3aHUSI SMOPUOHA YeJIoBeKa B LEJSIX TTPOU3-
BOJICTBa OMOMEIUIIMHCKUX KJIIETOUHBIX IIPOAYKTOB M HEIOITYCTUMOCTD MCITIOJTb30Ba-
HUS 11T pa3pabOTKU, IIPOU3BONCTBA U TPUMEHEHMST OMOMEIUITMHCKIX KJIETOYHBIX
MPOAYKTOB OMOJOTUYECKOTO MaTepuaa, MoJay4yeHHOIo MyTeM MpepbIBaHUS MPO-
1iecca pa3BUTKsS SMOPMOHA WJIM TUTOIA YeJIOBeKa MM HapyLIeHMs TAKOTO Ipoliecca’.

! «KoHBeHI1IMsI 0 3alKTe MPaB YeJoBeKa 1 YeJ0BEYECKOro JOCTOMHCTBA B CBSI3U C TPU-
MEHEHUEM JOCTHXEeHMI O1onorun u MeauuuHb: KoHBeH1Ms 0 IpaBax yesoBeka U Guome-
nuie» (ETS Ne 164) (3akitoueHa B r. OBbeno 04.04.1997) // CIIC Koucyasranr [itoc.

2 [Tocranosaenue ECITY ot 27.08.2015 «/leno «Ilappusto (Parrillo) mpotus Utanuu»
(xanoba Ne 46470/11) // «I1peuenentsl EBporneiickoro Cyma 1o mpaBam yesioBeka», 2015,
Ne 12 (24)

3 URL: https://curia.europa.eu/jcms/upload/docs/application/pdf/2018—07/cp18011 len.pdf

* Tlpuka3 MunuctepctBa 3npaBooxpaHeHusi PO ot 19 ssuBapst 2017 1. Ne 141 «O6 yTBepK-
neHur GopMbl crieldUKaI Ha OMOMEIMIIMHCKII KIIETOYHBIH MPOIYKT»// OUIMatbHbIin
MHTEPHET-TTOPTAJ TPaBOBOI MH(MOPMAIIUN» (WWW.pravo.gov.ru).

S MenepanbHblii 3aKOH OT 23 uioHs 2016 1. Ne 180-D3 «O 6MOMEIULIMHCKUX KIIETOUHBIX
niponykrax» // C3 PD. 2016. Ne 26 (u. I). Crt. 3849.
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B 1ienom, naHHble HOPMBI OTBEYAIOT €BPONEHCKOMY MMOHUMaHUIO Pa0OThI C OM-
OpMOHAMU U YUUTHIBAIOT UX OCOOBII MpaBoBoii cTaTtyc'. OTIeIbHOTO YITIOMUHAHUS
3aCJIY>KMBAIOT 3TUYECKUE TpeOoBaHMsI, chopMyIrupoBaHHbie B 3aKoHe 0 BMKIT.
HecmoTtpst Ha 00111eMUPOBYIO 00ECITOKOEHHOCTh 3TUYECKMMU MapaMeTpaMu MpruMe-
HEHMSI TEXHOJIOTHIA, HaMpaBJIEHHBIX Ha U3MEHEeHE TeHHOM MICHTUYHOCTHY YeJI0BeKa,
3akoH 0 BMKII B yactu 3TMYecKoif 3KCIepTHU3bl HATIpaBJIeH JIIIb Ha peleHne
BOIIPOCA O TOM, HACKOJIbKO 3TUYECKU 000CHOBAHBI KIIMHUYECKHE UCCIICTOBAHUS
koHkpeTtHoro BMKII. Ha Hain B3risia, 1mogoOHbIe HOPMbBI HE COOTBETCTBYIOT
MHUPOBOMY TTOHUMAHWIO PEIICHUS] BOITPOCOB 00 3TUKE B KOHTEKCTE KIIETOYHBIX
MPOIYKTOB.

Takum 06pazoM, MOKHO C/IeJIaTh BBIBOJ O TOM, UTO TEKYIIEe COCTOSTHUE 3aKO0-
HoOJATebHOM 0a3bl B MPUHIINTIC TTO3BOJISIET MPUMEHSTh TEHHYIO TEparuio, TpuieM
B CJIyyae MeTo/Ia €X Vivo B COOTBETCTBUM CO BCEMU TPEOOBAHUSIMU, TPEAbSIBASIEMbIMU
K BMKII. OnHako HE0OXOIUMO BhIpabOTaTh €MMHBIC CTAHIAPTHI, KOTOPBIC OyIyT
nudGepeHIIMPOBaHbI B 3aBUCMMOCTH OT CTEIIEHU BMEIIaTeIbCTBA B UCXOAHBIN OMO-
JIOTUIECKUIA MaTeprasl M TMTOTEHIIMAIBHOTO BO3IEMCTBUS Ha OPTaHU3M YesloBeKa.
B nepeueHb BOMPOCOB, BEIHOCSIIIMXCS HA 3TUYECKYIO U MHBIE 9KCTIEPTU3bI TOJKEH
OBITH BKJIIOYEH U BOIIPOC O HEOOXOMMMOCTH BHECEHUST M3MEHEHMsI B TCHOM B 3a-
BUCUMOCTH OT KOHKPETHOM CUTYyalINH.
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MaBsa 5
FEEHOM U NMPABO: SKOJIOTMYECKUE ACNEKTDbI

AzagpoHos B. b.
§ 5.1. MNpaBoBble Npo6aeMbl MUHUMMU3ALMK IKOJIOTUHECKUX
PUCKOB NpKU peanusauum reHOMHbIX TEXHOJIOTUIA
B ApKTUueckoit 3o0He Poccuiickoit Pepepaumun’

AHHoOTauma: B ctatbe paccmMaTpuBatTCs NpaBoBble NPob6ieMbl MUHUMMU3ALMKU 3KO-
JIOTMYECKMX PUCKOB MpU peannsaumm reHOMHbIX TeXHONOrni B ApKTUYeckon 3oHe Poc-
cuiickot @epepaumn. Mo pesynbTaTtaM UCCIELOBAHUS BbIAENSAIOTCS OCHOBHbIE Tpymnbl
pYCKOB, co3aatolme yrpo3y obecneyeHuns 3KONOrMyYeckoin 6esonacHoCT1 ApKTUUECKOW
30HbI Poccuiickoit Mepepaumn.

KnioueBbie cnoBa: ApkTuka, ApKTUYeckas 30Ha, 3Konornyeckasi cuctema, Nnpupoao-
nosib30BaHMe, IKONOMMYECKUE PUCKM, 3aKOHOLATENbCTBO, FOCYAAPCTBEHHAS MOAUTHKA,
3KONOrMYecKoe passuTme.

Agafonov V. B.
§ 5.1. Legal problems of minimizing environmental risks
in the implementation of genomic technologies
in the Arctic zone of the Russian Federation

Abstract: The article deals with the legal problems of minimizing environmental
risks in the implementation of genomic technologies in the Arctic zone of the Russian
Federation. The study identifies the main groups of risks that pose a threat to the
environmental safety of the Arctic zone of the Russian Federation

Key words: Arctic, Arctic zone, ecological system, nature management, ecological
risks, legislation, state policy, ecological development.

ApKTI/IKa UMeeT TJIo0aJibHOe 3HaUYeHUe ISt YE€JIoBE€YECCTBA, KaK 4acCTb ouo-

cdhepnl 3eMiTH, KaK TEPPUTOPUS OTPOMHOTO YMCjIa BUIOB (GJIOPHI U (payHbI, O/ -
JIep>KaHUs OMOXMMUYECKHUX TPOLIeCCOB M KimMmarta. K coxalleHuto, oTaebHbIe
apKTUYECKKE DKOCHCTEMBI, BKJIIOYAs JICIOBBINM ITOKPOB, TYHIPY, PACTUTEIbHBIM
W KUBOTHBII MUP MCYE3ai0T, MX CYIIECTBOBAHUIO YTPOXKAIOT KIMMAaTUUECKUE U3-
MEHEHMUSI, Ype3MepHasl SKCITTIyaTallisl TPUPOIHBIX pecypcoB. BBuay cioxxHoCTH

! Cratbst mogrotosiieHa rpu punancooii momuepxxke PODU (IMpoekt No 18—29—14034).
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MPUPOAHO-KIUMATUYECKUX YCTOBUI TSI OCYLLECTBICHHUS XO35IICTBEHHON U MHOM
NESITeIbHOCTA APKTUYECKUI PETMOH B HACTOSIIIEE BPEMsI OTHOCUTEIHHO HE U3YIECH
M, KaK CJIeJCTBUE, HE 3arpsi3HEH, HO 3TO TOJBKO TMOATBEPKIAeT HEOOXOAUMOCTh
BBISIBJIEHUS ¥ MMOCJEAYIOIIE MUHUMU3AIMU CYLIECTBYIOIIMX 9KOJOTMUECKUX PU -
CKOB IIpU pean3aiiui TeHOMHBIX TeXHOJIOTUI MMOCPENCTBOM CO3MaHMsI 0COOOTO
MPaBOBOTO PETYJIMPOBAHUS XO3SIMCTBEHHOU NESITEIbHOCTA B APKTUKE, KOTOPOE
cTajo Obl HOBOM MapaaurMoii 3KOJOTMYECKOTO MpaBa 1 yrpaBieHus .

YuuThIBast MOBBIIIEHHBI MHTEPEC K TTpOorpaMMaM U IjlaHaM OCBOSHUSI APKTH -
K1, BaXKHO TTPOaHAIN3UPOBATh, KAKMM 00pa3oM CYIIECTBYIOIINE SKOJOTMUECKHIE
PHMCKU MPU peaiu3alii TEHOMHBIX TEXHOJOTUI MOTYT OTPa3uThCs Ha 00eCIIeUeHUMN
9KOJIOTMUYECKOI 6€30MaCHOCTH BCETO PETHOHA B LIEJIOM.

B HacTtosee BpeMst OCHOBHBIMU CTpaTeTUYECKUMU TTPAaBOBBIMM aKTaMU, pe-
TYJMPYIOIIMMHU BOIMPOCHI COLIMATbHO-3KOHOMUYECKOTO Pa3BUTUSI APKTUYECKOM
30HBI Poccuiickoit @enepaiium 1 obecrieyeHusT HallMOHAJIbHOM 6e30IMacHOCTU
Poccum sBisitorcss OCHOBEI TOCyIapCcTBeHHOI mouTuku Poccuiickoit @eneparum
B ApkTuke Ha niepuon 10 2020 roga u JaabHENINYIO TepCIEeKTUBY, YTBEPXKIECHHbIE
IIpesunenrom Poccuiickoit @enepanuu 18 centsopst 2008 r. No ITp-1969', u Crpa-
Terus pa3BUTHUSI ApKTUUYECKOi 30HBI Poccuiickoit Deneparnu u obecriedyeHrs Ha-
LIMOHAJIbHOM Oe3ormacHocTy Ha epuoa 10 2020 roxa, yrBepxkaeHHas [1pesuneHToM
Poccuiickoit @eneparuu 8 despanst 2013 . Ne [Tp-2322.

B 1e1X OBBIIIEHUST YPOBHS COLMATIbHO-9KOHOMUYECKOTO pa3BUTHST Ap-
KTU4eckoii 30HbI Poccuiickoit @enepauny nmocrtaHosiaeHueMm [IpaBurenbcTBa
Poccuiickoit @eaepanyu ot 21 anpens 2014 r. Ne 366 6buta yrBepxkaeHa «locy-
JIapcTBeHHas rmporpamma Poccniickoit @enepanun « ColmranbHO-3KOHOMUYECKOE
pasButue ApKTudeckoii 30HbI Poccuiickoit @enepanu Ha nepuon 1o 2020 roma»’,
coaepxamas 3 roanporpaMmmbl: [ToamporpamMma 1 «@opMupoBaHUe OOPHBIX
30H pa3BUTHUSA U obecrieueHre NX QYHKIMOHUPOBAHUSI, CO3MAaHNe YCIOBUI IS
YCKOPEHHOTO COLMAIbHO-9KOHOMUYECKOTO pa3BUTUsI ApKTUYECKOi 30HbI Poc-
cuiickoit Menepannm», moanporpamma 2 «Pasputre CeBepHOTO MOPCKOTO MYyTH
u obecrieueHue CyI0XoAcTBa B ApKTuKe», noarnporpamma 3 «CoznaHue od6opy-
IIOBaHUSI M TEXHOJIOTUII He(TEra30BOro M MPOMBIIIUIEHHOTO MAaIlITMHOCTPOEHMS,
HEOOXOAUMBIX 11 OCBOCHMSI MUHEPAIbHO-ChIPbEBBIX PECYPCOB APKTUUYECKOM
30HbI Poccuiickoii @enepanun»

CornmacHo OcHoBaM rocygapcTBeHHO# nmoiuTuku Poccuiickoit @enepannu
B ApkTuke Ha nepuoa a0 2020 roga v JaabHERIIYIO MEPCIIEKTUBY, YTBEPXKIACHHBIM
Ipesunentom PO 18 centsiopst 2008 r. Ne T1p-1969, ocobeHHOCTIMU APKTHUECKOI
30HbI Poccuiickoit denepanini, 0Ka3bIBalOIIMMHU BIMSTHUE Ha (hDOPMUPOBAHNE
rocylapCTBEHHOM MOJUTUKM B APKTUKE, SIBISIIOTCS:

a) OKCTpeMaJIbHbIE PUPOTHO-KIUMATUIECKIE YCIOBUS, BKITIOUAs TOCTOSTHHBIIA
JIEIOBBII TTOKPOB WIIM Apeii(yIoIIne JIbIbI B ApKTUYECKUX MOPSIX;

0) 0YaroBbIif XapaKTep MPOMBILLIEHHO-X03MCTBEHHOTO OCBOCHMS TEPPUTOPUIA
W HU3Kasl IJIOTHOCTh HACEJICHHUST;

' NokymeHT onyoaukoBaH He 0bu1. Joctyn u3 CITC «KoncyabranTIInocs.
2 TokymeHT oryoaukoBaH He 6b11. JJoctyn u3 CITC «KoncynbrantImoc».
3C3 PO. 2014. Ne 18 (u.1V). Cr. 2207.
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B) YAQJIEHHOCTb OT OCHOBHBIX IMPOMBIIJIEHHBIX LIEHTPOB, BHICOKAsI PECypco-
€MKOCTb U 3aBUCUMOCTb XO3SIMCTBEHHOM ACATEIbHOCTU U KU3HEOOeCTIeUeHUs
HaceJICHUsT OT MOCTaBOK TOILJIMBA, IMPOJOBOJILCTBUSI U TOBAPOB MEPBO HEOOXO-
IUMOCTH M3 IPYTUX pernoHoB Poccun;

T') HU3Kasl yCTOMYUBOCTD 9KOJOTUIECKUX CUCTEM, OIPEACIISIONINX OMOJIOTYe-
CKO€ paBHOBeCHE U KJIIMMAT 3eMJIM, U UX 3aBUCUMOCTb JIaxke OT HE3HAUUTETbHBIX
AHTPOTIOTEHHBIX BO3/ICHCTBUNA.

B) B chepe skomornueckoii 6630macHOCTH — COXpaHEHUE M 00ecIieYeHNE 3a-
IIUTHI TPUPOAHON Cpeabl APKTUKH, JIMKBUIALIUS SKOJOTUYECKUX TTOCAEACTBUIM
XO3SMCTBEHHOI AESITEIbHOCTU B YCIOBUSIX BO3pacTaollleil SKOHOMUYECKOM aK-
TUBHOCTH U INIO0AJIbHBIX UBMEHEHUI KJIMMarTa.

B cootBetcTBUM co CTpaterueit pa3BuTrst ApKTHIecKoit 30HbI Poccuiickoit De-
Jiepaliiu 1 odbecreueHus HallMoHaIbHOI 0e3onacHocTy Ha nepuox a0 2020 rona,
yTB. [Ipe3nnentom Poccuiickoit @enepaunu ot 8 despains 2013 r. Ne [1p-232,
OIHUM U3 IPMOPUTETHBIX HAITpaBJICHUI pa3BUTHs APKTUYECKOi1 30HbI Poccuiickoit
Denepaunu SBISIETCS KOMIUIEKCHOE COLIMATbHO-3KOHOMUYECKOE pa3BUTHE APKTH-
yeckoit 30HbI Poccuiickoit denepanuu, mpearoiaratolinee COBEpIIcHCTBOBAaHNE
CHCTEMBI TOCYIapCTBEHHOTO YITPaBICHUS COLIMATBHO-3KOHOMUYECKIM Pa3BUTHEM
Apkrtndeckoii 30HbI Poccuiickoii Penepanuu, yaydlieHUe KauecTBa XU3HUA KO-
PEHHOTO0 HACEJIEHMS U COLMAIbHBIX YCIOBUM XO39UCTBEHHOM NeATeIbHOCTU B Ap-
KTHKE, Pa3BUTHE PECYPCHOM 0a3bl ApKTHYECKO 30HbI Poccuiickoit Deaepanmn
3a CYET UCIOIb30BaHUSI IEPCIIEKTUBHBIX TEXHOJOTUI, MOACPHU3ALMU U PA3BUTHUS
UHOPACTPYKTYpPhl apKTUUECKOI TPAHCIIOPTHOM CUCTEMbI, COBpEMEHHOMI MHMOP-
MAallMOHHO-TEJIEKOMMYHUKALIMOHHON MH(PPACTPYKTYpbl U PbIOOX03s1iICTBEHHOTO
KOMILIEKCa.

CrepXHeM, MHBECTUILIMOHHBIM CMBICIIOM «OCBOSHUSI» APKTUKU, O€3YCIIOBHO,
CTaHeT UCITOIb30BaHUE U PA3BUTHE PECYPCHON 6a3bl ApKTUUECKOI 30HbI Poccuii-
ckoit denepanuu, CiocoOHOI B 3HAUUTEILHOM CTETIEHN 00ECIIeYNTh MTOTPEOHOCTH
Poccuu B yriieBogopomHbIX pecypcax, BOTHBIX OMOJIOTUYECKUX pecypcax v APYTUX
BUJIaX CTPATETMUYECKOTO CHIPHSI.

OCHOBHBIMU yrpo3amu (pUCKaMM) 3KOJOTUYECKON 0e30MacHOCT B APKTH-
YeCKOI 30He MpY MPUMEHEHUY TeHOMHBIX TEXHOJIOTUIA OYIYT SIBJISTHCS (DAKTOPBI
MPUPOIHOM Cpebl, a MICTOYHUKOM 3THX YTPO3 (PUCKOB) OYIET COCTOSIHUE MPUPOI-
HOI1 cpenibl, UBMEHEHHOE B pe3yJibTare NesITeIbHOCTHU YeJI0BeKa, a TAKXKe OMACHbBIX
MPUPOIHBIX SBJICHUIMA.

B aTOM cilyyae OCHOBHBIMM Yrpo3aMu, pUCKaMM JJIsI YeJI0BeKa, ero XXU3Heae-
SITEJIBHOCTU OYIYT SIBJISITHCS:

*  PUCK Jerpagalliy TPUPOIHOM CPeIbl 10 CTETIEHU, KOTaa OyaeT HEBO3MOXKHO

CYIIECTBOBAaHME YeJIOBEKAa KaK OMOJIOTMYECKOTO BHUIA TIPU OCYIIECTBICHUN

MPUPOIOTIOIH30BAHNS;

*  PHUCK BOBHMKHOBEHUS HETaTUBHBIX (PAKTOPOB IS XKM3HU, O0YCIOBIEHHBIX

BO3/ICMCTBUEM 3arpsi3HEHUS U Jerpafallii OKpYXKalollel Cpebl;

*  PUCK CHMXXEHUM PEeCypCHOTO MOTEeHILIMAIa MPUPOIHOI CPEbl;

*  PHUCK BO3HMKHOBEHUM 3a00JIcBaHUI1 yeJoBeKa, UBMEHEHUU reHoGhoHIa

TeppUTOpUU, OMOpa3ZHOOOpa3usl.

Krnaccuduxkauus u paHXMpoBaHUE YITPO3 U PUCKOB MOXKET ObITh TOCTATOYHO
pa3IMYHOI ucxoas u3 ueiei uccaenoBanusi. Ho skonornueckasi 6e30macHOCTb
MpyY peain3allMi TeHOMHBIX TEXHOJIOTUN B APKTUYECKOI 30He He JOJIXKHA orpa-
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HUYUBATbCS paMKaMU OXpaHbl OKpYXKalollel cpelbl, JTaHHas MpobdjeMa ropasaio
LIMPE U OXBAThIBAET BECh COLIMATBHO-3KOHOMUYECKHUIA Y 9KOJTOTUYECKUI CITEKTP.

B 1iesoM apkTuueckuii permoH MpeacTaBlisieT OO0 OYeHb CIOXKHBINM reo-
rpacuuecKuit, 3KOJOrMIYeCKU, KIMMAaTUICCKUIA, SKOHOMUIECKUI, TEPPUTOPH -
aJIbHBIN KOHTJIOMepat TpobiaeM. [IpupoaHo-reorpacduyeckue, peCypcHbie, KO-
JIOTMYECKKE, DKOHOMUYECKHE MTPOOJIeMbl — MPUHLIMITAAIBHO pa3HbIe ITPOOIEMBI,
TpeOyIOIINe Pa3IMYHBIX TTOIXOMA0B K PEIICHUIO.

B 1uiesioM onpenenisist moTeHIMAIbHbIE OMTACHOCTH OT peain3allii TEHOMHBIX
TEXHOJIOTUIA, CJIEAYET BBIACIUTh CIACAYIOIINE YIPO3bl U PUCKU UX UCTIOJIH30BAHUS
B YCJIOBMSIX APKTUKU:

1. coxpaleHne 6UOJIOTUYECKOTO ¥ BUIOBOTO Pa3HOOOPa3ns KaK B pe3yIbTaTe
XO31CTBEHHOTIO OCBOEHMSI PETMOHA, TaK U B CBSI3U C BO3MOXKXHBIM BBITECHEHHEM
TeHHO-MOIU(UINPOBAHHBIMIA OpraHM3MaMK MECTHOM (hJIOpBI M (hayHBI, TTOSIB-
JIeHUe BpaXkIeOHBIX BUIOB OPTaHU3MOB MTPU OJHOBPEMEHHOM CHUKEHHUU PEeTpo-
IYKTUBHOCTU OOBEKTOB JKMBOTHOTO M PACTUTEIILHOTO MUPA;

2. HapyIIeHNe NCKOHHOI Cpebl 00MTaHUS ¥ TPAIUIIMOHHOTO ITPUPOIOTIOIbH30-
BaHMSI KOPEHHBIX MAJIOYMCIEHHBIX HAPOJOB, Pa3pylleHNe UX CIOXUBIIETOCS CO-
LIMAJIBHO-3KOJIOTUYECKOTO ONTUMYyMa. (PBIOOJIOBCTBA, OJICHEBOICTBA, OXOTHI) U IIp.

IIpu 5TOM HEOOXOIUMO YUUTHIBATh, YTO HETaTHBHbBIC MOCACACTBUS B Pe3yJIbTaTe
MPUMEHEHUSI TEHOMHBIX TEXHOJIOTHI, KOTOPbIE MOTYT MPEACTABIISITh MOTCHIIM -
aJIbHYI0 OTTACHOCTh (HAIrpuMep, MpU MCIOJb30BaHUU T€HHO-MOAN(MUIIMPOBaH-
HBIX OPTAaHU3MOB, BUPYCOB, OM0OI00aBOK) B YCIOBUSIX APKTUKU MOTYT YCUITUTHCS
B HECKOJIBKO Pa3 M3-3a KIMMaTUIECKUX OCOOCHHOCTE, C(DOPMUPOBAHHBIX ITyTEM
SBOJTIOLY THICSUETICTUSIMU.

Bedbiwesa H. O.
§ 5.2. 3konoro-npaBoBble PUCKU CEJIbCKOXO3SANCTBEHHOM
AEeATeNbHOCTU C UCMOJIb30BAHUEM F€HOMHbIX TEXHONMOTUIA
B ApKTUUYECKOM pervMoHe!

AHHoTaums. B paboTe paccMaTpuBalOTCS AOKYMEHTbI CTPATErMYecKoro naaHMpoBaHus
ApKTUYECKOro PervoHa B 4acTu pa3paboTku U BHEAPEHWS HOBbIX TEXHONOTMI B CENIbCKOM
XO03SMCTBE, Mepbl MPeaynpexaeHns U MMHUMU3aLMKM 3KONOrO-NPaBOBbIX PUCKOB, AaHbl
pekoMeHZaLMK Mo obecneyeHnto 3K0NOrMYeckoi 6e30MacHoOCTU permoHa.

KniouyeBble cnoBa: reHOMHble TEXHONOTUM, BUOTEXHONOMMM, CEBEPHOE ONIEHEBOACTBO,
3KOIOTUYECKUE PUCKM, KOPEHHbIE MANlOYUCTIEHHbIE HAPOAbl ADKTUYECKOTO peroHa.

Vedysheva N. O.
§ 5.2. Ecological and legal risks of agricultural activity using
genomic technologies in the Arctic region

Abstract. The paper discusses the documents of strategic planning of the Arctic region
in terms of the development and implementation of new technologies in agriculture,

' UccienoBaHue BBITTOJIHEHO MPpY (prHAHCOBOI noaaepxkke PODU B paMkax Hayd4HOTO
npoekTa Ne 18—29—14034
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measures to prevent and minimize environmental and legal risks, recommendations to
ensure environmental safety of the region.

Key words: genomic technologies, biotechnology, reindeer herding, environmental
risks, indigenous peoples of the Arctic region.

B cootBeTcTBUM ¢ [TporHO30M HAyYHO-TEXHOJIOTUYECKOTO pa3BuTUs Poc-
cuiickoit denepannu Ha epuon 1o 2030 roxa, OMHUM U3 TOKYMEHTOB CTpaTe-
rMYecKOoro riaHupoBaHus pa3sutus PD, a takxke DenepanbHOil HAyYHO-TEX-
HUYECKOU MPOrpaMMBbl Pa3BUTHUSI CEJILCKOTO xo3siicTBa Ha 2017—2025 romsr!,
ornpeneeHbl Haubosiee MepcrneKTUBHbIE 00JaCTH Pa3BUTUSI HAYKU U TEXHOJIOTU I
no 2030 rona, BBIIEJIEHBI TEMITBI POCTa PHIHKOB OMOTEXHOJIOTUYECKOU MPo-
nykuuu. K Hanbosee BocTpeOOBaHHBIM OTHECEHBI OMOTEXHOJIOTUU B CEJIbCKOM
XO3SHCTBE (CO3MaHNe HOBBIX BEICOKOMIPOAYKTUBHBIX, YCTOMIUBBIX K TTATOTeHAM
U HeOJIaronpUsITHBIM YCIOBUSIM OKPYXalolleil cpeabl TMOPUIOB CeTbCKOX0351ii-
CTBEHHBIX PACTEHUIA, MCITOTb30BaHUE B TUIEMEHHOU paboTe METOIOB TeHEeTHYe-
CKOW CeNeKIINU CeTbCKOX03SICTBEHHBIX XXUBOTHBIX, BHEAPEHNE B INIEMEHHYIO
paboTy TEXHOJIOTUI KJIIOHMPOBAHUS U TEHETUYECKOI MacopTU3alliy; B 00J1acTh
aKBaOMOKYJIBTYPHl — MIEHTU(MUKAIIMSA HOBBIX IIEHHBIX OMOMOJIEKYJT TUIPOOU-
OHTOB C MCIOJIb30BaHNEM F€HOMHBIX U TOCTT€HOMHBIX TEXHOJIOTUIA, pa3BUTHE
CUCTEMBbI KOMIUIEKCHOU TTepepaboTKU T'MAPOOMOHTOB U TIPOU3BOJICTBO Ha MX
OCHOBE MPOAYKIUMHU MUIIEBOT0, KOPMOBOTO, BETEPUHAPHOTO U MEAULIMHCKOTO
Ha3HAYeHUs)2,

Ha coBpeMeHHOM 3Tamne ceJbCKoe XO3SIMCTBO BEAYLIUX CTPAH MEPEXOIUT
K MHHOBAIIMOHHOMY TIyTU Pa3BUTUS, K UCTIOJIH30BAHUIO HOBBIX, B TOM YHMC-
Jie, TEHOMHBIX TeXHOJoTHii. OCOGEHHO 3TO aKTyaJIbHO B CTpaHax W peTHOHaXx,
B KOTOPBIX HEOJIATOTIPUSATHBIE JISI CETbCKOXO3SICTBEHHOU NesITeTbHOCTH TPU-
POIHBIC YCIOBUSI.

Hanpumep, B ApKTUUECKOM peruoHe (30He), Iie Ha pa3BUTHUE CEJIbLCKO-
XO3SIMCTBEHHOU NeSITeTbHOCTU BIUSIOT «... SKCTpeMabHble MTPUPOTHO-KITH-
MaTUYeCKUe YCIOBUsI, OYarOBBIN XapakKTep MPOMBIILIEHHO-X03SIICTBEHHOTO
OCBOGHUS TEPPUTOPUI U HU3KasI TNIOTHOCTh HACEJIEHU ST, HU3Kasl yCTOMYMBOCTh
9KOJIOTUUECKUX CUCTEM, UX 3aBUCUMOCTD Jaxe OT He3HAUUTEeJIbHbIX aHTPO-
MOTEHHBIX BO3AeHCTBUI.»? CaM0O0OECIeYeHHOCTh PErnoHa MPOJIOBOJILCTBU -
€M I10 CPaBHEHMIO C APYTUMU pernoHamu Poccun, Ha HU3KOM YPOBHE; HUXKE
1 00eCIeYeHHOCTh OMOTOTUYECKIMU PECYPCAMMU, 32 UCKIIIOUEHUEM TTOTOJIOBbS
oJICHEe Ha JyIIy HaceJeHusI.

'Tlocranonenue [TpaButenbctBa PD ot 25.08.2017 Ne 996 (pen. ot 06.05.2019) «O6 yT-
BepxaeHn PeneparbHON HAYYHO-TEXHUUECKOI TPOTpaMMBbI Pa3BUTHSI CETBCKOTO XO3sIiICTBa
Ha 2017—2025 ronb» // C3 P®. 2017. Ne 36. Cr. 5421.

2 TIporHo3 Hay4yHO-TEXHUYECKOro pasBuTust Poccuiickoit Denepaiinuu Ha TEpHO
1o 2030 roma. YtBepknaeH [IpaBurensctBoM PD// CITIC KoHcynbTraHT mutioc. JIOKyMEHT
OIyOJIMKOBAH He ObLI.

3 OCcHOBBI rocyapcTBeHHOM monTrKK Poccuiickoit Mesepariviv B ADKTHKE Ha MEPUOJL
10 2020 roma u panbHeiyo nepcrektuy. YTB.[Ipesuaentom PD 18.09.2008 Ne I1-1969//
CIT1C KoHcyabTaHT 1uttoc. JJOKyMEeHT onyoJMKOBaH He ObLT
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Hanuuune cenbckoxossiicTBeHHbIX pecypcoB (Ha 100 yenosek),

cornacHo AaHHbIM PoccraTatl

CrpaHa, permoH MoceBHble KpynHbiit CBUHBbMU CeBepHble
nnowaau, ra porartblii CKOT, OJleHU, ronioB
3epHoBble/ ronos
KapTodenn/
OBOLLM
Poccus 31,6 /1,4/0,5 13,2 13,4 1,0
ApKTuueckas 30Ha -/0,08/0,004 0,7 2,6 76,3
PaiioHbl Kp. CeBepa
U NPUPABHEHHbIE 0,8/0,8/0,1 71 2,8 15,3
K HUM MECTHOCTH

B 2017 roay morojioBbe CeBEPHbBIX OJIEHEI BceX BO3pacTHBIX rpyr no Cyxo-
IyTHBIM TepPUTOPUSIM ApKTHUYecKoii 30HbI PD coctapisiio 1413617 rojos (B ¢/x
opranuzanusx — 794 678, kpx — 59 151, xossiticTBax HaceiaeHus — 559 788); nmpo-
M3BOACTBO OJIEHEH Ha y0oii cocTaBisiio — 7 168,22, Ocobyio pojib BBIITOIHSIIOT
1 MOPCKME OMOopecypchl APKTUYECKOTO PeTMOHa, T00bIYa 1 mepepadoTKa KOTOPBIX
3aHMMAaET TPEThE MECTO IOCJIe Fa30BOr0 U TOPHOMPOMBIIILIEHHOTO KOMILJIEKCa.

HapammBaHue coGCTBEHHOTO arpapHOTO MPOU3BOICTBA BO3MOXHO 3a CYET
MOJEPHM3AIUN U BHEIPEHUS WHHOBALIMOHHBIX TEXHOJIOTHUII B pa3BUTHE OJICHE-
BOJICTBA, OCBOEHME BOJTHBIX OMOJIOTMUECKUX PECYPCOB, IMOATOTOBKH CIIEIINATNCTOB
B JaHHO# cdepe. B pamkax ['ocynapcTBeHHOM MporpaMMbl pa3BUTUST CEJILCKO-
IO XO3SIICTBA U PETYJIMPOBAHUS PHIHKOB CEILCKOXO03HCTBEHHOM TTPOMYKIIUH,
ChIpbs M MpoaoBoabcTBUS Ha 2013—2020 roasl U IPUHATON BO €€ UCIIOJHEHHE
MoaIporpaMMbl «Pa3Butre oTpacieil arponpoMbBIIILIEHHOTO KOMILIEKCa» Mpe-
ycMaTpuBaeTCsl HapalllMBaHKe MOroJ0Bbsl CEBEPHBIX OJIEHEN U MapaJioB B peru-
OHax MX colepxXaHus (MMPEUMYIIECTBEHHO B ApKTudecKoii 30He PdD). B pamkax
CrpaTeruu pa3BuTHsI ApKTUIECKOI 30HbI Poccuiickoit Denepainu 1 06ecriedeHusI
HallMOHAJILHOM O6e30macHocTH Ha niepuon 1o 2020 roxa «... pa3BUTHE PECypCHOTO
MOTeHILMaIa pIOHOTO XO3sI1CTBa, peaau3alusi MEPONPUSTUI MO TEXHUYECKOMY
MepPEeBOOPYKEHUIO Y BBOAY B OKCILTyaTaIlMIO HOBBIX MOIITHOCTE! 10 IITyOOKOM
nepepadboTKe BOIHBIX OMOPECYPCOB U Pa3BUTHUIO MOPCKUX OMOTEXHOJIOTHIA; BO-
BJICYEHHE B IIPOMBICE HETPATULIMOHHBIX O0BEKTOB»>

st obecrieyeHus KOHKYPEHTOCITIOCOOHOCTH TPOAYKILIMU, TPOU3BEACHHOMU
Ha TeppUTOPUU APKTUUECKOTO PETMOHA C MCITOJIb30BaHMEM FT€HOMHBIX TEXHOJIOTHUH,
C OIHOI CTOPOHBI, HEOOXOANMO PACIINPSTH IIPOBEICHNE HAyIHBIX 9KOCUCTEMHBIX
HCCIIeIOBAaHUI U pa3paboTOK, C APYTOil, — TOIBITAThCSI CIIPOTHO3MPOBATh M MU~
HUMM3UPOBATH 3KOJIOrMUecKre pucku. EcTecTBeHHOE BOCCTAHOBIEHKME HAPYIIICH-
HBIX CUCTEM B OKCTPEMabHBIX YCIOBHUSIX CPEIbl MOXKET PAaCTSIHYThCsSl Ha MHOTHE

! Pernonsl Poccun. ConpranbHo-sKkoHOMUYeckre nokasaresn.2015: Crar.c6-x// Poccrar.
M.,2015; DKoOHOMMUYECKHUE U CoLMabHbIe TToKa3aTeau paitoHoB KpaitHero Cesepa v nmpu-
paBHEHHBIX K HUM MecTHocTeii B 2008—2014 rr.//Poccrar.M., 2016

2 KasieHgaphb myoauMKamuii opunaaIbHON CTaTUCTUYECKO MH(MOPMALIMK O COLMATbHO-
9KOHOMUYECKOM pa3BUTHM ApKTHueckoi 30HbI Poccuiickoit @eneparyu B 2018 romy// www.
gsk.ru

3 Crparerus pa3BuTHusi ApKTrueckoit 30Hbl Poccuiickoit Penepali 1 obecriedeHust Ha-
LIMOHATbHOIT 6e3onacHocTH Ha riepuon 1o 2020 romga// CI1C KoHcyabTaHT Tutioc

242



NECSITKU U 1aKe COTHU JIET, MO3TOMY JIt00ast XO3sICTBEHHAS NeSTeIbHOCTD B TaH-
HOM DPEruoHe JOJDKHA ObITh OCHOBAHA HAa MAaKCHUMAaJIbHOM IIPUPOIOCOEpEXEHNN
¥ 3¢ GEKTUBHOM MCITOJb30BaHUM MPUpoaocOeperaionx TexHonoruii. He crout
3a0BbIBaTh, YTO B OTACIBHBIX pailoHaX APKTUYECKOTO PErMOHa TSI CEBEPHBIX OJICHE M
MO-TIPeXHEMY aKTyajbHa CMOMpCKasI si3Ba, KOTOpasi MOXKET CO3/1aBaTh OMACHYIO
OGUOIOTMYECKYIO CUTYalI0 (MHOXECTBO OCTaBLIMXCSI B TYHAPE MAJEXKHBIX MECT
HE OTMEYEHBI, KPOME TOTO, OCYILECTBIISETCS BbITAC Ha TEPPUTOPHUSIX CAHUTAPHO-
3aIIMTHBIX 30H CUOMPEsI3BEHHBIX CKOTOMOTMJILHUKOB, B MECTaX HECAHKIIMOHUPO-
BaHHBIX 3aXOPOHEHU MMaBIIKX XUBOTHBIX). B yCIOBUSIX M3MEHEHUI IIPUPOTHOIO
naHamadTa, BbI3BAHHBIX 3arPsI3BHEHMEM 9KOCHCTEM TSKEJIbIMU MeTa/UlaMu, HedTe-
MPOAYKTaMU; BEIPYOKOi1 JIECOB; ITePEBHITIACOM OJICHE, BBI3BIBAIOIINX AeTPaIallIo
TYHIPBI; @ TAKXKE YTPO30ii MTOTEHIIMAIbHBIX U3MEHEHUIA KJIMMAaTa ¥ paCKOHCepBa-
LMY BEYHOI MEP3JIOTH HEOOXOIUMO CO31aTh IIPAaBOBYIO OCHOBY ITO TPOTHO3MPOBA-
HMUIO, BBISIBJIEHUIO PUCKOB, CBSI3aHHBIX C MCIIOJIb30BAHMEM T€ HOMHBIX TEXHOJIOT U,
M MX MUHMMU3ALIMH; BBIICIUTD 9KOJOTMYECKN 1 9KOJIOrO-IIPaBOBbIE PUCKU B OT-
JIETBHBIX OTPACISIX CETLCKOTO X035icTBa pernoHa. CyIIecTBYIOIINE B HACTOSIIIICE
BpeMsI MOAXO/BI K OLIEHKE PHMCKa MHOIIAa HEBO3MOXHO CPaBHUTh M3-3a Pa3IMYHbIX
METOIOB M3MEPEHUIA, MIEPUOI0B, YaCTOTH M3MEPEHMIA, OTCYTCTBHEM KPUTEPUEB
OLIEHKHU'. DTO MOXET MPHUBECTH K HETIPABWIBHBIM BbIBOAAM U He3(P(HEKTUBHOCTU
YIIpaBJIEHYECKMUX PELIEHNI KaK rocyIapCTBEHHBIX OPraHOB, TaK U CAMUX TPH-
POIOITO/Ib30BaTeIell. B OTHOLIEHUH OTOEIbHBIX BUIOB CEIbCKOXO3SHCTBEHHOM
NEeSTeIbHOCTHU C MCIIOIb30BAHMEM Te HOMHBIX TeXHOJIOTUI CIIOXKHEE OLIEHUTh YPOB-
HU 3TUX PUCKOB, TaK KaK MPOSBICHUE U3MEHEHUIA, HATIPUMED, MPOUCXOISIIINX
B XXMBOTHOM MUpE, Cpele UX OOMTaHUs U Ap. TPeOyeT 3HAUMTEIbHO OOJIbIIEIO
BpPEMEHHU, TTPUBJICUCHUST TPOGUIIBHBIX CITELIMATUCTOB (3KOJIOroB, OUOJIOTOB, XM-
MMKOB, CIICLIMAIMCTOB B c(pepe 001IeCTBEHHOIO 30paBooxpaHeHus u ap.). Kpome
TOTO, CJIEYeT OLIEHUTh BJAMSIHUE TOrO pUCKa HEe TOJIbKO Ha OKPYXKAIoOIIylo Cpeny,
HO U Ha 3I0POBbE YEJIOBEKA, U B IIEPBYIO OYEPEIb, 310POBbE KOPEHHBIX MaJIO-
YKCJIEHHBIX HAPOIOB APKTUYECKOTO PErMOHA.

JI1s1 TOCTVIKEHUS TTOCTABJICHHBIX B JOKYMEHTAaX CTPATETMUECKOTO TJIaHUPO-
BaHU 1ieJiei, clienyeT PacCCMOTPETh BO3MOXKHOCTh co3aaHus PoHmaa MHHOBALIM-
OHHOTI'O Pa3BUTHUS CEILCKOTO X03sgicTBa (I (DMHAHCUPOBAHMST MCCIIEIOBaHWIA
M yIpaBJeHUsI BHEAPEHUEM UX PE3YJIBTATOB B IIPOU3BOIACTBO); pa3paboTaTh MEPHI,
HarmpaBJieHHbIE Ha UCITOJIb30BAHUE POCCUICKIX TEHETUIECKHMX PECYPCOB B pacTe-
HUEBOICTBE, XXMBOTHOBOIACTBE (IUIsI YCHUIIEHNS] UMIIOPTO3aMeIIEHUsI TEXHOIOTHiA);
B LIEJISIX OXPaHbI OKPYKaIolIei cpebl ApKTUUECKOro peruoHa PD, 3amuThl umyiie-
CTBEHHBIX MHTEPECOB IOPUINYECKHX U PUBUICCKUX JIUII Ha CTyJail 9KOJOTUIECKUX

' Hanpumep, B paMKax HayqYHO-MCCIIEI0BATEIbCKOTO NpoeKTa «Pa3paboTka MeTonoI0rnn
MOHUTOPWHTIA, OLIEHKH, IIPOTHO3UPOBAHMSI U TIPENYITPEXKICHISI PUCKOB, CBS3aHHBIX C TIepe-
HOCOM OMOJIOTUYECKUMM ITYTSIMU BBICOKOTOKCHUYHBIX 3arPsI3HSTIONINX BELIECTB, CTOCOOHBIX Ha-
KaIIMBAThCS B TIMIIEBBIX LIETISIX U PACTIPOCTPAHSITHCS B ADKTUIECKUX IKOCUCTEMAX» BBISIBICHBI
IpoGeTBbl B OTpeNe/IeHN 00beKTOB 00s13aTeIbHBIX CUCTEMATUIECKUX HAOIIONCHMIA, UTO BIIeUeT
3a c000i1 HEBO3MOXHOCTD yueTa 80% pHCKOB 151 30POBbs KOPEHHOTO HACeJIeHUsSI ADKTHKU,
CBSI3aHHBIX C BO3IEHCTBUEM CTOMKUX ToKcuyeckux BetecTB // Cwm.: Copoxuna T. O. buo-
JIOTUYECKUT MOHUTOPUHT B APKTHKE KaK MEXIUCIUTUIMHAPHBINA MPOEKT. BHIOMOHUTOPUHT
B ApKTHKE: CO-K Te3MCOB IOKJIaJI0B YIaCTHUKOB MEKIYHAPOIHOM KoHbepeHmu (26—27 HO-
siopst 2018 rona) / Apxanrenbek: CADY, 2018. C. 207.
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PHUCKOB OT UCITOJIb30BaHUSI TEHOMHBIX TEXHOJIOTU I, IPEAyCMOTPETh 00513aTEIbHOE
9KOJIOTUYECKOE CTpaXOBaHUE; MOIEPHU3NPOBATH CUCTEMY KOHTPOJISI KauecTBa
CEeJIbCKOXO3SIICTBEHHOTO CHIPhS M TTUIIEBOI TIPOMYKITUY ITOTyYSHHBIX C UCTIONB30-
BaHUEM F€HOMHBIX TEXHOJIOTUI; YCOBEPIIEHCTBOBATh IKCIIEPTU3Y FEHETUYECKOTO
Marepuaa; MpeacTaBisieTcsl HLOOXOAUMBIM CUCTEMaTU3MPOBATh 9KOJIOTUYECKE
PUCKU, BBI3BAHHBIE TPUMEHEHEM TeHOMHBIX TEXHOJIOTUI B OTAEIBHBIX OTPACIISIX
CeJIbCKOTO XO3sI1icTBa (HarpuMep, CEBEpHOE OJIEHEBOJCTBO, aKBaOUOKYJIbTYpa);
pa3paboTaTh METOIUKY MX OIPEICICHUST; YTOUHUTH CT. 63.1 DenepasbHOro 3aKoHa
«O06 oxpaHe OKpyKalolleil cpebl»', BbIIEIUB MOACUCTEMY «TOCYIapCTBEHHbIN
MOHUTOPUHT ApKTHYeCKOi1 30HBI Poccuiickoit denepaunm» (IpeaycMOTpPEH TO-
crporpammoit «ColnranibHO-3KOHOMUYECKOE Pa3BUTHE APKTHYECKOI 30HBI PD»,
Crparerueii pa3BuTust ApKTUIecKoii 30HbI Poccuiickoit Penepany u odecrieye-
HUS HAllMOHAJIbHOM Oe3omacHocTy Ha niepuon 10 2020 roga v ip. TOKyMEHTaMu);
YCUJIUTb KOOPIWHALMIO AESTEbHOCTH OPraHOB FOCYIapCTBEHHOM BIAaCTH, OPTraHOB
MECTHOTO CaMOYTIPaBJICHUS B 00JIACTHU CO3aHUSI CUCTEMbI MOHUTOPUHTA, IIPOTHO-
3UPOBAHUS 1 pearupoBaHMs Ha Ype3BbIUaiiHbIe CUTYalluy BbI3BAHHBIE, B TIEPBYIO
oyepelb, aHTPOIOTEHHOM NeTeIbHOCThIO YeI0BeKa.

bu6bnuozpagpuueckuii cnucok

1)  Copokuna T. FO. Buonornyeckmi MOHUTOPUHT B ADKTUKE KaK MeXAMUCLMNINHAP-
HbI NPOeKT. BUOMOHUTOPUHT B ApKTUKE: CO-K TE3MCOB AOKNAL0B YYAaCTHUKOB
MeXayHapoAHOW KoHdepeHummn (26-27 Hosbpsa 2018 ropa) // ApxaHrenbck:
CADY, 2018. C. 207.

BoponuHa H. 1.
§ 5.3. [eHOMHbIE TEXHONIOMMU U UX BJIUSIHUE HA 34,0POBbE
KOPEHHbIX Ma/IOYUC/IEHHBIX HAPOAOB APKTUUYECKO 30HbI>

AHHoTaumsa. B paboTe paccMaTpuBaeTcs BONPOC NPpUMEHEHUS FTeHOMHbIX TEXHONOT Ui
B CE/IbCKOM XO3SACTBE U UX BUSHUE Ha 3[0POBbE KOPEHHbIX MaNIOYUCIEHHBIX HAPOAOB
ApKTnyeckoi 30Hbl. CHopMynMpoBaHbl BO3MOXKHbIE PUCKM MPUMEHEHUS TEHOMHBIX Tex-
HOMOTWIA B CENIbCKOM X039MCTBE APKTUYECKOM 30HbI, @ TakXe NpeanoXkeHns no cosep-
LIEHCTBOBAHMIO EMCTBYHOLLErO 3aKOHOAATENbCTBA

KnioueBbie c/ioBa: reHOMHbIE TEXHOOMUM, KOPEHHbIE MasloYMCIIeHHble Hapoabl, Ap-
KTUYeCcKas 30Ha, ONIEHEBOACTBO

Voronina N. P.
§ 5.3. Genomic technologies and their impact on the health
of the indigenous peoples of the Arctic zone

Abstract. The acticle discusses the use of genomic technologies in agriculture and
their impact on the health of the indigenous peoples of the Arctic zone. The possible

"'C3 P®. 2002. Ne 2. Cr. 133.
2 MccnenoBanue BBITIOJTHEHO Tipy (hrHaHCOBOM Tomnepxke PODU B pamkax HayqIHOTO
npoekta No 18—29—14034.
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risks of using genomic technologies in the agriculture of the Arctic zone are formulated,
as well as proposals for improving the current legislation
Key words: genomic technologies, indigenous peoples, Arctic zone, reindeer herding

OCHOBHBIM MTPaBOM KOPEHHBIX MAJIOYMCIEHHBIX HAPOJOB SIBJISIETCS] MX MPABO
Ha TPaAULIMOHHBIN 00pa3 XM3HU. Peanu3zaius 3Toro rnpasa mpouCXoauT Yepe3
pasIuYHbIe TPABOBbIE MEXaHNU3MbI, B TOM YHUCJIE U TIOCPEICTBOM OCYIIECTBICHUS
TPaIUIIMOHHOTO MPUPONOTIoNb30BaHus. [IpaBo Ha TPATUIIMOHHOE TIPUPOIOTIONb-
30BaHMsI TIPU3HAETCS KaK 3aKOHOATEIbHO, TaK U CY/IeOHOM MPAKTUKOU «HEOTheM-
JIEMBIM TIPABOM KOPEHHBIX MAJIOYMCIICHHBIX HapomoB»'. [IpaBo Ha TpaaUIIMOHHYIO
nesatenbHoCTh rapaHTupyeTcst 1 Konpennyeit MOT 1989 r. Ne 169 «O KopeHHBIX
HapoJax U Hapoax, BeIyLIMX IUIEMEHHON 00pa3 )KU3HU B HE3aBUCUMBIX CTPAHAX».
O coxpaHeHUU U MOAAEPXKKE 3HAHUIA, HOBOBBEICHUN U MPAKTUK KOPEHHBIX MaJo-
YUCAEHHBIX HAPOAOB, OTPAXAIOUIUX TPAAULIMOHHBIN 00pa3 XXU3HU, TOBOPUTCS
u B KonBeH1iun o 6uopasnoodpaszuu (1992).

IMoxn TpaguIIMOHHBIM 00Pa30M XKU3HU MAJIOYMCIEHHBIX HAPOIOB TTOHUMAETCS
«UCTOPUIECKU CIOXHUBIIIUICS CIIOCOO XM3HeoOecTieueHsI MaJOUYMCIeHHBIX Ha-
pPOIIOB, OCHOBAHHBII HA UCTOPUIECKOM OIIBITE UX TPEIKOB B 00JIACTH ITPUPOIO-
MOJTb30BaHMsI, CAMOOBITHOM COIIMAIIBHOM OpTaHU3allK MPOXUBAHUS, CAMOOBIT-
HOU KYJIBTYPBI, COXpaHEeHUsI 00bIYaeB 1 BepoBaHuil» (cT. | denepanbHOro 3aKkoHa
ot 30 anpens 1999 r. Ne 82-D3 «O rapaHTUsAX MpaB KOPEHHBIX MaJTOYNCIEHHBIX
HaponoB Poccuiickoit Deneparum»?).

[1paBoBy10 OCHOBY TPAaAUIIMOHHOTO MPUPOIOMOIH30BAHUSI KOPEHHBIX Malo-
YKCIIEHHBIX HapoaoB cocTaBisieT DenepanbHblii 3akoH oT 7 Mast 2001 1. Ne 49-D3
«O TeppUTOPUSIX TPATUIIMOHHOTO MTPUPOIOTIOIH30BaAHNS KOPEHHBIX MATTOYNCIICH-
HbIX HapoaoB Cesepa, Cubupu u JansHero Boctoka Poccuiickoit Deneparinm»’.

Wcxonst u3 neUHUIINN «TPaTUIIMOHHOE TTPUPOIOITOIb30BaHNe KOPEHHBIX
MaJIOUMCIEHHBIX HAPOA0B», MOXKHO BBIAEIUTH HECKOIBKO 9KOJIOTO-TIPABOBBIX MPU-
3HAKOB TAaKOTO MPUPOIONOIb30BAHMS: OCHOBBIBAETCSI HA UCTOPUUECKUX 0ObIYAsIX,
HEUCTOUIUTENbHOCTh, YCTOMUNBOCTh, KOMILJIEKCHOCTb, COXpaHeHUe OMOpa3HOo-
opasus. [Ipu 5TOM TpaagUIIMOHHOE MPUPOAOIIOIH30BaHNE B APKTUUECKON 30HE
OCJIOXKHSIETCST HETTPOCTBIMU TTPUPOTHO-KIMMATUISCKUMU YCIOBUSIMU U YSI3BU-
MOCTBIO apKTHUUECKOU 9KOCUCTEMBI.

TpanuIMOHHBIMU BUIAMK TTPUPOIOTIOIB30BAHUS KOPEHHBIX MaJTIOUMCIIEHHBIX
HapoJIOB SBJISIIOTCSI OJICHEBOACTBO, 0XOTa, PbI00JOBCTBO. BMecTe ¢ TeM, B 1o-
cleHUEe ToJbl HabMogaeTcs UX Kpu3rucHoe coctossHue. Kak ciencrsue, 060-
CTPeHME COLMAIbHBIX MPOOJIEM U YXYILIEHUE COCTOSIHUS 310POBbSI KOPEHHBIX
MaJIouMCcIeHHBIX HaponoB. HeratuBHoe BAMSIHME HAa COCTOSTHUE 3I0POBBS OKa3a-
JIO ¥ MTHTEHCUBHOE MPOMBIIIIJIEHHOE OCBOEHME MPUPOTHBIX pecypcoB. Kak otme-
yeHo B KoHIIeNIuu yCTOMIMBOTO pa3BUTHSI KOPEHHBIX MAJIOUUCIEHHBIX HAPOIOB
Cesepa, Cubupu u JanbHero Boctoka Poccuiickoit enepaiinu, «HapyuieHne
TPAJIUIIMOHHOTO YKiIana Xu3Hu B 1990-¢ IT. IpuBesIo K pa3BUTHIO 1IeJIOTO psina
3a00JIeBaHUIi ¥ TIATOJIOTUI CPeIM TIPEACTaBUTENIe MaIOYMCIIEHHBIX HAPOIOB ...

'CMm.: [lopmnoea E. B. 3aiuTta nipaB KOPEHHBIX MaTouncIeHHbIX HaponoB CeBepa KoHcTu-
TYUMOHHBIM cynoM Pecriyonuku Caxa (SIkytust) // CoBpemeHHoe nipaBo. 2017. Ne 9. C. 48—52.

2 Poccumiickasi razeta. 1999. 12 mast.

3 Poccmiickas razera. 2001. 11 mas.
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3HAYUTEbHO BbILIE CPEAHEPOCCUNMCKUX MOKa3aTesJeil cpeau 9TUX HapOJa0B MO-
Kaszareau miaaeH4yeckoit (B 1,8 paza) U IeTCKOM CMEpTHOCTH, 3a00JIeBAEMOCTH
WHOEKIMOHHBIMY 3200JIEBAaHUSIMY U aJIKOTOJIM3MOoM»!. OcTpelimas mpobiemMa —
neuLUT yabTpaduojera 1 aBUTaMuHO3. [1o cpaBHEeHUIO ¢ APKTUUYECKOI 30HOM
CKaHIWHABWU, B HaIlIeil CTpaHe MPOAOKUTEIbHOCTD XXU3HU Ha 8—10 JieT HUKe,
y Myxk4uH — Ha 10—13 neT. [TompocTKoBast cMepTHOCTh B 2—7 pa3 BhbIlIe?.

[TosToMy cTpaTternueckoii 3amaueilt poCCUiICKOTo TOCyIapcTBa Ha COBpeMEH-
HOM 3Tarle sIBJISIeTCS «pa3BUTHE U MOJICPHMU3ALINS TPATUIIMOHHON X03sICTBEHHOM
NEesITeIbHOCTU», OCYIIIECTBICHUE KOTOPBIX JOJKHO HE TOJIBKO HE YXYAIIUTh CO-
CTOSIHUE 3I0POBbSI KOPEHHBIX MAJIOUYUCICHHBIX HAPOJIOB, HO W YJIYYIIIUTh €rO.
DTO BO3MOXHO MOCPEACTBOM peaan3aliiu psiia Mep, BKI0Yasi ToCya1apCTBEHHYIO
MOMIEePXKKY Pa3BUTUSI CEBEPHOTO OJICHEBOACTBA U CEJICKIIMOHHO-TUIEMEHHOM
pabOTHI IS YIIyUYIIEHUSI ITOPOJI CEBEPHOTO OJIeHsI. DTO COOTBETCTBYET M KOHIIETT-
TyaJIbHBIM TTOJIOKEHUSM Pa3BUTHS TEPPUTOPHUIT APKTUUECKOM 30HbI Poccuiickoii
®enepaunu’. Ho npu ocBOeHUU APKTUKKM HEOOXOAMMA OLIEHKA KYJIbTYPHBIX,
9KOJOTMYECKUX M COLMATILHBIX MOCIEACTBUI MpeaaaraeMbiX K peajqn3alun
MPOEKTOB M pabOT B MeCTax TPAIULIMOHHOTO MPOXWBAHUS U TPaAUIIMOHHOMN
XO35IMCTBEHHOM NesITeIbHOCTU MaJOYMCIEHHBIX HapoaoB. Takxe Tpedyercs
CONIeCTBUE MX afalTallui K 3KOJOTUYECKUM, SKOHOMUUYECKUM U COLIMAIb-
HBIM TTOCJIEICTBUSIM U3MEHEeHUS KiinMaTa. Kpome Toro, «B CBS3M CO CIOXKHBIMU
MPUPOAHBIMU YCIOBUSIMU U BBICOKMM PUCKOM XO3SIICTBEHHOU NESITEIbHOCTH
B APKTHUKE.. CJICAYET YIUTHIBATh IIPU MIPUHITUH PEIIeHUS 00 OCBOCHUM pecyp-
COB 2TOI 30HBI MOTPEOHOCTU CTPAHBI B CHIPEBBIX PECYpCcax, BO3MOXHOCTU UX
OCBOEHUS B OoJjiee OJIArONPUSITHBIX KIMMAaTUYECKUX YCIOBUSIX, KOHBIOHKTYPY
MUPOBOTO PBIHKA, a TaKXKe 9KOHOMUYECKHUE, COIMaIbHbIE, SKOJOTHUIEeCKHE,
00OpPOHHBIE U TTOTUTHYECKUE (DAKTOPHI»*.

OnHa u3 cpep MpUMEHEHUSI TCHOMHBIX TEXHOJIOTHI — CETbCKOE X03SICTBO.
OcyllecTBAeHUE TPAAUILIMOHHBIX BUIOB CEJbCKOXO3SIMCTBEHHON AeSITeIbHO-
cTH (0JIEHEBOJCTBA, OXOTHI, PHIOOIOBCTBA) TTO3BOJISCT Pealn30BaTh KakK IPaBo
Ha TpaIuIIMOHHOE IMTPUPOIOIIOIb30BaHNe, TaK U IMPAaBO Ha TIPOIOBOJILCTBEHHYIO
0e301acHOCTh KOPEHHBIX MaJIOYMCIEHHBIX HApoa0B. BMecTe ¢ TeM, u3MeHeHue
KJIMMaTta o0yC/IaB/IMBaeT U TTOBBIIIEHHBIE PUCKU OCYIIECTBIEHUSI XO3STHCTBEHHOM
NeSITEIbHOCTHU, B TOM YMCJIe U BeleHUsI CEIbCKOro Xo3siicTa’. [1oaToMy akTyasib-

! Pacniopsixxenue I[paBurenscrBa PD ot 4 despanst 2009 r. Ne 132-p «O Konuenuuu
YCTOMYMBOTO Pa3BUTHSI KOPEHHbBIX MaJIOYMCIeHHbIX HapoaoB Ceepa, Cubupu u JanbHero
Bocroka Poccuiickoit @enepanun» // Cobpanue 3akoHoaatenbcta PA. 2009. Ne 7. Cr. 876.

2 CM.: Kyaukoeckas JI. FO. AMMUHUCTPATUBHO-IIPABOBOI PEKUM APKTUYECKOM 30HbI
KaK rapaHTUsl JOJTOCPOYHOro couuaibHoro pa3sutust Poccuu // l'ocynapcTBeHHast BiacTh
1 MecTHoe camoymnpasieHue. 2018. Ne 7. C. 28—32.

3 [Mocranosnenue [pasurenbctBa PD ot 29 nekadpst 2016 1. Ne 1532 «O6 yTBepKneHUU
rocyznapcTBeHHoM porpamMmbl Poccuiickoit @eneparnn «Peannsaiums rocynapcTBeHHOI Ha-
LIMOHAIBHOI monuTHKK» // CobpaHue 3akoHomateabetBa PD. 2017. Ne 2 (acts 1). Cr. 361.

* Tloctanosinenue IpasutenbctBa PP ot 7 mapta 2000 1. Ne 198 «O KoHuenmu rocy-
TMAPCTBEHHOMW MOMIEPKKA SKOHOMUYECKOTO M COIMATLHOTO pa3BUTHs paiioHoB CeBepa» //
Cob6panue 3akoHomaresnbetBa PD. 2000. Ne 12. Cr. 1286.

3 CMm.: boeoarobos C. A., Kpacrosa U. O. TpaBo u criaceHue MPUpPOJIbI POCCUIICKOI APKTH-
KU // AKTyajibHbIe TIpobJIeMbl poccuiickoro mpasa. 2018. Ne 6. C. 178—190.
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HOCTb MPUOOPETAET BOMIPOC O pa3pabOTKe HOBBIX MOPOJ CEIbCKOX03CTBEHHBIX
SKUBOTHBIX, 00JIe€ YCTOMUYMBBIX K HEOIaroImoIyIHOI 9KOJIOTUISCKON CUTYaIINT
U TIEHHBIX TI0 CBOEM MPOIOBOJIHCTBEHHO! IEHHOCTH.

Va3 Ipesunerra PO ot 28 Hosi6pst 2018 1. Ne 680 «O pa3BUTHU reHeTUYE-
CKMX TexHosioruii B Poccuiickoiit @emepanun»' mpeaycMaTpuBaeT, 4YTO B LIETSIX
YCKOPEHHOT'O pa3BUTHS TEHETUIECKUX TEXHOJIOTHI, B TOM YUCJIe OMOTEXHOJIOTHI
IUTSI CEJIbCKOTO XO3sIiCTBA He00X0nUuMO pa3paboTath DenepansbHyI0 HAYyIHO-TeX -
HUYECKYIO0 TPOrpaMMy pa3BUTHS FTeHETUUYECKUX TexHoJoruit Ha 2019—2027 rr.
TTocranosnenuem IlpaButenabctBa PP ot 22 ampens 2019 r. Ne 4792 nanHas
ITporpamma Obli1a yTBEpKAEHA.

Kak ormeuaertcs, reHOMHOE pelaKTUPOBaHNeE, MO3BOJISTIONIee U3MEHSITh T'e-
HOM OpraHu3Ma, SIBJISIETCS MPOPBIBHBIM MHCTPYMEHTOM, YK€ ITPUMEHSIEMBIM
B CEJIbCKOM X03siicTBe. [IporHo3upyercs, 4To 00beMbI pHIHKOB B 00JIaCTH CEJIb-
CKOTO X034 CTBa B MUPE B YACTU F€HETUYECKU MOIUGUIIMPOBAHHBIX U CUHTE -
TUYECKHUX COPTOB M BUJIOB PACTEHUI C IIMPOKUM CIIEKTPOM MOJIE3HBIX CBOMCTB
K 2030 r. gocturuyt 6 mipn gomtapos CIIA, ycayr MMMYHOI€HETUYECKHX Ja-
ooparopuii — 0,5 mapa noutapos CLLA, nerno3urapreB arporeHeTUYECKOro Ma-
Tepuaja u arpooropaszHoodpasust — 4 mupa nosnapos CLIA, rapaHTUpoBaHHO
6€30ITacCHOTO B CAHUTAPHO-3MUIEMHUOJOTUIECKOM OTHOIIIEHUU MsICa JKUBOTHBIX
OT TeHETUYECKU MOoAM(PULUMPOBaHHLIX Topod — 60 mipa moutapos CIIA.

CIIA yxe mpenctaBieHo 6osee 20 BUTZOB pacTeHUH ¢ OTpeIaKTUPOBAHHBIM
TEHOMOM, B YHCJie KOTOPhIX B OCHOBHOM 3J1aK1 1 06000BbIe KyJbTYphl. K unciy
CaMbIX pacMpOCTPaHEHHBIX MOAUDUKALINI OTHOCUTCS yaaJeHle TeHOB, OTBET-
CTBEHHBIX 32 CUHTE3 OMOJOTMYECKUX MOJIEKY, 15 YIy4YlIeHUs MOTPeOUTENb-
CKHUX CBOMCTB MOJIy4YaeMbIX U3 HUX MPOAYKTOB. B 0061acTu XXMBOTHOBOACTBA,
B TOM YHCJIE€ M aKBaKyJIbTyphl, IEPCIEKTUBBI PA3BUTUSI TEHETUYECKUX TEXHO-
JIOTU# CBSI3aHBI C CO3JaHMEM HOBBIX JIMHUI W TTOPOJ XXKMUBOTHBIX, 00JIanao-
IIUX YIYYIIIEHHBIMA KOJUUECTBEHHBIMU U KA4eCTBEHHBIMU XapaKTepUCTUKAMK
MPOU3BOAMMON IMPOAYKIIUH, CIYXKAIIUNX NUCTOUHMKOM BBICOKOKAYEeCTBECHHOIA,
MOJHOLIEHHON M 310POBOY MHUIIY U XapaKTEPUIYIOLIMXCS TTOBBILIEHHON! YCTOM -
YUBOCTHIO K 3200JI€BAHUSIM.

OcHOBHasl 11eJib IPUMEHEHUS] TEHOMHBIX TEXHOJIOTUI B CEIbCKOM XO35Iii-
CTBE — YKpeIjieHue MPOJ0BOJbCTBEHHOI 0€30MacHOCTU 3a CYET MOBBIIIEHUS
appextuBHocTU AITK 1 pocTa KOHKYPEHTOCITOCOOHOCTU POCCUNCKOM Cellb-
CKOXO3SIMCTBEHHOU MPOAYKIIUY HAa MUPOBBIX PIHKAaX. DTO JOCTUTAETCS 3a CUET
pa3pabOTKM TeHETUYECKUX TEXHOJOTUI, TPUMEHSIEMBIX B paCTeHUEBOICTBE,
B >KUBOTHOBOJICTBE U aKBaKyJbType, B IPOM3BOJICTBE BAKIIUH IJI CEIHCKOXO-
3CTBEHHBIX XKUBOTHBIX, TEXHOJIOTHI COBEPILIEHCTBOBAHMS B3aUMOOTHOIIICHU I
MUKPOOPraHU3MOB, XUBOTHBIX U pacTeHUi myTeM 3(h(HEeKTUBHOIO UCIOIb30-
BaHUsI TEHETUYECKUX PECYPCOB MUKPOOMOMOB arpolieHO30B.

M. U. CenuonoBa u A. M—M. Aii6a30B 0TMEUAIOT, YTO «IIPEUMYIIECTBOM
TeHOMHOM CeJIeKIIMM B COYETAHUH C KITaCCUUECKUMU METOIaMU SIBIISIETCS BO3-

! Cobpanmue 3akoHonarenbeTBa PD. 2018. No 49 (wacts VI). Cr. 7586.

2 [Tocranonnenue [IpaButenbctBa PO ot 22 anpesnst 2019 1. Ne 479 «O6 yTBepXKIeHUN
DenepalbHON HAYYHO-TEXHUYECKOM MPOrpaMMbl Pa3BUTHSI TEHETUUECKUX TEXHOJIOTMI
Ha 2019—-2027 roasl» // OdumaibHbIil THTEPHET-TIOPTAT MpaBoBoii nHMopmarmu http://
www.pravo.gov.ru, 23.04.2019.
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MOXHOCTb IMPOTHO3UPOBAHUS IJIEMEHHON LIEHHOCTU XXMBOTHOTO B paHHEM
BO3pacTe, MPaKTUYECKH Cpasy IOCJIE€ POXIEHMS, C TOYHOCTBIO 10 90%»!. D10
00yCIaBIUBAaET MOBBIIICHHBIN 9KOHOMUYECKUIA 3 (EKT B )KUBOTHOBOJCTBE.

It ApKTUYECKOM 30HBI MPUMEHEHNE TeHOMHBIX TEXHOJIOTMIA B CEIBCKOM
XO3SIMCTBE aKTyaJIbHO, IIPEXIE BCETO, IJISI pa3BUTHUS OJICHEBOACTBA (YIydYIIeHUS
MOMaIIHEe! ¥ TMKOM MOMYJSILIMA CEBEPHBIX OJICHE).

BmecTe ¢ TeM, oTMeuast 1TaBHO Ha3peBILIYI0 HEOOXOAUMOCTh MPUMEHEHUS
T€HOMHBIX TEXHOJIOTUI B CEIbCKOM XO3SMCTBE APKTUYECKOM 30HBI, HEJIb3s
He cKa3aTh O BO3MOXHBIX MOCJEACTBUSIX MPUMEHEHHUS TaKUX TEXHOJOI Ui, 00-
YCJIOBJIEHHBIX PSITOM (DaKTOPOB.

Bo-nepBbix, HEOOXOAMMO OTNPEAETUTh PUCKU TPUMEHEHUSI TEHOMHBIX TEX-
HOJIOTU [IJ151 9KOCUCTeMbl ApKTUYECKOM 30HbI. [I0CKOIBKY B YCTOBUSIX MHTEH -
CUBHOTO MTPOMBIIINIEHHOTO OCBOCHHUS M TaK IIPOMCXOINT MOBBIIICHHAS HAarpy3Ka
Ha XpYIKYI 3KOCUCTEMY.

Bo-BTOpBIX, MOXHO JIM OYAET TOBOPUTH O COOIIOACHUM TITpaBa KOPEHHBIX
MaJIOYMCJICHHBIX HAPOIOB Ha TPAAUIIMOHHOE IMPUPOHAOTIOIb30BaHNE, BEIb 110-
POIBI OJIEHEH, MOJTYYEeHHBIX C UCMOJIb30BaAHNEM I€HOMHBIX TEXHOJIOTH, OyIyT
OTJINYAThCSA OT TPAAUIIMOHHBIX TTOPOJ, K KOTOPBIM KOPEHHBIC MaJIOYMCIICHHBIC
HapOoJbI YXe MPUCITOCOOUTUCE.

B-TpeTbux, HEOOXOAUMO ONMpPEneIUTh BOSMOXHOE BIMSIHUE MPOIYKTOB KU~
BOTHOBOJICTBA, MOJIYYEHHBIX ITPY ITOMOIIYA TeHOMHBIX TEXHOJIOTHI, Ha 3I0POBbE
KOPEHHBIX MaJIOYMCIEHHBIX HAPOJIOB, 1 TaK OCJIa0JeHHOTO B TTOCIeIHNE IeCs -
TUJIETHS IO BO3IEICTBUEM HEOIArONMPUSITHBIX 9KOTOTUYECKHUX U COLIMATbHBIX
(hakTOpOB.

B-4eTBepThIX, MpencTaBUTh pa3BUTHE TEHOMHBIX TEXHOJIOTHI 6e3 rocymap-
CTBEHHOM MOIIEPKKM HEBO3MOXHO. BMecTe ¢ TeM, TOKyMEHTHI CTpaTernye-
CKOroO IITAaHMPOBAHMS, HaIlpaBJIeHHbIE KAK HA pa3BUTHE APDKTUYECKON 30HbI%,
CEJIbCKOIO X03s1iCTBa®, TaK ¥ MOMIEPXKKM KOPEHHBIX MaJIOYMCICHHBIX HAPOIOB
He TIpeyCMaTPUBAIOT KOMITJIEKCHOTO MEXaHU3Ma pa3BUTHUS M IPUMEHEHMS Te-
HOMHBIX TeXHOJI0TUI1. HemoHATeH MCTOUHUK (hDMHAHCUPOBAHUSI, OPTaH rocynap-
CTBEHHOI BJIaCTU, OTBETCTBEHHBII 32 peaan3aliiio rocy1apcTBEHHON MOJTUTUKHI
B 00JIaCTU TEHOMHBIX TEXHOJIOTUI B APKTUUYECKOIM 30He (OpTaH, OTBETCTBEHHBIM
3a pa3BuTre ApKTUKM — Munucrepcrso P® mno paszsuruio JanpHero Bocroka
1 ApKTHKH, OpTaH, OTBETCTBEHHBIN 3a pa3BUTHE CEJIBCKOTO X03sicTBAa — M-

' Ceauonosa M. U. i Aii6a3zoB A. M—M. ['eHOMHbIE TEXHOJOTHH B CEIEKIIMK CETbCKOXO0-
35CTBEHHBIX XKUBOTHBIX [ DNieKTpoHHBII pecypc]. Pexxum noctyna: URL: https://cyberleninka.
ru (nara oopameHnus: 03.05.2019).

2 Ctparerusi pa3BUTHsI ApKTUYeCKO# 30HbI Poccuiickoit Denepaniuu u obecrieyeHust
HalMOHaIbHOM Ge3omacHocTH Ha repuon 10 2020 roga. Y1B. IpesuneHrom PD. JlokymMeHT
ouumanbHO He onyoarKoBaH. JocTyn u3 cripas.- nipaB. cucteMbl «KoHcyabTanTIImoc»;
TTocranosnenue IpaBurenberBa PO ot 21 anpenst 2014 r. Ne 366 O6 yTBepKXaeHUH rocyaap-
CTBEHHOI mmporpammbl Poccuiickoit @eneparun «ColMaaibHO-9KOHOMUYECKOE Pa3BUTHE
ApkTrueckoit 30HbI Poccuiickoii deneparun» // Cobpanue 3akoHonatenbcta PD. 2014,
Ne 18 (gactb IV). Cr. 2207.

3 Tlocranosnenue Ipasurenbera PO ot 14 niosist 2012 1. Ne 717 «O T'ocynapcTBeHHO#M Mpo-
rpamMMe Pa3BUTHSI CEJTbCKOTO XO3SIIICTBA U PETYIMPOBAHMSI PHIHKOB CEIbCKOXO03SIMICTBEHHOI ITPO-
IYKIIUY, CBIPbsI U IPOJOBOJIBLCTBUS» // CobpaHue 3akoHonatebetBa PD. 2012. Ne 32. Cr. 4549.

248



HUCTEPCTBO CeIbCKOro xo3siictBa PD), npyrue opraHu3aliMOHHbIE BOIIPOCHI.
ITonaraem, 4To 3TU JOKYMEHTBI CTPATErMYECKOTO MJAHUPOBAHMS TOJKHBI OBITh
JIOTIOJIHEHBI COOTBETCTBYIOLIMMU HOPMaMHU.

Takum o6pa3oM, MpUMEHEHME TEHOMHBIX TEXHOJOTUI B CEIbCKOM XO3s1ii-
CTBE, B TOM UYMCJie U B APKTUUYECKOI 30HEe, SIBIISIETCS CTpaTernyeckoi 3amavyeit
POCCHUIICKOTO TOCyAapCTBa, MO3BOJSIONIEN YKPEIIUTh POCCUMCKYI0 9KOHOMMU -
KY 4 MOBBICUTb KOHKYPEHTOCITOCOOHOCTh CEJIbCKOXO3ICTBEHHON MPOAYKIIUU
Ha MUPOBBIX phIHKaX. BMecTe ¢ TeM, Hellb3sl He TIpe/roarath, YTO BHEAPEHUE
TaKMX TEXHOJOTMU MOXET UMETh BO3AEUCTBUE HA 3J0POBbE KOPEHHBIX MalO-
YUCJIEHHBIX HAPOI0B, MO3TOMY HEOOXOAMMbI MpeABAPUTEIbHbIE HAYUYHBIE HC-
cJIeOBaHUS, TO3BOJISIIONINE YISCTh BCE PUCKU M HEOJAaronmpusaTHBIC (PaKTOPHI.

bu6nuozpagpuyeckuii cnucok

1) bozonwbos C. A., KpacHosa M. O. TpaBo 1 cnaceHue npuponbl POCCUIACKON
ApKTuKK // AkTyanbHble npobnembl poccuiickoro npasa. 2018. N2 6. C.
178-190.

2)  Kynukosckas J1. 0. ABMMHUCTPATUBHO-MPaBOBOM PeXXMM ApPKTUYECKOMN 30HbI
KaK rapaHT1s A0Ar0CPOYHOro coumanbHoro passutus Poccun // TocynapcreeH-
Has BnacTb 1 MecTHoe camoynpaenenue. 2018. N2 7. C. 28-32.

3) [lopmHosa E. B. 3awmTa npaB KOPeHHbIX Mano4ucieHHbIX HapoaoB CeBepa
KoHcTuTyumoHHbIM cynom Pecnybnuku Caxa (kyTtus) // CoBpeMeHHOe npago.
2017.N2 9. C. 48-52.

4) CenuoHosa M. U. u Alibazoe A. M- M. TeHOMHble TEXHONOMUK B CENEKLUU CeNb-
CKOXO35ICTBEHHDBIX XXMBOTHbIX [DN1EKTPOHHbIN pecypc]. Pexxkum poctyna: URL:
https://cyberleninka.ru (zata obpawenus: 03.05.2019).

X asopoHnkosa H. .
§ 5.4. CoBpeMeHHble TpeHAbl NPaBOBOro o6ecneyeHms
aKoNorMyeckoi 6esonacHOCTU ApKTUUYECKOM 30HbI
Poccuiickoin Pepepaummu npu peanmsaumm reHOMHbIX
uccnenoBaHuitt

AHHoTaums: CTaTbs NOCBSLLEHA BbISBNEHWIO COBPEMEHHbIX TPEHL0B NPaBoBOro obe-
crneyeHus 3Konoruyeckoi besonacHoctn ApKTuyeckoi 30Hbl Poccuiickoin Mepepaumn
npu peannsaumm reHoOMHbIX TexHonoruii. Mo pesynbratam aHanM3a AeNCTBYIOLErO 3KO-
JIOrMYeCcKoro 3aKoHoAaTeNbCTBA M 3aKOHOAATENbCTBA B Chepe UCMONb30BAHMS TEHOMHbIX
TEXHONOTUI, BbIAENAOTCS OCHOBHbIE Yrpo3bl (PUCKM) 0becneyeHns 3Konoruyeckomn 6es-
OMacHOCTU PervoHa, a Takxke BbIAENSIOTCS NOTEHLUMANbHbIe 3KOHOMUKO-3KON0OrM4eckune
BO3MOXHOCTW NMPUMEHEHUS OTAE/bHbIX TEHOMHbIX TEXHOMOMMI NPUMEHWUTENBHO K YSI3BU-
MOW 3KocucTeMe ApPKTUKM.

KntoueBble cnoBa: ApkTuka, ApKTUYECKas 30Ha, 3KONOrnMyeckas cucTema, reHoMHble
TexHonoruu, buonormyeckas 6e3onacHoCTb, reHeTUYeckas 6e30MacHOCTb, 3KONOrnYeckue
PUCKM, 3aKOHOAATENbCTBO, FOCYAAPCTBEHHAS MONUTHKA.

! Cratbst mogrotosiieHa rpu punancooii momuepxxke PODU (IMpoekt No 18—29—14034).
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Zhavoronkova N. G.
§ 5.4. Modern trends of legal support of environmental
security of the Arctic zone of the Russian Federation
in the implementation of genomic research

Abstract: The article is devoted to the identification of modern trends in the
legal provision of environmental safety of the Arctic zone of the Russian Federation
in the implementation of genomic technologies. Based on the analysis of the current
environmental legislation and legislation in the field of genomic technologies, the main
threats (risks) to ensure the environmental safety of the region are identified, as well as
the potential economic and environmental opportunities for the use of certain genomic
technologies in relation to the vulnerable ecosystem of the Arctic.

Key words: Arctic, Arctic zone, ecological system, genomic technologies, biological
safety, genetic safety, ecological risks, legislation, state policy.

CornacHo OcHOBaM rocynapcTBeHHO# nmoiuTuku Poccuiickoii @enepannu
B ApkTuke Ha niepuon 10 2020 rona u fayibHEHIIYI0 EPCTIEKTUBY, YTBEPXKIECHHBIM
[pesunentom PO 18 centsiops 2008 1. Ne [1p-1969!, obecnieueHne IKOTOTUISCKOIMA
6e3omacHOCTH B ApkTudeckoit 30He Poccuiickoit Ddeneparinm, mpeaycMaTpuBaeT
«COXpaHeHUe U obecreyeHue 3alIUuThl TPUPOIHOI cpebl APKTUKM, TUKBUIALIUIO
9KOJIOTUYECKUX TMOCIEACTBUN XO3IUCTBEHHOMN AEATEIbHOCTU B YCIOBUSIX BO3-
pacraroleii 5KOHOMMYEeCKOM aKTUBHOCTH U TJI00ATbHBIX UBMEHEHUI KJIMMaTa».
J1aHHBII KOMITJIEKC Mep SIBJISIETCS KJIFOUEBBIM CTPATETMUCCKUM OPHEHTHUPOM U OC-
HOBHBIM HampaBJecHUEM peau3alllii rocyIapCTBEHHOM MOauTUKKM Poccuiickoit
®Denepanun B APKTHKE.

OcHOBHBIE YIpo3bl (PUCKHK) 0OecreyeH s 9KOJOTMUeCcKOoii 0e301acHOCTH B Ap-
KTHKE B HACTOsIIIee BpeMsI UETKO OIpeaesieHbl, chOpMYIMPOBaHbI B 0A30BbIX J10-
KyMEHTaX rocyIapCTBEHHOI'O CTPAaTErnyeCcKoro riaHUupoOBaHUs, HOPMATUBHBIX
MPaBOBBIX aKTaX, OMPEACISIONINX IUIAaHbBI, IPOTPAMMBI M CTPATETUYECKIE OPUEHTH -
PHI COLIMAIBHO-3KOHOMMUECKOTO Pa3BUTUS APKTUIECCKOI 30HBI, a TAKXKE SBIISIICH
00BEKTOM MHOTOYMCIICHHBIX HAYYHBIX TTOMCKOBBIX MCCIICIOBAHUIA.

BwmecTte ¢ TeM, TOMUMO YXKe M3BECTHBIX BUIIOB 3aTrpsI3HEHUIA, U JIETKO KJTaCCH-
GuIMpyeMbIX ICTOUHUKOB 9KOJIOTUYECKOI OMTACHOCTH, ISt ADKTUKY COBEPIIEHHO
HOBBIM, HEUCCJIEIOBAHHBIM M KpailHe OMacHbIM SIBJICHUEM TpeNCTaBIIsIeTCsl pac-
MpOCTpaHEeHUE TeHOMHBIX TeXHOJIOTMii. Bompoc BIMSIHUS HACTOSIIIUX U OyIYIIUX
MOCTUKEHMI B TEHHOI MHXKEHEPUM U MX TIPUMEHEHHUE B YCIOBUSIX APKTUKH JT0-
CTaTOYHO CJIOXKEH, B TIPABOBOM CMBICJIC HEOMHO3HAUCH, 1 TPeOYeT CIeIINabHOTO
MPaBOBOTO aHAJIN3a.

Orpenessist TepedeHb «yTpo3» M KPUTEPUEB «IKOJOTUIECKO 6e301macHOCT»
U, TI0 aHAJIOTUU, TeHETUYECKOI 6€30MacHOCTH APKTUYECKOM 30HbI, HEOOXOIUMO,
B IIEPBYIO 04epeb, KOMIUIEKCHO C(hopMyIMPOBaTh ITPOOJIEMY U CAeIaTh Psiji OOLIMX
BBIBOJIOB OTHOCUTEILHO MPABOBOT0 00ECIEUEHUST 9KOJIOTNYECKOI 0€30MaCHOCTH
MpU peaar3ali TeHOMHBIX NCCJIEIOBAaHUI B 1IEJIOM.

1. B coBpeMEHHOM ITOHUMAHUN TEPMUH «Pa3BUTHE» TEPPUTOPUIL HE MOXKET
OBITH «3KOJIOTUIECKUM», TIOCKOJIBKY HET KPUTEPUEB U IOHNMAaHUS «3KOJIOTMUECKO-
ro» pa3putusd. HanpoTus, «<3KOHOMUYECKOE Pa3BUTUE» UMEET BIIOJIHE MOHSATHBINI

! NokymeHT oryonuksaH He 06U, JlocTyn u3 CITC «KoncyasrantIlmoc»

250



M YETKWI HaGOp KPUTEPUEB, TAKKMX, KaK «yPOBEHDb 0JIATOCOCTOSTHUST», «IIOTPEOM -
TeJIbCKast KOP3UHA», «TIOXOM», «3aHITOCTh», «<MHMPAaCTPYKTypa», «BaJIOBOI HAIlM-
OHAJILHBII TTPOAYKT» M MHOTHE Ipyrue mokas3aTteau. [10aToMy B cTpaTermuecKux
JMOKYMEHTaXx Yallle BCeTO IMePeUMCIISTIOTCS e Pa3BUTHS «9KOHOMUYECKOTO» Xa-
pakTepa, a «dKOJOTUYECKUE» TIEPEUNCIISTIOTCS B KAYeCTBE MO0 «OTpaHUUCHUI»,
JINOO «yCIOBUI», TPAKTyeMbIX KaK «0e30IacHOCThb». B 11000M ciyuae, «be3omnac-
HOCTb» M «pa3BUTHE» — TTOHSTHUSI HE TOXIECTBEHHBIC, M NX O0ECIeYeHNe OKa-
3bIBaeT NMPUHILIMITMATBLHO pa3HOE 3HAUYEHUE Ha IpaBo, YIIpaBlIeHUE, MHCTUTYTh
W TIPAaBOOTHOIICHUSI.

DTO MOJHOCTHIO OTHOCUTCS U TEHHOM MHXEHEPUU, TeHHBIM TEXHOJOTHUSIM.
I'eHHBIE TEXHOJIOTUU MTO3BOJISIOT IMTOKA3bIBaTh (PaHTACTUYECKUE PE3Y/IbTAThl B BUIE
YPOXXaliHOCTH, MTPOU3BOICTBA MPOAOBOJIbCTBUSI, M30aBJIeHUS (MPEIOTBPAILICHNUS )
MHOTUX O0Jie3Hel, MOSIBJICHUIO 0COOBIX OaKTepuii, mepepadaTbiBalOIIMX IIACT-
Maccy, U MHOTHE IPYTHe «ITOJIE3HBIC» MIJIST Ye0oBeKa M OKPYKAIOIIEH TPUPOIHOM
cpenbl KayecTBa.

2. HeoOGxoaumMo OTMETUTD €llle OJMH MPUHIUIUATLHO BaXKHBIN acrlekT obe-
CIIEYEHUSI SKOJIOTMUECKOM Oe30TIaCHOCTH, B TOM YMCJIe TEHETUYECKOM — OrpOMHast
CKOPOCTb UBMEHEHMI B OMOJIOTMUECKUX UCCIETOBAaHMIX, (DAHTACTUICCKUE PE3YJib-
TaThl, UMEIOIINE 3HAUCHUE HE IIJI JOKAJIBHBIX, a Ul TJ100aJIbHBIX M3MEHEHUIA.
MmeHHo a10oT hakTop HanbosIee 3HAUUM ISl ITPABOBOTO 00ECIIeYeHUsT IKOJIOTH -
YyecKoil 60e30MacHOCTH B APKTUKE, TTOCKOJIbKY CYLIECTBYIOIIME IJI00AJbHBIE TTPO-
PBIBBI B OMOTEXHOJOTUSIX, TCHETUYECKME U3MEHEHUSI, BJIEKYT HEOMpPeaeIeHHOCTh
pe3yJbTaToOB, HE MPOTHO3UPYEMOCTh OJMXKANIINX U OTIAJICHHBIX MOCIEICTBUIA
IUTSI OKPY>KaIOIIEel CPeIbl.

TIpuHIMIT, BaXKHBIH VTS OTIPEIeIeHUST KOHTYpa SKOJOTMYECKO 6€301acHOCTH
B HACTOSIILIEE BPEMST — «CEKTOPAIBLHOCTD», «IIPEAMETHOCTD» , «(DparMEHTaPHOCTb»
CYLIECTBYIOIIETO IMOAX0Aa K HAyYHBIM OTKPBITUSAM. TPYIHO MIJIM HEBO3MOXHO Ipei-
CTaBUTh ceOe TTOCIICACTBUS NU3MEHEHUSI TeHOMa 00beKTa JKUBOTHOTO MMpa (6e10T0
MeIBes, OJIeHs, HEPIbI WX JIF0OOTO IPYroro XUBOTHOTO), WU PaCTUTEIBHOTO
MUpa B TJ100aJbHOM 9KocucTeMe 3eMIIH.

3. l'eHHasa nHXeHepus (TeHHBIC TEXHOJOTUM) B HACTOSIIIEe BpeMsT He UMEeT
JIOJIKHOTO MPaBOBOrO COMPOBOXIEeHUS. HU B yro10OBHOM, HU B IPaXkIaHCKOM,
HU B 9KOJIOTMYECKOM MpaBe HE CYIIECTBYET METOMOB M OIIEHOK, MO3BOJISIOIINX
yCTaHaBIMBATh IPAaHUIIbI OTHOILIEHUI, TTpaBa U 00S13aHHOCTH, OTBETCTBEHHOCTh-
BCE TO, UTO COCTABJISIET COlepKaHKUe TTPaBOOTHOIIEeHUI. CIOphI O MOJIb3€ U Bpe-
IIe, OITACHOCTSIX M JOCTVXKEHUSIX B TEHHOM MHKEHEPUH He 3aKOHYEHBI M HE Tal0T
OCHOBAHMI JIJIST OTHO3HAYHBIX BHIBOIOB.

Jnsg ApkTrku (paBHO W IS MHOTMX JPYTUX 3aMKHYTBIX 9KOCUCTEM) Kpaii-
He BaXXHO, TOMUMO OOIIETO TTPAaBOBOIO PEXKMMa OXpaHbl OKPYKAIOIICH Cpeabl
¥ PallMOHAJIBHOTO TIPUPOIONOJIB30BaHUS, UMETh CBOII COOCTBEHHBIN TMepeUYeHb
«OTIACHOCTE» U «yTPO3», KOTOPHII IMO3BOJIUT YCTAHABIMBATH OCOOBIC TTPABOBBIC
PeXUMBI TTPUPOIOIIOIB30BaHMS. T0, YTO MOXKET MPEACTABISATD MOTCHIMATbHYIO
OIMaCHOCTh (HampuMep, TeHHO-MOAUGbUIIMPOBAHHbBIE OPTAHU3MbI, BUPYCHI, OHO-
JI00AaBKM) B YCIOBUSIX APKTUKM YCUJIMBAETCS B HECKOJIBKO pa3 KakK M3-3a KJINUMa-
TUYECKUX OCOOEHHOCTEM, TaK 1 B Pe3yJIbTaTe «apKTUYECKOI0» TOMEOCTaATUYECKOIO
KOHTPOJISI, BBIPAOOTAHHOTO MyTEM 3BOJIIOLIUM ThICSYEIETUSIMU.

BoabmmM 2K0JIOrMYecKIM PUCKOM TaKKe SIBJISIETCST caMO M3MEHEeHUe KITMMa-
THYECKOTO PEXMMa, YTO, C OJHOU CTOPOHBI, TPOBOIMPYET NIMPOKOMACIITAOHBIE
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MpOorpamMMbl UCTIOJIb30BAHUST MMPUPOAHBIX PECYPCOB APKTUKHU, KOTOPbIE CTAIU
BO3MOXHBI, HAIPUMED, B pe3yJbTaTe TassHUS JIbAOB, a, C IPYrOil CTOPOHBI, MOXET
OBITh KaTaJIM3aTOPOM SKOJIOTMYECKOU KaTacTpodbl JJisl BCETO peruoHa.

OcobeHHOCTU (reoKIMMaTUYecKue, OM0JIOTUYeCKUe, MPUPOIOPECYPCHBIE)
ApPKTUKHU M3BECTHBI — 3TO M HU3KUE TEMIIEPATyPhl, TUAPOJIOTUICCKUE XapaKTe-
PUCTUKM, TTOYBEHHBIC, PACTUTEJBbHBIC, BBICOKAST YI3BUMOCTb 3KOCUCTEM, HU3-
Kasl 3aCeJIeHHOCTb, HaJIMYMe MHOTOYMCIIEHHBIX SHIEMUKOB U MHOTOE JIPyroe.
ITosTOMy 3KOJIOTMYECKYIO0 O€30MaCHOCTh APKTUKHU CJIeyeT pacCMaTpUBaTh KaK
0COOBIN Clly4yail 9KCTpeMaTbHOIO MPUPOAOII0Ib30BAHMS U OXPaHbl OKpYyXKarollei
cpelbl, a APKTUYECKUI PErMOH — B BUJIE €MMHOTO MPUTOIHO-KIMMaTUYeCKOTO
«OopraHmusmar».

IlpaBo, u, TemM GoJiee, «3KOJOTMUYECKOE MPaBO» B TaHHOM cJiyyae JOJXKHO
HUTPaTh OCHOBHYIO POJIb B (DOPMYJIMPOBAHUN OCHOBHBIX Y€PT U BBISIBJICHUU TTPO-
0JieM UCTIOJIb30BaHUSI TEHHBIX TEXHOJIOTU. JJIs1 MOBBIIEHUST POJIU KOJIOTMYEe-
CKOTO TIpaBa B IJIaHaX W TPOTrpaMMax OCBOCHUST APKTUKN HEOOXOIUMO YTOUHUTH
cojep:KaHUe TTPaBOBBIX OTHOIICHU B 00J1aCTH TTPUPOIOIIOIBb30BaHUS U OKpPYKa-
[OoIIIel cpelbl, JaTh KOHKPETHOE M YeTKOE OTpee/ieHre «palliOHaIbHOE TTPUPO-
TIOTIOJIb30BaHME», MCUEPIILIBAIOIINIA IIEpeUYeHb M BUIOB M CTeTIeHel yrpo3 (TIpu-
POIHBIX, aHTPOIIOTEHHBIX, IJIO0AIBHBIX), C TEM, YTOOKI TTEPEUTH K IOPUINICCKOMY
0(OPMIIEHUIO CAMOI «9KOJIOTMYECKOI 6€30MaCHOCTU» KaK I0OpUIMIecKoro ¢akra,
JIOKYMEHTa, COOBITHUSI.

CJI0XHOCTb COCTOUT HE TOJILKO B CAMOM HOPMAaTHBHOM OMpPeaeICHUH MOHITUS
«dKOJIOTMYECKasl OMAaCHOCTb» (Yrpo3a), HO B MOMCKE OOIIETOCTYITHOTO U orepa-
LIMOHHOTO MHCTPYMEHTA UX OLICHKH.

JIio6as yrpo3a — o1leHOYHOE MOHSITHE, 3aBUCSIIIEee KaK OT OObEKTUBHBIX (B 1aH-
HYIO TPy MOXHO BKJIIOUMTh HEOIpeeJIeHHOE KOJIMUECTBO (DAKTOPOB OT 9KOHO-
MWKU 0 COLIMOJIOTMH U MEIUIINHBI), TAK U CYOBEKTUBHBIX XapaKTEPUCTUK, TAKHUX,
KaK BOCIIPUSITHE YIpo3 B obiecTBe. Eciin ctoga mo6aBUTh TO 0OCTOSTEIBLCTBO, UTO
B YMCTOM BUJIC «3KOJIOTMYECKHE» YITPO3Bl MOTYT BO3HMKATh OYKBAJIBHO OT JIIOOOTO
BUJIa XO3SIMCTBEHHOM NeSITEIbHOCTH, TO 337aUa YETKOTO OIpeNeICHUSI «<HOPMaTUB-
HOCTH» YIPO3 MPEACTABISIETCS CIOKHO OCYIIIECTBUMOIA.

s ApKTHKY caMOii OOJIBILIONI «yTPO30ii», OACHOCTBIO, B TOM YKCJIE OITACHO-
CTbIO UBMEHEHMS TEHOMHOM COCTaBJISIIOLLIEH, SIBJISIETCSI CAMO «OCBOEHUE» APKTUKU
YeJIOBEeKOM, U YeM 3HauUMTeJIbHee OYAeT CTeNeHb 3TOIO «OCBOEHMS», TEM CUJIbHEE
9KO0JIOrHYecKast OacHOCThb. B 3TOM ry1aBHbIN M3BECTHBII 9KOJOr0- SIKOHOMUYECKUIA
U MpaBoBoil mapagokc. CylecTBEHHON YIpO30il MOXKET ObITh MOIMBITKA U3BMEHUTh
MPUPOIHBIC KOMIIOHEHTHI, MMUIIEBYIO 1IeTh, KJIMMAT, caM OMOLIEHO3 APKTUKU.
[TomnbiTKa BHEAPEHUS B KUBOTHBIN U PACTUTEIbHBIM MUP APKTUKUA WHBIC BUIIBI
pacTeHUI U XKUBOTHBIX TIPEACTABIISIET MPSIMYI0 M KOCBEHHYIO YIPO3Y JUIS LIEJIOCTHOM
3KOCUCTEMbI ADKTUKU.

ITpuponHsblit MUp APKTUKH 3TO 0c00ast, chopMUpOBaHHAS ThICSUETCTUSIMU
TeOKJIMMATUYECKAas 30Ha C KpallHEe XPYINKOW M 3a4aCTyl0 HEBOCCTAHOBUMOU
ouochepoii, BKIIOYAKOIIEH pacTUTEIbHbBIM 1M XUBOTHBINA MUP, KaK CYIIN, TaK
u Mops. banaHc MexXay 9KoJIOTMYeCKMM PaBHOBECUEM U 9KOHOMUYECKOM BbI-
rojioi Jlerko u 6e3Bo3BpaTHO HapyliaeM. Bce sakoHoMuueckue pacuyeThl «3pdek-
TUBHOI0» MPUPOIONO0JIb30BaHUS HEOOXOAMMO paccMaTpUBaTh B JOJITOCPOYHOM
MepcreKTUBe U TOJbKO Ha OCHOBE COXpaHEHUs OMOpa3HooOpa3usi ApKTUKM,
BKJIIOUYAsi TeHOMHOE paBHoOBecue. OrpaHu4YeHue, U, B OTACJIbHBIX CIyvyasix, 3a-
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npelieHe UCMOAb30BaHUS I€EHOMHBIX TEXHOJOTUI B CEJIbCKOM XO35IHCTBE,
pPaBHO KakK U J1000e MaclITabHOe U3MEHEHUS MPUPOIbl APKTUKU, TOJXKHBI
OBITh BCEOOBEMITIOIIUM 00513aT€ILCTBOM BCEX 0€3 UCKIOUYEHUS TIJIAHOB, MPO-
rpaMM «OCBOCHUSI».

1. Takum ob6pa3om, TTPOBEACHHBIN aHAJIN3 TTOKA3bIBAET, YTO TeMa SKOJIOTH -
YecKoM 6e30MacHOCTH APKTUKHU MPY peaiM3allii TeHOMHBIX TEXHOJOTUI 00b-
eMHa U cucTteMHa. PaccMoTpeHMe JaHHOM TeMbl MO3BOJMIO CHOPMYIUMPOBATH
psii OOLLIMX BBIBOMOB:

st ApKTUKY TIpU MIPOBEIEHUN TeHOMHBIX MCCIIeIOBaHUI, KpaiiHe BaXKHO
3aKOHO/IATEJIbHOE 3aKPEIJIEHUE TEPMUHOB «3KOJIOTHYeCcKast 0e30MacHOCTh», «Te-
HeTU4ecKas 6e30MacHOCTh» U «OMoJIorndeckas 6e30MacHOCTh» B CIICLIMATbHOM
3akoHe. CTOJIb K¢ MPUHIINIUAIBHO HOPMAaTUBHOE 3aKpeIlJIcHNE B 3TOM 3aKOHE
TepMUHA «OMOJIOTMYECKOE Pa3HOOOpa3re» MPUMEHUTEIbHO K ADKTUUECKOMY Peru-
OHY, KOTOpOE CJielyeT IOHUMATh He TOJIbKO B Y3KOM 3HaUEHUM, KaK «pa3HOOOpa3ue
00BEKTOB XXKMBOTHOTO MUpPa B paMKax OIHOTO BUa, MEX1y BUJAAMU 1 B KOJIOTH -
YeCKMX CUCTeMax», Kak 3To cchopMyanpoBaHo B cTatbe 1 denepaabHoro 3akoHa
oT 24 ampens 1995 r. No 52-D3 «O KMBOTHOM MHUpE», a TIPEACTaBUTh KaK «pa3-
HOOOpa3ure XMUBbIX OPTAHU3MOB Ha TPEX YPOBHSX: T€HETUUECKOE Pa3HOOOpasue
(pazHooOpa3ue reHOB U X BApUaHTOB — aJljiefieit), Ouooruueckoe pazHooopasue
(pa3zHooOpasue BUI0B), pa3HOOOpa3ue sKkocuctem». [1py aTom ApKTUKY clieayeT
paccMaTpuBaTh KakK 0COObIN MPUPOIHO-KIMMATUUECKUI pETMOH, UMEIOILIMUI TOJIb-
KO eMy TIpUCYIIMe OCOOEHHOCTHU C TOYKM 3PEHMS KOJIOTUYECKOM, TeHETUYEeCKOM
1 OMOJIOTUYECKOI OE30IMacHOCTH.

2. ConepxaHue, KpUTEpUU, TTOJIXOAbl, MEXaHU3M 2KOJOrMYecKoit, 6uo-
JIOTUYECKOM M TeHETUYECKOI 0€30TacHOCTU B APKTUKE TOJKHBI OBITh TEMOM
¥ MPEeIMETOM MEXIYHApOTHOUM MporpaMMBbl (IeKiIapalnuy, KOHBEHIIUM), ITPH-
HATOI BCEMM YYaCTHUKAMU apKTUYECKOM 30HBI C yYacTUEM MEKIYHAPOITHBIX
OpraHU3aun.

3. ApKTUUYECKUI PETMOH MOXET ObITh OOBSBJICH 30HOM, BDEMEHHO 3aKPbITOI
OT NMPUMEHEHUsI TeHHbIX TEXHOJOTUH, BIJIOTh 10 MPOBEAECHUSI HATYPHbBIX IKCIIE-
PUMEHTOB, N0Ka3bIBAIOIIUX UX OE30MACHOCTD B YCIOBUSIX APKTUKU.

4. TlpaBoBbI€ CUCTEMbI PA3IMYHBIX CTPAH JOJKHBI ObITh TApDMOHU3MPOBAHBI
C TOYKM 3pCHUS TTPABONIPUMEHEHUS U MMOIXOI0B K pa3pellieHUI0 TPUMEHEHUS
TEHOMHBIX TEXHOJIOTHIT B ADKTHKE.

5. DKonornueckasi, 6mosornyeckasi U TeHeTuueckasi 6e30macHOCTh ApKTHUYE-
CKOT'O perroHa JI0JKHa ObITh 00s13aTeIbHBIM pa3/ie/ioM BO Beex 0€3 MCKIIOUEeHUs
MJIaHax, MporpaMMax (B TOM Yucjie JOKYMEHTaX CTPaTerMuyeckoro miaHupoBaHus )
XO3SIICTBEHHOTO OCBOCHUSI APKTUKMU.

6. Ha HarmmoHaIbHOM M MEXKIyHapOIHOM YPOBHSIX TOJIKEH OBITH IPUHST 10~
KYMEHT, YCTAaHABJIUBAIOIIUIA KPUTEPUU IKOJIOTUUYECKOI, OMOJIOrMYECKO U reHe-
TUYECKOU OMTACHOCTH KaK Ha TePPUTOPUATBLHOM, TaK M B CEKTOPAJIBHOM IIAHE —
OTIEJBHO NI He(PTIHUKOB, BOSHHBIX, HEIPOIIOIb30BaTeel, phi0OTOOBITYNKOB
U TIepepabOTUMKOB, CEIbXO3MPON3BOAUTENCH 1 TPYTHUX.

7. dnst 23(p(eKTUBHOTO U 3KOJIOTUUECKHU Oe30MacHOro yrnpapieHUss ApKTUKOMI
HEeoOX0AMMO MePecMOTPETh AIMUHUCTPATUBHO-TIPABOBbIE PEXKMMbI TEPPUTOPUH,
BO3MOXHO, CO3/1aTh HALIMOHAJIbHbIE OPTaHbl YIIPABJICHUS TEPPUTOPUEIT C MEXKTY-
HapOJHbIM yYACTUEM.
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UeakuH B. U.
§ 5.5. OxpaHa okpy:KaloLiei NpUpoAHOI Cpeabl, FeHOM
U lopuamMyecKas OTBETCTBEHHOCTb

AHHoTauus: B paboTe paccMaTpuBaoTCs BONPOChl NPUMEHEHMS CaHKLMI 33 HapyLue-
HMe 3aKoHOZATeNbCTBa 06 OXpaHe OKpyXalLei cpeapl, CBA3aHHOW C TeMU 0bbeKTamu,
KOTOpble UMEKT TPAHCreHHbIM xapakTep. [1p1 3TOM NpoaHanu3MpoBaHO NpUMeHeHue
YrON0BHOM, aAMUHUCTPATUBHOM U 3KONOTMYECKOW OTBETCTBEHHOCTU B AAHHOM chepe
001LLeCTBEHHbIX OTHOLIEHMUA.

KnioueBbie cnoBa: npupoaHbie 06bEKTbI, FeHHAs MHXXEHEPUS, 3KONOro-NpaBoBas oT-
BETCTBEHHOCTb

Ivakin V. I.
§ 5.5. Environmental protection, genome and legal liability

Abstract: The paper deals with the application of sanctions for violation of legislation
on environmental protection related to those objects that are transgenic in nature. At the
same time, the application of criminal, administrative and environmental responsibility
in this sphere of social relations is analyzed.

Key words: natural objects, genetic engineering, ecological and legal responsibility.

B HacTosIee BpeMst oueHb aKTUBHO pa3BUBAETCS Takasl HayKa Kak TeHHast
nmxeHepus. Ee pazButue tpedyet 3¢ (GEeKTUBHBIX METOIOB IMPABOBOTO peTy-
aupoBaHus. OMHUM U3 TAaKUX MPABOBBIX aKTOB, MPUHSATHIX B Halllell CTpaHe,
sBisietcst DeepanbHbIil 3aKoH OT 5 utonst 1996 roga Ne 86- @3 «O rocymap-
CTBEHHOM PEeTYJIMPOBAHUU B 00JIAaCTH TeHHO-WHXEHEePHOU AeATeTbHOCTU» .
OTOT aKT PEeryjupyeT OTHOLIEHUS B cepe MPUpOaOIoJIb30BaAHUS, OXPAHbI
OKpyXalolllell cpeibl, 00ecreyeHs 9KOJIOTUYECKO Oe30MaCHOCTU U OXPaHbI
3[10pOBbS YeJI0OBEKA, BOSHUKAIONIME TIPU OCYILECTBIEHUU F€HHO-UHXEHEPHOI
NesaTeNIbHOCTU. Tak riaacut cT. 1 uMTUPYeMOro UCTOYHUKA. B cBOlO ouepenb,
OTBETCTBEHHOCTb B 00JIaCTU F€HHO-UHXXEHEPHOU 1esTeIbHOCTU YCTAHOBJIE-
Ha B cT. 12 3Toro akra. B Hell cka3zaHo, YTO WOpUAMYECKUE JMLA U FpaxaaHe
(busuyeckue nuia), KOTOPble OCYLIECTBISIOT FTEHHO-UHXEHEPHYIO AeSITeb-
HOCTb U JEUCTBUS WU 0e3/1eliCTBUE KOTOPbIX MPUYUHWUIU Bpel pabOTHUKAM
OpraHu3alluu, OCYLIECTBISIONIEe TeHHO-UHXEHEPHYIO 1eTeJIbHOCTh, Hace-
JICHUI0, OKpYXKalollleil cpejie, HECYT OTBETCTBEHHOCTb B COOTBETCTBUU C 3a-
KoHonatenbcTBOM Poccuiickoit @enepannu. Takke 4 utonst 2016 roga naHHast
CTaThs MOJIyYUJia CyllleCTBeHHOe aonoiaHeHue. Ceiiyac B Heil TOBOPUTCS, UTO
HapyIlleHue I0PpUINIEeCKUMU JIMIIAMU, OCYIIECTBIISIONIMMY Ha Tepputopuu PO
T€HHO-UHXXEHEPHYIO AeATeJIbHOCTh, MPOU3BOJACTBO U (MJIM) MOCTAaBKY MPOAYK-
LIMU, TTOJIYYEHHOU ¢ MPUMEHEHUEM F€HHO-UHXEHEPHO-MOAUGDUILIMPOBAHHbBIX
OpraHM3MOB WJIW CONepXKallleil Takre OpTaHu3Mbl, 3aKOHOIaTeIbcTBa PD B 06-
JIACTU T€HHO-UHXEHEPHON NesTeIbHOCTU BJIeYET 32 COOOU OTBETCTBEHHOCTh
B COOTBETCTBUM C 3aKOHoHaTenbcTBOM Poccuiickoit Penepannu. YKazaHHOe
HapyllleHHe MOXET ObITh BBIPAXXEHO B UCTIOJIb30BAHUU T€HHO-UHXEHEPHO-MO-
IUGUIMPOBAHHBIX OPraHU3MOB HE B COOTBETCTBUM C pa3pellieHHbIM BUIOM

"'C3 Pd. 1996. Ne 28. Cr. 3348.

254



(BUAaMM) 11€7€BOT0 UCIOJIb30BaHUSI, TMOO HAPYIIEHUH CIIeIMaTbHBIX YCI0BUI
HCITOJIb30BaHUSI TEHHO-UHKEHEPHO-MOIU(MUIIMPOBAHHBIX OPTAaHU3MOB, B TOM
qycjie TPy MPOU3BOJACTBE KOHKPETHOTO BUAA MPOAYKIIUU, WU B UCTIOIb30BAaHUM
TeHHO-HMHXEeHEPHO-MOIU(MUIIMPOBAHHBIX OPTaHU3MOB U (MJIM) TMPOAYKIINH,
He 3aperuCTPUPOBAHHBIX B YCTAHOBJICHHOM TTOPSIIKE.

Otciona BUIHO, YTO CyObEeKTaMU OTBETCTBEHHOCTH 3a HapyllIeHUE TaHHOTO
3aKOHa MOTYT OBITh IOpUANYECKUe JIUIla U TpaxknaHe. OQHaKO, B 9TUX HOpMax
HEOOXOIMMO YCTaHOBUTH 3a HapyILIeHUE YKa3aHHBIX HOPM OTBETCTBEHHOCTh
W MHAWMBUIYAJIbHBIX MPEANPUHUMATEEH, OCYIIECTBISIOIIMX paccMaTpuBae-
MYIO IesITeIbHOCTh, KaK 0COOBIX CyOBheKTOB. He ycTaHOBIEHa OTBETCTBEHHOCTh
W TOJKHOCTHBIX JIMIL 32 HapyIIeHWE JaHHOTO 3aKOHOAATEIbCTBA.

OO0111as1 OTBETCTBEHHOCTD, YCTAHOBJIEHHASI B LIUTHPYEMOM 3aKOHE, KOHKpe-
TU3UPYETCS B IPYTMX UCTOYHMKaX. Taxk, cT. 6.3.1 Konekca P®D 06 anmMuHuUCTpa-
TUBHBIX IIpaBOHapylIeHusx', BBeaeHHas 3 uions 2016 roga, mpemycMaTpuBaeT
CaHKIIMU 32 HapylleHUe 3aKOHOJATeIbCTBA B 00JIaCTU IeHHO-UHXEHEPHOM
NIesITeJIbHOCTU. B Heil ycTaHOBIeHa OTBETCTBEHHOCTD 3a HapyIllleHWe 3aKOHO-
naresbcTBa PMD B 00J1aCTH TEHHO-UHXEHEPHOU NesITeTbHOCTU. BrIpasuBieecs
B MCMOJb30BaHUU € HHO-MHXEHEPHO-MOAN(PUILIMPOBAHHBIX OPTAHU3MOB U (MJIH)
MPOIYKIINH, TTOJIy4eHHOU ¢ IPUMEHEHNEM TaKUX OPTaHW3MOB WMJIM COIepKa-
IIeil Takre OpraHU3MbI, KOTOPBIC HE TIPOIILIN FOCYIapPCTBEHHYIO PETUCTPALIIO
B cjyyae, eCy rocyaapcTBeHHas perucTpalus NpeaycMoTpeHa yKa3aHHbIM
3aKOHOIATeIbCTBOM. M1 CpoK MeiiCTBUS CBUIETEIHCTBA O TOCYIaPCTBEHHOM pe-
TUCTpallMM KOTOPHIX UCTeK. JlaHHOE nesTHre BiIeueT HATOKEHWE aIMUHUCTPATUB-
Horo 1mTpada Ha JOJKHOCTHBIX JIMIL B pa3Mepe OT ACCATH ThICSIY 10 MATUAECATH
ThICSY pyOJIeii, Ha IOPUANIESCKUX JIMIL — OT CTa THICSY 10 MSATUCOT ThICSY pyOIIeit.

YKazaHHbIe CAHKIIMM BIIPaBe MIPUMEHSTH OTNpeAeJIeHHbIE OpTraHbl U MX TOJIXK-
HocTHbIe Juna. O HUX uaet peub B ¢T. 23.13.1, KoTopas Ha3biBaeTcsl «OpraHsl,
OCYIICCTBIISIIONINE KOHTPOJIb 32 BBIITYCKOM I¢HHO-UHKEHEPHO-MOINDUILINPO-
BaHHBIX OPraHM3MOB B OKpYyXalolllylo cpeay». B 4. 1 3Toii cTaTbyl TOBOPUTCS:
«Oprasbl, OCYIIECTBIISIIONINE KOHTPOJIb 32 BBIITYCKOM FeHHO-MHKEHEPHO-MO-
IUOUIIMPOBAHHBIX OPraHM3MOB B OKPYXKAIOIIYIO Cpeay, pacCMaTpUBAIOT Jejia
00 aIMUHNUCTPATUBHBIX ITPAaBOHAPYIIECHUAX, TPEAYCMOTPEHHBIX CT. 6.3.1 KoAIl.
PaccmarpuBaTh nema 06 aTMUHUCTPATUBHBIX TIPABOHAPYIIEHUSIX OT UMEHU Op-
raHOB, YKa3aHHBIX B 4.1 Ha3BaHHOI CTaThM BIIpaBe pa3IndyHble cyObeKThl. Cpenn
HUX PYKOBOAUTEb (heaepaJbHOrO OpraHa UCIMOJHUTEIbHOM BJIACTH, OCYIIECT-
BJISIIOIIETO KOHTPOJIb 32 BBIITYCKOM TeHHO-WHXEHEPHO-MOIUGbUITNPOBAHHBIX
OPraHM3MOB B OKPYKAIOIIYIO CPEAY, €T0 3aMECTUTEIN. DTO TaKXKe PYKOBOIUTEIIN
CTPYKTYPHBIX TTOApa3aeaeHui (peaepasbHOro opraHa NCIIOJTHUTEIbHOM BIacTH,
OCYIIECTBIISIIONIETO KOHTPOJIb 32 BBIITYCKOM TeHHO-MHXEHEePHO-MOINMUIINPO-
BaHHBIX OPTAaHM3MOB B OKPYXAIOIIYIO CpeIy, UX 3aMECTUTEIN, a TAKXKe IpyTHhe
nuua. O6 3TOM TOBOPUTCS B Y. Y. 2 U 3 IPUBEIECHHON CTAaThU.

OrnpeneeHHBIE HOPMBI, PeTYIMPYIOIINe OTHOIISHUS B TaHHOU cdepe, co-
nepxarcst 1 B cT. 14.46.1 KoAIl. Tak, B Heil ycTaHOBJIEHBI CAHKIIMK 34 Ha-
pylieHue o0s3aTeJbHbIX TPeOOBaHUI K MapKMPOBKE MUILEBOU MPOAYKIIMU,
TMOJyYeHHON ¢ TIPUMEeHEHNEM TeHHO-UHXeHEepHO-MOIU(MUITMPOBAHHBIX Opra-

"C3 P®d.2002. Ne 1 (u. 1).Cr. 1.
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HU3MOB WJIM COlepKallell TaKue OpraHu3Mbl. A UMEHHO, KaK TJacUT CTaTh,
3a HapylIeHUe 00s3aTeIbHBIX TPeOOBaHU I K MAaPKUPOBKE ITUIIEBOM MPOTYKIINH,
MOJIyYEHHOM ¢ TPUMEHEHUEM TeHHO-UHXEHEePHO-MOIU(MULIMPOBAHHBIX Opra-
HU3MoB. Mnu comepkaieit Takue opraHM3Mbl, B YaCTH CBEICHUN O HAJIMYUK
B MUIIEBON MPOAYKIIMM KOMITIOHEHTOB, MOJYYEHHBIX U3 T€HHO-MHXEHEPHO-
MOIUOUITMPOBAHHBIX OPTaHU3MOB. MJTN ¢ UCITOTb30BaHUEM TAKUX OPTaHU3MOB.
JlaHHBIC NesTHUS BIEKYT HaJIOKEHNE aAMUHUCTPATUBHOTO ITpada Ha UHANBU-
IyalbHBIX MpeANIpUHUMATENIe B pa3Mepe OT ABAAATH A0 MATUACCITUA THICSY
pybJieit ¢ KoHdUcKaleil MpeaMeToB aIMUHUCTPATUBHOTO TTpaBOHAPYILICHUS
win 6e3 TakoBoii. Ha ropuanyeckux JIMI — OT CTa ThICSIY 0 TPEXCOT ThICIY
py6Iieit ¢ KoHbUCKaIMel TTPeAMeTOB aIMUHUCTPATUBHOTO ITPaBOHAPYIIICHUS
unu 6e3 TaKOBOM.

OnHako, HEOOXOIMMO YCTAHOBUTD U YTOJIOBHYIO OTBETCTBEHHOCTh 3a Hapy-
1IeHWEe HOPM O TeHHOI MHXXEHEePUHU, HayKe, MbITaloIIelcsl OnepeauTh CO CIIPUH-
TEPCKOI CKOPOCTHIO B CIIOPE C IPUPOAOI BCe Ipyrue orpaciu 3HaHus. CraTbu
248 YK P® nmns aToro HemocTaTtovHa.

XoTenoch OBl TAKXKE OCTAHOBUTHCS HEMTOCPEACTBEHHO U Ha 9KOJIOTO-TIPaBO-
BOI1 OTBETCTBEHHOCTH 3a HapylIeHUEe HOPM B TaHHOI cdepe. [eo 3akaovaeTcs
B cienytoluieM. Hanmpumep, Kak M3BECTHO, B HACTOSIIIEe BPEMSI BO3MOXKHO BbI-
paniMBaHue TeHeTMYeCKM MOAMGMUIIMPOBAHHBIX IepeBbeB U HEe TOJNBKO. [ToTomMy
He 0e3 roMopa u ocHoBaHUil muiryT CMMU ceituac: A BoT moau u mokaxwu, /U
HaIly reHsl 3anoxu, /Kortopeix, KTo-To ckaxet: «Ectb 1 myuine», /Ho aTo
61axb, moBepbTe! Mnb maxe xyauie.

JlaHHble 0OBbEKThI, KOTOPBIE TOJBKO YCIOBHO MOXHO Ha3BaTh MPUPOIAHbBI-
MU, U3MEHSTIOTCSI TeHETUIECKHU, B YACTHOCTH, JIJIsI O0Jiee OBICTPOTO pocTa, JTIyd-
el peBeCUHBI U TaxXe ST OOHapyKeHUs OMOoJIornyecKux aTak. boiee Toro,
CTOPOHHUKHU TeHETUYECKU CO3MaHHBIX JIEPEBbhEB TOBOPSIT, UTO OMOTEXHOJOTUH
MOTYT ITOMOYb OCTAaHOBUTDH 00€3JIeCEHUE U YAOBIETBOPUTH MOTPEOHOCTH B Ipe-
BecuHe 1 Oymare. HampuMep, aBcTpainiickoe 9BKaJIUIITOBOE ePeBO U3MEHEHO
IJIST YCTOMYMBOCTU K HU3KUM TeMIlepaTypaM, Oblja co3lIaHa JladaHHas COCHa
C MEHBIIINM COACPKaHUEM JINTHUHA — BEIECTBa, JAIOIIETO I€PEBbSIM TBEPIOCTb.
B 2003 roay IleHTaron maxe Harpaauji co3garesieil COCHbI, MEHSIIOLIECH 1IBET
BO BpeMsI OMOJIOTUYECKOM MJIM XUMHYECKOM aTaku'.

Hac, kxax 1opucToB MHTEpecyeT B JaHHOM CJIydyae TaKoil acleKT: OJUHAKO-
BBIC JIU CAHKIIMKM MOTYT HACTYyNaTh, HAIIPUMED, 32 YHUUTOKEHNE COCEH C MEHb-
IIMM COAepXXaHWEeM JIUTHUHA, YeM 32 YHUUTOXEHUE OOBIYHBIX, TIPUPOIHBIX
coceH. Mau xe apyroit Bompoc: OyaeT Ju rmopyoka reHeTU4eCKU CO3MaHHbBIX
NepeBbEB SIBJISIThCSI DKOJOTMYECKUM ITpaBoHapyieHueM. JInGo siBisieTcst u
co31aHue TeHEeTUYeCK MOIUMUIIMPOBAHHBIX COCEH IKOJOTMIECKUM TIPaBO-
HapymeHuem?

TTockombKy MO 9KOJIOTUYECKUM MMpaBOHAPYIIEHEM MHOTHE CTIEMaICThI
MOHUMAIOT COOTBETCTBYIOLIME NESIHUSI, HAMIPaBJIEHHbIE POTUB OOBEKTOB MPU-
ponbl. JInGo eciiv 3TH nesTHUsT OLleHMBAIOTCST HeraTuBHO ob1ectBoM?? U oTcrona

"'https://pikabu.ru/story/12_neveroyatnyikh_primerov_gennoy_inzhenerii_3840294 ([lata
obparmieHusi: 29.04.2019).

2 CM.: Db beKTUBHOCTD IOPUANIECKOI OTBETCTBEHHOCTH B OXpaHe OKPYXalolieii Cpebl /
OtB. pexn. O. C. Konbacos, H. . KpacHoB. M.: Hayka, 1985. C.271; Dkojiornueckoe npaso:
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BUIHO, YTO B JIIOOOM cllydyae, TeHHass MHXXEHepHsl HalpaBlieHa MIPOTUB MpH-
POIHBIX 00bEKTOB. B TOM CMBIC/IE, YTO IPUPOIOIi He ObLIT 3aI0KEH, HAIIPUMED,
GoJiee OBICTPBII POCT JEPEBLEB, YEM 3TO OBLUIO BCETIA IIPEATMCAHO ITPUPOIHBIMU
maHHbIMHU. OTCloa, TaKast CUTyalls YKe TTOBJIEUeT 3a CO00M M3MEHEHME TT0-
HUMaHMS KATErOPUU «IKOJOTUYECKOe IIpaBoHapyllneHue». [1ocKoIbKy, B CiIydae
C TEHHO — MOAMU(MULIMPOBAHHBIM IIPOAYKTOM YEJIOBEYECKOM AeSITEIbHOCTH,
HaBepHOE, CJIOXKHO TOBOPHUTH O TOM, UTO 3TO OOBEKT MCKITIOUUTETHHO TPUPOIBI.
DTOT MPOLYKT COBMECTHBIN pe3yJbTaT AesITeIbHOCTU YeJI0BeKa U MPUPOJILI.
XoTs1, ¢ Ipyroil CTOPOHBI, BhIpAIIMBAHNE MCKYCCTBEHHBIX JIECOB, YTO IIPOMU3-
BOAUTCS HBIHE, TO XXE¢ HE COBCEM WX BhIpalllMBaHME, XapaKTepHOE IJIs TIPH-
ponbl. OQHAKO, 9TO HECKOJIBKO JAPYTrOil yPOBEHb Y€JI0BEYECKOM AesITeIbHOCTH,
0e3 BMeIIATeIbCTBA B FeHETUKY. TakKe BOZHMKAET BOIIPOC: HE MPUYMHSIET JIN
BMEIIATEJILCTBO YeJI0BEKA B TEHETUYECKYIO COCTABISIONIYIO TOTO MJIM MHOTO
MPUPOTHOTO 00BbeKTa 9KoJorndeckuii Bpen? M3 yero mpu 3ToM HEOOGXOIMMO
HCXOIUTh, Y€M PYKOBOICTBOBATHCS, YTOOBI OMPEACIUTD: IPUUNHEH JIU KO0~
TUYECKUIT Bped TOMY WJIM MHOMY IIPUPOTHOMY PECYpCy WIIM HET B clIyyae, Korma
MPUPOIHBIN 00BEKT MOABEPICS NEHCTBUSIM, CBSI3aHHBIM C TEHHOM MHXeHepuei?
Wnu ToabKO BO3HUMKIIA peajibHas yrposa npuunHeHus Bpena? JIndo BoooOIe HeT
HHUKAaKoli yrpo3bi? B HacTosIee BpeMsi, 110 CYyTU HeJIb3sI IIPUBJIEYb IOPUINIECKOE
WM (PU3MYECKOE JUI0 3a BBIBEJCHUE COCEH MyTeM T'eHHOM WHKEHEPHH, 1O~
CKOJIbKY HeJIb3sl CKa3aTh, IPUYMHEH JIK UX AeSTHUEM 9KOJOTUYECKUI yilepO nin
COBEPILEHO JIM DKOJIOTUYECKOE IIpaBoHapyeHne. M To KOHKPETHOE JIULIO WU
opraH, KOTopble 00J1a1al0T MTOJTHOMOYMSIMU PETUCTPALIMA TAKMX OPTaHU3MOB,
€ClIM TaKasl perucTpalus npeaycMoTpeHa, He 00J1a1aloT COOTBETCTBYIOIIMMU
CBEICHUSIMU SKOJIOTMYECKOr0 XapaKTepa B BBILIEU3IOXKEHHOM ITOHUMAHUMN.
Het y Hac maHHBIX U O TOM, HEe IPUBEIYT JIM, B KOHIIC KOHIIOB, TaKKe Ieii-
CTBUSI K 9KOJIOTMUECKOii KatacTpode. B To ke BpeMsi, ¢ Hallleil TOYKU 3peHUsI,
9KOJIOTMYECKAash OTBETCTBEHHOCTb MOXET HACTYIAaTh TOJbKO UCKIIOUUTEIHHO
3a YHUYTOXEHME, TOBPEXACHUE UMEHHO IMMPUPOIHBIX 00bEKTOB. XOTS, BO3MOXHO
HEKOTOpPbIE CIIEIMATIMCThI TOCUUTAIOT, YTO TaKast (HOpMa OTBETCTBEHHOCTH BO3-
MOXKHa U 32 YHUUTOXEHHUE, HallpuMep, TPaHCT€HHBIX BUIOB KyCTAPHUKOB U JIe-
peBbeB. B3aMeH KOTOPBIX COOTBETCTBYIOIINI CYOBEKT 00s13aH KOMIIEHCHPOBATh
Takoe Xe KOJIMYECTBO Ha3BaHHBIX 00BEKTOB MPUPOIBI. TO €CTh BOCCTAHOBUTH
JAHHBIA 00BEKT, €CJIM 3TO BO3MOXHO caeiaTh. OMHAKO, TOrIa HECKOJIBbKO pac-
MIHUPUTHCS TOHUMAaHKE HEITOCPEICTBEHHO 9KOJI0TO-IIPAaBOBOM OTBETCTBEHHOCTH,
oIpeNe/IeHHO U3MEHUTBCS €€ CTPYKTypa U ColepKaHue, Kak 0co00it hopMbl
IOpUINYECKOM OTBETCTBEHHOCTH.

bu6bnuozpagpuyeckuii cnucok

1) Skonornyeckoe npaeo: y4ebHuK ansg 6akanaspoBs / ote. pea. H. A. )KaBopoH-
koBa, M. 0. KpacHoBa. M.: MNpocnekt, 2014. — 376 c.

2)  3bbEKTUBHOCTb OPUAMYECKOK OTBETCTBEHHOCTM B OXPaHE OKpYXarLLiei
cpenpl / O1B. pep. 0. C. Konbacos, H. U. KpacHos. M.: Hayka, 1985. — 225 c.

yueOHUK st 6akamaBpoB / oTB. pen. H. A. 2KaBoponkosa, M. O. KpacHosa. M.: IIpocrekT,
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Jleb6edeea E. A.
§ 5.6. K Bonpocy 0 npaBoBOM peryniMpoBaH1Uu reHHOM
uHxeHepuu B Poccuiickoin Depepaumnt

AHHoTauus. B pabote paccmatpuBatoTcs mpaBoBble OCHOBbI PeryMpoBaHus reHHoM
nHxxeHepun B Poccuitickoit Mepnepauun. MprUBOASTCS U aHANU3UPYIOTCS OCHOBHbIE Ha-
npaBfeHns rocyaapCTBEHHOrO perynnpoBaHns B JaHHOM obnacTu. ABTOpOM oTMevaeTcs
HeobXxoAMMOCTb MOLlepHU3ALMM 3aKOHOAATENbCTBA B JAHHOW cdepe 06LeCcTBEHHbIX OT-
HOLLEHWN.

KntoueBble cnoBa: reHHas MHXeHepwus, KNIOHUMPOBaHME YenoBeka, buotexHonorus,
MOHMWTOPUHT BO3[EMCTBUS Ha YENOBEKA M OKPYXKaloLLy Cpeay, reHHO-UHXeHepHO-MOo-
AMOULMPOBAHHbIE OpPraHM3Mbl M MPOAYKLMS, TMLLEH3UPOBaHME, CUCTEMA BE30MACHOCTU.

Lebedeva E. A.
§ 5.6. On the issue of legal regulation of genetic engineering
in the Russian Federation

Abstract. The paper discusses the legal framework for the regulation of genetic
engineering in the Russian Federation. The main directions of state regulation in this
area are given and analyzed. The author notes the need to modernize the legislation
in this sphere of public relations.

Key words: genetic engineering, human cloning, biotechnology, monitoring of human
exposure and the environment, genetically modified organisms and products, licensing,
security system.

OmHUM U3 BaXKHEHIITNX (PAKTOPOB, ONIPEICISIONINM B HACTOSILEE BPEMST 9KOHO-
MHYECKOE Pa3BUTHE FOCYIAPCTBA SIBIISIETCS HAyYHO-TEXHUYECKUIA TIPOTPECC, OCHO-
BaHHBIN Ha JOCTMKEHUSIX COBPEMEHHOM HAYKH, KyJbTYPhl, TEXHUKU. B pe3ynbrate
B TIOCJICIHUE JECATUIETUSI BOSHUKIIA M Pa3BUBaeTCs HOBash HayKa — OUMOTEXHO-
norust’. buoTexHoorueir HepeaKo Ha3bIBAIOT IIPUMEHEHME TeHHOM NHKXEHEPUU
B XX — XXI Bekax.

TIpaBoBOE peryiampoBaHue FeHHOM MHXeHepuu B Poccuiickoit Denaepannu
OCYIIECTB/ISIETCS B PA3IMYHBIX LIEJISX, B TOM YKCJIE IJISI CO3MAHMS YCIOBUI pa3BH-
THSI IPUOPUTETHBIX HAIIPaBJIEHNI B 00J1aCTH T€HHO-UHXKXEHEPHOM AeATEIbHOCTH.
Tak, HanprMep, OTHUM U3 MEPCITEKTUBHBIX SIBJIIETCS TEXHUUECKOE PETyIMPOBaHIE
B 00/1aCTH TEeHHO-UHXEHEPHON AesaTelbHocTH®, TakxKe IIpaBoBble HOPMbBI HEOO-
XOIMMBI JIJ1s1 00ecTieueHrsI 6€30MacHOCTH TpaXkIaH 1 OKPYKaIOIIei cpeasl B IIPO-
1iecce OCYIIECTBIIEHUS TeHHO-MHKEHEPHOM AeSITeTbHOCTA Y UCITOJIb30BaHMS €€

! UccnenoBanue BbITOIHEHO Mpy (hrHaHCcoBoI nopepxke POMU B pamkax HaydHOTO
npoekTa No 18—29—14065/18.

2 Hayka, TUCIIMTUTMHA, U3yJalolast BO3MOXKHOCTH UCTIOTb30BaHMUSI JKUBBIX OPTaHU3MOB,
WX CUCTEM MJIW TIPOAYKTOB MX KU3HEACSATEIHHOCTU JIJISl PEIICHUST TEXHOJIOTUYECKUX 3a1ad,
a TaKXe BOBMOXKHOCTH CO3IaHMsI SKUBBIX OPraHM3MOB C HEOOXOIMUMBIMU CBOMCTBAMU METOIOM
TeHHOU WHxXeHepuu // https://ru.wikipedia.org/wiki.

3 CMm. Jlakuwesa 0. A. HekoTopble acrieKThl TEXHUIECKOTO PEryIMpoBaHusI B 001acTH
TeHHO-UHXEHEPHOU NesITeIbHOCTH //AKTyallbHbIe TIPOOJieMbl poccuiickoro mpasa. 2008.
Ne 3. C. 206.
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pe3ynbTatoB. [1pobiaeMbl obecrieueHrst 9KOJIOTUUECKO 6e30MacHOCTH B TAaHHOM
NEesITeIbHOCTU 0CO00 aKTyaln3upyroTcsi. biarogapsi yctaHOBJICHUIO MPAaBOBBIX
OCHOB MEXXITyHapOIHOTO coTpyaHuIecTBa Poccuiickoit Meneparinu B 06J1acTu TeH-
HO-UHXEHEPHOU NeSITeIbHOCTU CTAHOBUTCS BO3MOXHBIM OOMEH MOJIOXUTETbHBIM
ONBITOM TIPU OCYILECTBICHUU TeHHO-UHXEHEPHOI ICATEIbHOCTU U 00CyKIeHUE
BO3HUKAIOIINX TIpoGeM’.

Ha ceromHsimHMit 1eHb TPaBOBOE PEryJIMPOBaHUE TeHHON MHXEHEPUH OCYy-
LIECTBJISICTCS] TPABOBBIMU aKTAMU PAa3JIMYHOTO YPOBHSI’.

CrieunajabHBIM 3aKOHOM siBsteTcss DenmepanbHblii 3akoH oT 05.06.1996
Ne 86-D3 «O rocymapcTBEHHOM PEryJMpOBAaHUU B 00JIACTU T€HHO-WHXXKEHEPHOI
nesTeTbHOCTU» . OH peryinpyeT OTHOLIEHUS B cchepe MPUpPOIOTOIb30BaHMS, OX-
paHbI OKPYXaIOIIeii cpejibl, 00ecedeHHst IKOJIOTUIECKO 6e30MaCHOCTH U OXPaHbI
3I0POBbsI YeJIOBEKA, BO3HUKAIOIINE TIPU OCYIIECTBICHUN TeHHO-UHXEeHepHOI
NEeSITeIbHOCTH.

B cooTBeTcTBUM €O CT. 5 BBILIEyKa3aHHOTO 3aKoHa Ne 86-MD3 packpbIBatoTCs
OCHOBHBIE HAIIPABJICHUS TOCYIapCTBEHHOTO PEeTyJIMPOBaHMS B 00JIaCT TeHHOM MH-
xeHepuu. K HUM OTHOCHTCS: yiydllieHUe YCIOBUI XXU3HU YeI0BEKa U OXpaHa ero
3M0POBBST; OXpaHa U BOCCTAHOBJIEHUE OKPYXKAIOIIEH CPe/ibl, COXpaHEHUE OUOJIOTH-
YeCKOro pa3HooOpa3us; MoBbIIeHHE 3(PGHEKTUBHOCTHU CETLCKOTO X035TICTBA; TIOBBI-
meHue 3(p(PpeKTUBHOCTH TOOBIBaAIOIIEH U epepadaThiBatOIEii TPOMBILIJIEHHOCTH;
obecrieyeHre COXpaHEHUST U YJIy4IlIeHUsI KaJ[pOBOTO cOCTaBa, MpohecCUOHATbHON
MOATOTOBKHM CITELIMAIIMCTOB B 00JIACTU T€HHO-UHXEHEPHOU NEeATeIbHOCTU; MO-
HUTOPUHT BO3ICWCTBUS Ha YeJOBEKa MU OKPYXKAIOIIYIO Cpely TeHHO-UHXXEHEPHO-
MOIUMUITMPOBAHHBIX OPTAHNU3MOB U TMPOIYKIIMY, MTOJYIEHHON C MTPUMEHEHUEM
TaKUX OPTAaHNU3MOB WJIM CONEePKalllel TaKre OPTaHNU3MBbI; KOHTPOJIb 32 BBIITYCKOM
TeHHO-MHXEHEPHO-MOIU(DUIIMPOBAaHHBIX OPIraHU3MOB B OKPYKAIOIIYIO cpery”.

VaydilieHue yCcIOBUIA KU3HU YeJOBeKa M OXpaHa ero 310pOBbsl O3HAYAET,
YTO JOCTVXKEHMST B 00JIACTU TeHHOUW MHXXEHEPUU MOJKHBI IPUHOCUTH TTOJTh-
3y YeJIOBEeKY M YJIyulllaTh YCJIIOBUs €ro XU3HU. biarogapsi reHHOM MHXeHepUU
MOXHO CO3/1aBaTh HOBBIC MPOIYKTHI, BBISIBJISITh U JICUUTD TSIKEJIble OOJIC3HMU.
T'ocymnapcTBeHHasT TOJUTHKA UMEET 11eJIbI0 U3JaHne HOPMATUBHBIX aKTOB, CITO-
COOCTBYIOILMX peaiu3alliy TILATeJIbHOIO KOHTPOJISI Haj AeSITeJIbHOCThIO B chepe
TeHETUYECKOI MHXEHEPUH, TaK KaK OJTHO M3 OCHOBHBIX 33/1a4 TOCY/IapCTBA SIBJIsI-
€TCsI 3all[iTa HaceJIeHUsI U CO3IaHue OJIarOTOTyUHbIX yCJIoBUiA. Tak, MpomyKius,
coepxaiasi FeHHO-MOAM(UIIMPOBAHHBIE OPTAHU3MbI U HE TIPOLIEIIAs TOJKHOTO

! Hanpumep, koHbepenuust 08.05.2019 r. Benuko6puranusi, JlJonnoH. «EBponeiickue
HayuyHble ucciienoBaHus. HHOBalMKU B HayKe, 00pa30BaHUU, TEXHOJOTUSX»>; 17 MeXIyHa-
ponHbiit hopym Baltic Weekend, Cankr-ITetepOypr u ap.

2 Cwm. Hanipumep, Aeanos JI. A., Tanoxuna O. FO. O HEKOTOPBIX acieKTaX COBPEMEHHOIO
MPaBOBOI'O PEryIMPOBAHUS TeHETUUECKU MOIM(bULIMPOBaHHbBIX opraHu3MoB B Poccuu //Bect-
HMK CapaToBCKO#i rocynapCcTBeHHOM ropuanyeckoi akagemun. 2016. Ne 5 (112); 0. A. Tletym-
koBa [IpaBoBoe perynnpoBaHue B chepe OMOTEXHOJOrMHU B 3apyOeKHbIX cTpaHax // 2KypHai
3apy0OeXXHOr0 3aKOHOAATEIbCTBA M CPAaBHUTEILHOTO TipaBoBeaeHus. 2013. Ne 1 u T. 1.

3 C3 PD. 1996. Ne 28. Cr. 3348.

* MenepanbHbIii 3akoH 0T 05.07.1996 Ne 86-D3 (pem. ot 03.07.2016) «O rocynapcTBeHHOM
peryIupoBaHUM B 00J1aCTU TeHHO-MHXXEHEPHOI esiTeIbHOCTU» — yacTh | crateu 5 //C3 PD.
1996. Ne 28. Cr. 3348.
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KOHTPOJISI ¥ [IPEABAPUTETHHOIO 0J00PEHUST YITOJTHOMOYEHHBIMU Ha TO OpraHaMu,
He monyckaercs B Poccuiickoit Deneparyy K mpoaaxe HaceIeHUIO.

TocymapcTBeHHOE peryIMpoBaHMe TaKKe HAMpaBJIeHO Ha MpeaoTBpalleHKe
HEraTUBHOIO BO3IEMCTBUS TeHHOM MHXXEHEPUU Ha OKpYyXalolyio cpeny. «O 6e3-
OITACHOCTU T€HHO-MHXEHEPHO-MOIU(DULIMPOBAHHBIX OPraHU3MOB FOBOPUTD 3a-
TpyaHUTENbHO. CYIIECTBYET KAK MHEHKE O BBIITYCKE B KOMMEPUYECKOE UCTIONb30Ba-
Hue Oe30IacHbIX IS YeJI0OBEKA M OKPY3KAIOIIEN Cpelbl TPOLYKTOB, TAK 1 MHEHIE
0 BO3MOXHOM TIPUYMHEHUH Bpeaa's.

OgHMM M3 TIPUOPUTETHBLIX HAIIPABJICHUI B paMKax peajn3alii IMOJIUTUKI
HMMITOPTO3aMeIeHMsI SIBJISICTCSI MOBBIIIeHUE 9((OEKTUBHOCTH CEIbCKOT0 XO3SIMCTBA.
Poccuiickas Denepalius B COBpEMEHHBIX YCIOBHSIX OUEHD 3aMHTEPECOBAHA B OTOM.
IIprMeHeHre METOIOB GUOTEXHOJIOTUH B CEIbCKOM XO3SIICTBE, UCIOIb30BAHKE
TPAHCI€HHBIX PACTEHUI U )KUBOTHBIX TIO3BOJIUT YBEJIUYNUTH O0BEMBI TPOM3BOICTBA
CeJIbCKOXO3SIMCTBEHHOM TIPOAYKILIMU, 00eCIICUUTh HACEeJIEHHE CTPAHbl HEOOXO-
JUMBIM KOJIMYECTBOM IPOIYKTOB IMUTAHKUS B COOTBETCTBUM C MEAULMHCKUMU
HOpMaMU, ITO3BOJIUT YBEJIMYUTE SKCIIOPT MPOLYKIIAHN.

leHHO-MHXXeHEPHO-MOIU(ULUPOBAHHbIE OPraHMU3MbI TAKKE IIPUMEHSIIOT B 10~
ObIBAIOLLEH U ITEpepadaThIBAIOIIEH ITPOMBIIIJIEHHOCTH, YTO [TO3BOJISIET YBEJIMYNUTD
00BEMBI POCCUICKOTO IMPOU3BOACTBA M MTOBBICUTH KAYECTBO MTPOM3BOAUMOI IPO-
nykunu. Vicrionbp3oBaHMe TeHHON MHXEHEPUU B IIEPEYMCIEHHBIX 00JIACTSX I10-
3BOJIUT JOCTUYb SKOHOMUYECKOIO POCTA B KPAaTYaMIIIIe CPOKHU.

JIeiiCTBYIOLIMM 3aKOHOIATEILCTBOM IIPEAYCMOTPEHA CHUCTEMA BGE30IIACHOCTHI
B 00JIaCTU T€HHOW WHXEHEPHUH, KOTopas obecrieunBaercst I[IpaBurenbcTBoM PO
1 MHBIMU (eiepaibHBIMU OpraHaMK MCIIOJHUTELHOM BiIacTu, HanpuMmep, Po-
crioTpOHaa30poM u Poccenbxo3Han3opoM. Takxke opuandyeckue u Gpusmyeckue
JIMLA JOJDKHBI 00€CIIEYUTh OMOJIOTUYECKYIO U (PU3NUYECKYIO 3aIIUTY pAOOTHIUKOB
OpraHu3alnii, OCyLIECTBISIONNX FeHHO-NHXEHEPHYIO IESTEIbHOCTD, HACEIEHMS,
OKPYKAIOILEH Cpeibl B COOTBETCTBUY C YPOBHIMU PHUCKA TIOTEHIIMAIBHO BPEIHOIO
BO3IEICTBUSI TEHHO-MHXXEHEPHOM JIEeATEIbHOCTY Ha YeJIOBEKA U OKPYXKAIOLIYIO
cpeny.

e HHO-MHXXEHEPHO-MOAU(PUIUPOBAHHBIE OPTAHU3MBI, ITPEIHA3HAYEHHEIE IS
BBIIYCKA B OKPYKAIOILYIO CPEy, a TAKXKe MPOAYKIIKSI, TOJydeHHAs! ¢ TPUMEHEHM -
€M TaKMX OPTaHU3MOB WJIM COAEPXKallas TAaKe OPraHU3MbI, BKIIIOYAsl YKA3aHHYIO
MPOAYKLIMIO, BBO3UMYIO Ha Tepputopuio Poccuiickoit Denepaiiviu, MoMLIEKUT
rOCyJapCTBEHHOM perucTpaluy B ycranoBieHHoM [IpaBurenscTBoM Poccuiickoit
denepauyn nopsiake?.

B oTmenbHBIX CIydasix MPUMEHUTENBHO K TeHHO-MOAU(ULIMPOBAHHBIX IIPH-
MEHSIOTCS U aAMUHKUCTPATUBHBIE TIPOLIEAYPHI IMLIEH3UPOBAHUS. DTO OTHOCUTCS

! boeamvipesa H. B., boeamvipes B. A., Poccux B. E., llluwxunckas H. B. KomMmeHTapuit
K DeneparbHOMY 3aKOHY OT 5 mioist 1996 1. Ne 86-D3 «O rocymapcTBEeHHOM PETYJIMPOBAHUN
B 00JIACTU TEHHO-MHXXEHEPHOM IesSITeIbHOCTI.

2 Tlocranosienue [paButenbctBa PO ot 23 centsiopst 2013 1. Ne 839 «O rocynapcTBeHHOM
PErucTpaluy reHHO-MHKEHEPHO-MOANMDUIIMPOBAHHBIX OPTaHU3MOB, TPEIHA3HAYSHHBIX JUISI
BBITTyCKa B OKPYXAIOWIYIO CPEy, a TAKXKe MPOAYKIINH, TOJYYeHHOU ¢ TPUMEHEHHEM TaKUX
OpraHM3MOB WU coliepkalleit Takue opranu3mbl» // C3 PD. 2013. Ne 39. Cr. 4991.
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K reHHO-uHKeHepHoit aesteabHocTu 111 u IV ypoBHeii pucka, ocyliecTBIseMOoi
B 3aMKHYTBIX CUCTeMaXx'.

CTOUT OTMETHUTB, UTO B LIEJISIX PeaIM3alliy BhIIIIETIepeINCIIeHHBIX TIeJiel, 3amay
¥ HampaBJICHUI pa3pabaThIBalOTCS U IPUHUMAIOTCS CIIeLIMaTbHBIC TOCYIapCTBEH -
HBIE IIPOTPAMMBI B 00JIaCTH Pa3BUTHUs TeHHOM MHXEHEPUM KaK Ha (elepasbHOM,
TaK U Ha peTMOHAJbHOM YPOBHE.

B kauecTBe npumepa XoTea0ch Obl MIPUBECTH KOMILIEKCHYIO ITpOrpaMMy pas-
BUTHS GrotexHojoruii B Poccuiickoit @enepanyn Ha nepuon 1o 2020 roga. Pea-
JIM3alMs JaHHOM MporpaMMbl BO3MOXKHA KaK MyTeM peain3aliii 0011eCUCTeMHbIX
Mep pa3BUTHS chepbl OGMOTEXHOJOTHI, TaK U MEPOIIPUITHIA TT0 Pa3BUTHIO TIPH-
OPUTETHBIX CEKTOPOB, B TOM YMCJie TeHHOU WHXeHepun. Ha ceromHsIiHuii 1eHb
IaHHas MMpoTrpaMMa SBJISICTCS CTPATETUYECKUM TOKYMEHTOM, OIPEIeISIONINM
noauTtuky P® B OMOTEXHOJIOTMYECKOM CEKTOPEe 9KOHOMUKHU.

Takke cylIecTByeT HECKOJbKO JAPYTUX IMPABOBBIX aKTOB, YTBEPKICHHBIX
IIpesunentom P®D B ob6iaactu reHHoit nHxkeHepuu. K HuMm otHocsarcsa «Crpa-
Terusl HallMoHaJabHOM 6e3omacHocT Poccuiickoit Penepanun go 2020 roga»,
«OCHOBBI TOCYIaPCTBEHHOU MOJUTUKU B 00JACTH 0OecreyeHusl XUMUUECKOM
1 6rojorndeckoii 6esonacHoct Poccuiickoit denepannu Ha nepuon 1o 2025 roma
W TaJIbHEHIIYIO TIePCIIeKTUBY», 1 KOHIIEIINS pa3BUTHS CUCTEMBI 3IpaBOOXpaHe-
Hus B Poccutiickoit @eneparuu 1o 2020 1., B KOTOPOU Cpean YCIOBUI 11T pA3BUTHS
WHHOBAIIMOHHON AeSTEIbHOCTHU B 3IPaBOOXPAHECHUM OTMEYaeTCsl HEOOXOIUMOCTh
HCIIOJIb30BaHUSI CPEICTB TeHHOM Teparmu.

BBuny takoro pazHoo0pa3usi HOpMaTUBHO-TIPABOBBIX BO3HUKAET MpodaeMa
OTCYTCTBUSI KOMIUIEKCHOI rocy1apCTBEHHOM MporpaMMbl B cchepe TeHHO-MOIu(u-
LIMPOBAHHbBIX OPIraHMU3MOB, pa3paboTKa KOTOPOii MO3BOJUT BBIBECTH ITPABOBOE pe-
TyJIMpoBaHue TeHHOM nHxXeHepnu B Poccuiickoii Denepaliii Ha HOBBIN YPOBEHbD.

TakuM 06pa3oM, B peTyIMpOBaHUM TeHHOI MHXeHepuu B Poccuiickoii Dene-
paliu 3aJ10KEHbBI IPABOBBIE OCHOBBI 1 IIEPCIIEKTUBHI /IS aJIbHEMIIIEr0 pa3BUTHS .
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B cootBercTBUM co CTparerveit HallMoHaabHOI O0e3onacHocTu Poccuiickoit
Denepauny’, MPOOOBOILCTBEHHAS 0€30IMACHOCTD? MPU3HAHA OIHUM U3 TJIaBHBIX
HaTpaBJIeHUI 10 ee obecnieyeHUo. «[1poaoBoIbLCTBEHHAs 6€30MacHOCTh CYIIe-
CTBYET TOrIa, KOTIa BCe JIIOAM B J1I000¢ BpeMsi UMEIOT (GU3UUECKUL K SKOHOMM-
YECKUIA JOCTYM K JOCTATOYHOMY KOJIMUECTBY O€30MMacHOI U MMUTATEIbHOM IMUIIIN,
MO3BOJISIONIEH YIOBICTBOPSITh UX IHUIIEBbIC TOTPEOHOCTH U MPEANOYTCHUST st
BeIEeHUs aKTUBHOTO U 3[0POBOT0 00pa3a KU3H!» .

B 3akoHOmaTeIbCTBE U JTUTEPAType, BITOJHE PE30HHO, Pa3rpaHMYMBAIOTCS Pa3HO-
IIOPSIIKOBBIE CIaraeMble KaueCTBA CEIbCKOX03CTBEHHOM IPOMYKIIMN: «0e30IIacHast
MPOOYKLIMS» U «3KOJOTMUECKN YrcTas (opraHndeckas) MpoayKius». besonacHas
MPOLYKIIMSI JOJDKHA COOTBETCTBOBATD YCTAHOBIEHHBIM 9KOJIOTMUECKIM TPEOOBAHUSIM
W TTOKa3aTeJisiM, 3aKPeTIeHHBIM B MEIUKO-0MOJIOTMIeCKUX HOpMaTHBaX, CTaHaap-
Tax, TEXHUYECKUX YCIOBUSIX, M HE MPEACTaBIISATh OMACHOCTH [UIsl XKM3HU U 310POBbSI
mozeii. B Takoil mpomyKIIMKY TOKCUYHBIE BEIIECTBA MOTYT COAEPKATHCS B TIPEACTHLHO
JOTYCTUMBIX [UTSI YeJI0OBEKa KOHLIEHTPALUSIX. DKOJOIMUYECKU YncTast (OpraHnyeckast)
MPOAYKLIMS — 3TO IPOMYKIMSI, COOTBETCTBYIOIIAS TPeOOBAHUSIM 3aKOHA*, TO €CTh
obJ1anaroIasi, ¢ OMHON CTOPOHBI MUTATEIBHOI IIEHHOCTBIO, YKPETUISIOIIAast 310pO-
BbE€ U BMECTE C TEM, HE OKa3bIBAIOLIAsl KAHIIEPOTEHHOIO, MyTaAT€HHOIO WJIM MHOTO
HeOJIaroNnpusTHOTO BO3ICHCTBUSI HA OPTaHU3M YeJIOBeKa B pe3yJibTare ee MoTpe-
6aeHus. [1paBoBoii cTaTyC 9KOJOTMYECKI YUCTOM MTPOAYKIIMHU OIPEAEISICTCSI COOT-
BETCTBYIOLIMMU CAaHUTAPHBIMU U BETEPUHAPHBIMU HOPMaMU, IPYTUMU TpeOGOBAHM -
sIMU 6€30I1aCHOCTH, KOTOPbIE YCTAHABIUBAIOTCSI TOCYIAPCTBEHHBIMU CTAHAAPTAMU®,
TEXHUYECKUMM YCIOBUSIMU U T. I1., HOPMATUBHBIMU aKTaMu U mpaBmwiaMu®. [1pu
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MPOM3BOACTBE JAHHOI MPOAYKLIMU HE WUCIONb3YIOTCS TeHHO-MOAM(DUIIMPOBAHHbIE
opranusmsl 1 T.IT'. [ToATBepKaeHNE COOTBETCTBUS TTPOM3BOICTBA OPraHNYECKOM
TpoayKInu 1o cT. 5 PenepansHoro 3akoHa ot 3 aBrycta 2018 . Ne 280-D3 «O6 op-
TAaHWYECKOI MPOMYKIIMU ¥ O BHECEHUY M3MEHEHUI B OTAEIbHBIC 3aKOHOIATETbHBIC
akTel Poccuiickoii @eneparinm» OCyIIeCTBISIETCS B (hOpMe J0OPOBOILHOM cepTrdhH-
KallK B COOTBETCTBUU C TPeOOBaHMSIMM 3aKOHOmaTebcTBa Poccuiickoit Denepanun
0 TEXHMUYECKOM PETYJIMPOBAHNU B LIEJISIX YCTAHOBJIEHUS COOTBETCTBUSI IIPOM3BOACTBA
OpraHM4YeCcKOI MPOAYKLIMH AciicTByIoIIMM B Poccuiickoit Ddenepaiiny HallmoHa b-
HBIM, MEXKTOCYIapCTBEHHBIM 1 MEXKIYHAPOIHBIM CTaHIApTaM B chepe IPOM3BOICTBA
OpraHUYEeCKO MTPOTYKIIMH.

CelbCKOXO03SI1ICTBEHHOE TTPOM3BOICTBO OTJIUYAETCS OT JIFOOOTO APYTroro mpo-
M3BOICTBA%, TeM, UTO YEJIOBEK, [UISl TOCTHKEHMS CBOCH 1IeJIM, B TIEPBYIO OYepe/lb
KCITOTb3YET CUJIBI M 3aKOHbBI ITPUPOIBI®.

YauTeiBast, YTO OMHUM M3 OCHOBHBIX ITOKAa3aTesIeil KauecTBa CeIbCKOX03sii-
CTBCHHOI TIPOIYKIIUM SIBJIICTCSI €¢ HATYypPaJIbHOCTh, MPOOJIEMBI KauecTBa CTalIk
0COOCHHO aKTyaJbHBIMU B YCJIOBUSIX COBPEMEHHOM HEOJIaronmpusaTHON 3KOJIOTH -
YeCKOU 00CTaHOBKHM.

CTpeMsiCh K MOJIyYEHHUIO BBICOKHX YPOXKAEB, XO3SICTBA YBEJIMYMBAIOT CBEPX
HOPM J103bI MUHEPAJIbHBIX YI0OPEeHUI, 0COOEHHO a30THBIX, YTO MPUBOAMT K Ha-
KOIUICHUIO HUTPATOB U HUTPUTOB. LLIMpokoe MCIToib30BaHNEe XMMUKATOB, BHI-
palrBaHue KaKOW-11M00 OMHOI KYJIbTYpHI IUIMTEJIBHOE BpeMsI Ha OMHUX U TEX XKe
TUIOLIAMSX TIPUBOIUT HE TOJIBKO K CHUKEHMIO TUIOAOPOAUS MTOYB, COKpPAILIEHUIO
00BEMOB MPOU3BOJACTBA, HO U TMOBBILIEHUIO COAEPXKAHUS OCTATKOB XMMUYECKHUX
YIOOpEHUI M IPYrUX XMMUYECKHUX 3JIEMEHTOB B CEJIbCKOXO3SIIICTBEHHOM PO~
IyKuuu. M30BITOK 3TUX BEIIECTB OTHIOAL HE Oe3BpeleH s uesioBeka. Mx Ha-
KOILTIEHUE CITOCOOCTBYET TMOSIBJICHUIO (DU3MOJIOTUUECKUX 3a00JIeBaHUI OBOILIECH
1 PYKTOB U CHUXKAET COMIPOTUBIISIEMOCTb K MUKPOOMOJIOTUIECKUM 300 IeBaHUSIM,
aKTHUBHO TMOSIBJISIIOIIMMCS B IEPUOJ XPaHEHMSI, YTO MPUBOAMUT K MACCOBOI MOpyYe
MPOAYKIMH.

370ynoTpebIieHe JOCTHXKEHUSIMU arpOXUMUM U Ype3MepHOEe HaChIIIeHUE
MPOAYKTOB CEBLCKOTO XO3SICTBA XUMUIECKUMU 1 OMOJIOTMYECKUMHU BEIIECTBAMU,
HapylIeHWe TeXHOJIOTUN UX MTPUMEHEHUsI, MHTCHCUBHOE BO3/IC/IbIBAHNE TPYH-
Ta C MCMOJIb30BAaHUEM TSDKEJIOM TEXHUKU U ApyTrre (haKTOphl MPUBEIN K 1IEJIOMY
KOMIIJIEKCY OTPULIATEIbHBIX 9KOJOTUYECKUX ocaeacTBuii. deiicTByrommit Mene-
paibHBINA 3aKOH OT 5 1107151 1996 Ne 86-M3 «O rocynapCTBEHHOM pEryJIMpOBaHUH
B 00JIaCTH T€HHO-UHKEHEPHOI NesTeIbHOCTH» HAIlpaBJIeH Ha MOBBIIEHUE 3(]-
(EKTUBHOCTH CEJTBCKOTO XO3SIMCTBA C TTOMOIIBIO TeHHO-UHXEHEPHOM JTesTeITb-
HOCTH. OCHOBHBIMU MPUHIIUIIAMU 3TOI IESITEIBHOCTH SIBJISIIOTCS: 0€30TTaCHOCTh
rpaxmnaH (Hu3MIecKuX JUIl) U OKpYyKalollleil cpebl; cepTudUKaIMs MPOIyKIINH,
conepxalleil pe3yabTaTbl TeHHO-MHXEHEPHOI 1eTeIbHOCTH, C YKa3aHUEM MOTHOM
WHGOpPMALIUY O METOAAX MOJyJYEHHST M CBOMCTBAX JAHHOTO MPOAYKTA U JIp.

''Cwm.: Kanmemupoe P. @. MUpOBOIi PHIHOK IKOJOTUYECKOTO CEIbCKOIO X035MCTBA: CO-
BPEeMEHHOE COCTOSTHHE Y TEHAEHIIUU pa3BUTHs // MexmyHapomHblii CebCKOX03sIMCTBEHHBIIA
Kypnai. 2007. Ne 4. C.25-26.

2 HecelIbCKOXO03SIICTBEHHOE IMPOM3BOICTBO OCHOBBIBAETCSI HA HEOPTaHUYECKUX O0bEKTaX
(cTaHKU 1 000pyIOBaHNe; KOHBEMEPHO-TEXHOJTOTMIECKHUI XapaKTep IPOU3BOACTBA 1 T. T1.).

3 Tumupszes K. A. Yapnws lapsuH u ero yuenue. M. — JI.: Tocusnar, 1930. — 115c¢.
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ITponykuusi, mosydeHHasi C IpUMEHEHUEM METOI0B FeHHO-MHKEHEPHOM Jesi-
TEJIbHOCTH, I0JKHA COOTBETCTBOBATH TPEOOBAHUSIM 9KOJIOTUUECKOM OE30MacHOCTH,
CaHUTApPHBIX HOPM, 00513aTEIbHBIM TPEOOBAHMSIM TOCYIaPCTBEHHBIX CTAHIAPTOB
Poccuiickoit Denepanviu.

B HacTosiiiee BpeMsi oboctpuiach rpoodsieMa 3arpsi3HeHUsl MPOI0BOJILCTBUS
MUKPOTOKCMHAMU, 0OCOOEHHO (hy3apMOTOKCMHAMM, 00JIaIaloIIMMU UMMYHO/IE-
MPECCUBHBIM ACHCTBUEM U CITOCOOHOCTBIO BBI3BIBATh 3J10KaU€CTBEHHbIE HOBOOOpA-
30BaHMs1. Bo3pociia 3arpsi3HEHHOCTh OBOILIHOM MPOAYKIIMK TTATYJIMHOM, HUTpaTaMUu
M TIPOyKTaMM UX pacrnana — Oosiee, YeM B TpU pas3a. Pe3ynbraThl MOHUTOPUHTA
CBUIETEJBCTBYIOT O BHICOKUX YPOBHSIX 3arpSI3HEHHOCTHU CEIbCKOX03IMCTBEHHOM
MPOAYKIIMU OMOJOTUYECKMMU KOMIIOHEHTAMU U MUKPOOpPTaHU3MaMU, a TakxXKe
TOKCUYHBIMU XMMUYECKUMHU COCTMHEHUSIMU. 3HAYUTEIbHBIN MPOLIEHT MOJOUHBIX
MPOIYKTOB, MSICOMPOIYKTOB HE COOTBETCTBYIOT TPEOOBAHUSIM T10 OAKTEPUOJIOTU -
yeckKUM TokasaTessiM. [1uieBbie mpoOkl coaepXkaT TSXKeIble MeTaslIbl, B KOHLIEH-
Tpalusx, NTPEBbIIAIOIIMX MPEAEIbHO JOMYCTUMBbIE.

CyliecTBeHHOM Mpo0ieMoit HAallMOHAILHOTO PhIHKA MPOAOBOJILCTBUS SIBJISIETCS
BO3pacTaHKe KOJIMYECTBA HU3KOKAUYECTBEHHbBIX M OMACHBIX J151 310POBbSI MPOAYK-
TOB IMUTAHMUSI U3-32 3arPSIBHEHHOCTU U SPOAUPOBAHHOCTU CEJbCKOXO035MCTBEHHBIX
yroauii. B Hacrosiee BpeMsi 3HaUMTeIbHAsI YacTh TJIOIIAAN CETbCKOX03SMCTBEH-
HBIX YTOAWN HAXOAWUTCS B COCTOSIHUM 9KOJOTMUYECKON HEYCTPOEHHOCTHU, Tiepe-
yIJI0THEHHOCTU. COBOKYITHOCTb YKa3aHHbBIX (haKTOPOB MpUBEJa K CHUXKEHUIO
TUIOJ0POAUS TTOUB, 3aTPSI3BHEHUIO TIPOAYKIIMU.

151 IpOU3BOACTBA CEJILCKOXO3SIMCTBEHHOW MPOAYKIIMY BaXKHOE 3HAUYEHHE
MMEET CAHUTAPHOE COCTOSIHUE TEPPUTOPUIA, U, B YACTHOCTU, TTOYB, KOTOPbIE
He OTBEYal0T HOpMaTHBaM I10 CAHUTApHO-XMMUYECKUM TToKa3aresssm. B cpenHem
no Poccuu mouBskI 3arps3HEHBI TIECTULIMAAMU, TSDKEJIBIMUA MeTallJlaMU, paaioak-
TUBHBIMM BelllecTBaMu. Ha HUX mpou3pacTaloT KyJbTyphl, HE COOTBETCTBYIOLLIME
TUTUEHUYECKUM TpeOOBaAHUSIM.

ITpuynHamMuy 3TUX SIBICHUH SIBJISIOTCSI OTCYTCTBUE JOJIKHOM ITPaBOBOI peryia-
MEHTalMU MPUMEHEHUS] XMMUYECKUX (JIJIs1 yIOOpEeHHsI ITOYBBI U 3aIlIUThI PACTEHUI)
M JIEKapCTBEHHBIX BEIIECTB, B IIPOLIECCE BhIpAIIMBaHUS (TIPOU3BOICTBA) CEIBCKO-
XO3MCTBEHHOM MPOAYKIIMU, MPEAETbHOTO COAEPKAHUS OCTATOUYHbBIX BEILIECTB
B MPOIYKTaX CEJbCKOTO XO03s51iCTBa, 00513aTeJIbHOCTU JIaOOPATOPHOIO aHaIu3a
CeJILCKOXO3SICTBEHHBIX MPOIYKTOB.

Denepanbhblii 3akoH oT 10 uiojst 2001 r. Ne 92-D3 «O crnenuaibHbIX 9KO-
JIOTUYECKUX MporpaMMax peaduInTaluy paauallMoOHHO 3arpsi3HEHHBIX y4acTKOB
TEPPUTOPUM»' U APYrue aKThl YCTAHABIMBAIOT OCOOEHHOCTU rOCYIapCTBEHHOIO
PEeryJIMpoBaHusI OTHOLIEHUI B 001aCTH pa3pabOTKU U peaiu3aliy CrielMalbHbIX
9KOJIOTMYECKHUX MTPOrpaMM peadbWIuTaluu paauallMOHHO 3arpsI3HEHHBIX y4aCTKOB
Tepputopuu. CrielinaabHbIe 3KOJOTMYECKUEe TTPOrpaMMbl HaIIpaBIeHBI Ha 00e-
crieyeHue paarallMOHHON 0e30MacHOCTY HaceJeHMsI, 00lllee CHUXKEHUEe pucka
BO3JIEHCTBUS pafvalliu U YIy4dllIeHUe 9KOJOTMUYeCKOM CUTyalluu Ha paavaiu-
OHHO 3arpsiI3HEHHBIX yYyacTKaxX TEPPUTOPUM TTyTEM MPOBEACHUST MEPONPUITUNA
Mo peadUIUTALIMK TaKUX YYACTKOB, YTWJIM3ALMK WIU JUKBUIALIMU BbIBEACHHbBIX
M3 9KCIUTyaTallMy pagrdallMOHHO OTTACHBIX O0BEKTOB.

"C3 P®d. 2001. Ne 29. Cr. 2947.
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KauecTBo cenbcKOX035MCTBEHHO TPOAYKIIMHK 1O MoKa3aTesiM 6e301macHo-
CTH 3aKJIJBIBAETCS HA CTAIUU CETbCKOXO3SICTBEHHOTO MMPOM3BOICTBA U 3aBUCUT
B IEPBYIO OYepeh OT IKOJOTUIECKON 00CTAHOBKM B KaXKIIOM KOHKPETHOM PETHOHE.
OnHaKo ocyIecTBIsieMast B HaCTOsIIee BpeMsl CepTU(UKAIINS He TIpeTycMaTpruBaeT
MepBOOYEPETHOE BHEAPEHNE CUCTEMBI CePTU(MUKAIINN TIOYB, BOIBI, CHIPbS, YI0-
OpeHuii. Mexay TeM cepTU(ULIMPOBAHHOE 9KOJOIMUYECKU YUCTOE (OpraHMYeCcKoe)
CEJIbCKOE XO3SICTBO TTPAKTUKYETCS, TT0 TPUOIM3UTETHHBIM OIIEHKaM, B CTa CTpaHaX
MUpa ¥ SIBJISIETCST OMHUM U3 CAMBIX OBICTPOPACTYIIIUX CETMEHTOB arpapHOTo phIHKa'.

B cBs1311 ¢ HEOOXOMMMOCTBIO COBEPIIIEHCTBOBAHMUSI CETBCKOXO3SIICTBEHHOTO TIPO-
M3BOJACTBA, BHEIPEHUS MTPOTPECCUBHBIX TEXHOJIOTHIA, G0Jiee COBEPIICHHBIX (hOpM
¥ METOJIOB YITPABJICHUS MU, LIEJIECO00PA3HO IHUPE BHEAPATH KOMIUIEKCHYIO CCTEMY
YIpaBJIeHMS KA4eCTBOM MIPOIYKIIMU Ha OCHOBE CTAHIAPTOB MPEATIPUSITUI. DTU CTaH-
JApThI TOJKHBI BKITIOYATH B ce0sI BCe BUIBI BO3ICHCTBUSI — TEXHUUYECKHE, OpraHn3a-
LIMOHHBIC M 5KOHOMUYECKHE, 3aCTaBJISISI CTPOTO CIIEI0BATh YTBEPXKICHHBIM HOPMaM
1 TpeboBaHUSAM TexHOIorMK. CTaHIapTy HEOOXOAMMO CTaTh aKTUBHBIM PETYJIITOPOM
TPOM3BOJICTBA CETLCKOX03SMCTBEHHOI TTPOMYKIIMHY BEICOKOTO KAUueCTBa, a He CBOIUTh
CBOU (DYHKITMY TOJIBKO K KOHCTATAIIMU YK€ TIOJyIeHHOTO KauecTBa IMpH 3aKyIKax.

DKojornyeckoe (GMOJIOrMIecKoe, OpraHuIecKoe, aTbTePHATUBHOE) CETBCKOE
XO3AMCTBO — OIHO U3 HAIIPABJIICHUU CEJIbCKOTO XO35IMCTBA, MPEICTABIISIOLIEE CO-
00i1 cepTUhUIIMPOBAHHBIE COOTBETCTBYIOIIECI OpraHM3alueil Crocoobl (METOIbI)
BEIEHMS CeIbCKOXO03IICTBEHHOTO ITPOU3BOJICTBA, ITPU KOTOPBIX HE UCTTOIB3YIOTCS
TeHHO-MOIU(UILIMPOBaHHbIE OpraHu3Mbl (najee 1o Tekety [MO), cuHTeTHYecKue
XUMMUYECKHE YIOOPEeHUs 1 CPeJCTBA 3alMThI, a BCE MPOLIECCHl MPOU3BOACTBA 00e-
CMEYMBAIOT 3aMKHYTBIN LIUKJI, TTPYU KOTOPOM JOCTUTAETCs IPUPONIO- U pecypcoc-
Oeperaromuii apdexr.

I1epeunciieHHoOe MpeaorpeaessieT He0OXOAMMOCTb BEIPAOOTKM HOBOI JieTajb-
HOI M TOKTPUHAJIbHOM KOHUEMNLMY (hOPM BIAUSIHUS TOCYAapCTBa Ha MTPOU3BOJICTBO
Ka4yeCTBEHHOI MPOAYKIIMU C YUETOM BO3MOXKHOCTEH €€ MepCreKTUBHOIO pa3BUTHUS
C TOYKM 3pEHUSI COYeTaHUSI MEXaHU3MOB ITyOJIMYHO-PABOBOI0 M YaCTHOMPABOBOIO
peryIMpoBaHMs.

CucremMa rocyIapCTBEHHOTO PETYJIMPOBAHMS KaueCTBa CETbCKOX03TCTBEHHOM
MPOIYKIINY TOKHA 6a3MPOBATHCS Ha KOMIJIEKCHOM TIOIXO0/Ie K KOHTPOJTIO, OIICHKE
M perjaMeHTalli KadyecTBa MPOIYKIIMU Ha BCeX 3Tarax Mpou3BOICTBA, Mepepa-

''Cwm.: ITomueanos A. C. OpraHudeckoe celIbcKoe X03sMCTBO Ha Hameit rianete // o-
ctkenne Hayku 1 TexHuku AITK. 2004. Ne 1. C. 17—19; I1o maHHbIM caiita: http://www.
cbio.ru buonoruzanus AITK — nyTts K ycroitunBomy pazsutuio Kasakoe A. E., bopucos A. 1O.,
Yeb6omaps B. K.; Dnuza Mopmxkepa, Kapmen bynnon Kapo, I'pacus Mapun diopaH. OpraHu-
YecKoe CeNIbCKoe X03s1iicTBO M TipaBo. 2015. C. 73 // http://www.fao.org/3/a-i2718r.pdf (naTa
obpaueHus: 10.09.2018); Ipueopuyk B. B., Kaumog E. B. Pa3BuTie opraHMyecKoro CebCckoro
xo3stiicTBa B Mupe U B Kazaxcrane. 2016 // http://www.fao.org/3/a-i5454r.pdf. u np.

2 Cwm. takxke: Yka3 [Ipesunenta PO ot 6 utonst 2014 r. Ne 560 «O nmprMeHeHU Y OTAeTbHBIX
CrielMaTbHBIX 9KOHOMUYECKUX Mep B LIEJIsIX obecrieueHust 6e3onacHoctr Poccuiickoii @enepa-
uun»; Cuxauesa O. O. PBIHOK OpraHNYeCKUX TOBAPOB: OCHOBHBIE ATATTbl PA3BUTUS U MEXaHU3M
MIPaBOBOTO PETYJIMPOBAHUSI B 3apYOEXKHBIX cTpaHaX // BecTHUK MOCKOBCKOTO YHUBEPCHUTETA.
Cepus 11: ITpaso. 2018. Ne 3. C.76—88; Jlto6osenckuii 5. Poccuiickoe opraHMuecKoe cesib-
CKOE XO3SICTBO HyX/maeTcst B 3(pheKTUBHOM peryupoBaHuu pbiHKa // Moctbl. 2013. Ne 8.
C. 15. URL: http://trade.ecoaccord.org/bridges/0813/08 13.pdf (naTa oopamenust: 18.06.2018).
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0OTKM, XpaHEHUSI, TPAHCTIOPTUPOBKY U peaiu3allii, BKII0Uasi FOCYIapCTBEHHBII
HaA30p ¥ KOHTPOJIb 32 KAUECTBOM M GE30MaCHOCTbHIO TIPOIYKIIUH' .

CornacHo DenepanbHoMy 3akoHy oT 30 MapTa 1999 r. Ne 52-®D3 «O caHu-
TApHO-3MUIEMHUOJIOTHUECKOM OJIArOMOIyYMU HACEJIEHUsI»? OIHUM M3 OCHOBHBIX
YCIIOBUI peain3alliii KOHCTUTYLMOHHBIX MPaB rpakaaH Ha OXpaHy 310POBbs
1 GJIATOTIPUSITHYIO OKPYKAIOIIIYIO CPey SIBJIsieTCsl obecTieueHre CaHUTapHO-IITH -
JIEMUOJIOTMYECKOTO OJIarOIOTyIusT HaceIeHUsI.

OTaenbHbIC CTaThU JAHHOTO 3aKOHA PETYJIUPYIOT CAHUTAPHO-3IUAEMUOJIOTH -
yeckue TpebOBaHMSI K YCJIOBUSM pabOThl ¢ OMOJIOTUYECKMMU BellleCTBaMM, OMO-
JIOTUYECKUMU U MUKPOOUOIOTUYECKUMM OPTaHU3MAaMU U UX TOKCUHAMM, B TOM
YUCIie YCJIOBUSI paOOTHI B 00JIACTH TeHHOW MHXEeHepHUH (00s13aTeIbHOCTb CAHUTAP-
HO-3TMUIEMUOJIOTMYCCKUX 3aKJITIOYEHUN O COOTBETCTBUU YCIOBUI BBITTOJHEHMUSI
TaKuX paboT CAaHUTAPHBIM TIPaBUJIAM U FOCYIapCTBEHHAs] PETUCTPALIMS BEIIECTB
¥ nipoayKimu. Hamx BceMu nepedrciieHHBIMU TPeOOBaHUSIMKM OCYIIECTBIISIETCS
TOCYIapCTBEHHBII CAHUTAPHO-AIMUAEMUOIIOTUIECKUIT Haa30pP.

TMopsimok ocyllecTBICHUS TOCYAapCTBEHHOTO HAA30pa U KOHTPOJISI B 00Jia-
cTu obecrevyeHrs KauecTBa U 0e30MaCHOCTH MHUIIEBBIX MPOIYKTOB COMEPKUTCS
B noctraHoBieHuM [1paButenbcrBa P® ot 21 meka6pst 2000 r. Ne 987 «O rocynap-
CTBEHHOM Ha/I30pe U KOHTPOJIe B 06J1acTU 0OecTiedeHusT KauecTBa U 6e301acHOCTH
MMUIIEBBIX TTPOIYKTOB» .

®denepanbHas ciayx0a 1Mo BeTepuHapHOMY M (DUTOCAHUTAPHOMY HaA30py
(Poccenbxo3Hansop), Ha ocHoBaHuu DenepaabHOro 3akoHa oT 14 mast 1993 1.
Neo 4979-1 «O BeTeprHapuu» U B cOOTBeTCTBMU ¢ [IpaBUamMu rocynapcTBeHHOM
pPerucTpalum JeKapCTBEHHBIX CPEACTB It XKUBOTHBIX U KOPMOBBIX 100aBOK,
yrBepxkneHHbIMU [Iprkazom MuHcenbxo3a Poccun ot 1 ampenst 2005 r. Ne 48
OCYIIECTBIISIET TOCYIapCTBEHHYIO PETUCTPAIINIO JIEKAPCTBEHHBIX CPENCTB IS
SKUBOTHBIX*. 3aperncTpUPOBAHHBIC B YCTAHOBICHHOM ITOPSIAKE JIEKAPCTBEHHBIS
cpelcTBa JUIsl XKUBOTHBIX BKJIFOUAIOTCSI B PEECTP JIEKAPCTBEHHBIX CPEICTB, IJIst
>KMBOTHBIX, KODMOBBIX J00aBOK, a TAKXXe KOPMOB, COIEPKalIuX FeHHO-MOJIM-
(umpoBaHHBIE OPTAaHU3MBI’.

BeneHnue peectpa OCYIIECTBIISIETCSI C LIEIbIO TOCYIapCTBEHHOTO KOHTPOJIS
3a 0€30TaCHBIM UCITOJIb30BAHWEM KOPMOB, MOJIYYCHHBIX U3 MOAU(DUIIMPOBAH-
HBIX OPTaHW3MOB, U HAMpPaBJIsieT MHGOPMAIIUIO O COAEePKAIIMXCS B HEM JTaHHBIX
B 3aMHTEepecoBaHHbIe (denepaabHble OpraHbl rOCyIapCTBEHHON BJIACTH (MO UX
3amnpocam).

' Cm.: 3akoH ot 14 mast 1993 1. Ne 4979—1 «O Betepunapun» // Benomoctt CH/L u BC PO.
1993. Ne 24, Cr. 857. ®@enepanbHbliii 3akoH «O rocy1apcTBEHHOM PEryJIMpOBaHUK B 00JaCTH

FeHHO-MHXEeHepHOU nesitebHoCcTH».//C3 PD. 1996. Ne 28. Cr. 3348 u np.
2

3C3 P®.2001. Ne 1 (u. I). Cr. 123.

4 CM.: muceMo oT 8 Hostopst 2007 1. Ne dC-EH-2/11231 DenepaibHOi CITy>KObI TIO BeTe-
puHapHOMYy 1 utocaHuTapHoMy Hanzopy //doctyn uz CI1C «Koncynprantllmoc»

> Cwm.: moctanosneHue [MpaBurenbctBa PD ot 12 urons 2008 1. Ne 450 «O MuHucTepcTBe
cesibekoro xosstiicTBa Poccuiickoit Menepanun» // C3 PD. 2008. Ne 25. Cr. 2983.; [Tucbmo
OHC PO ot 20 mast 2008 . Ne [1IC-6—3/372@ «O npumeHeHnn HasloroBoi craBky o HAC
TIPU peasTu3aliK JIeKapCTBEHHBIX CPENICTB, UCTIONB3YeMbIX UCKITIOUUTEIHHO B BETEpUHAPUN» //
Hoctyn uz CINIC «KoncyaprantIlntoc»
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B cityuae BbIsIBIEHUSI HETaTUBHOTO BO3IEMCTBUSI KOpMa, TTOJIyYEHHOTO U3 MO-
IUGULIMPOBAHHBIX OPraHU3MOB, Ha 3I0POBbE KUBOTHBIX, TOATBEPXKAEHHOTO MTPO-
BEJICHHOI B YCTAHOBJIEHHOM TOPsIIKE SKCMEPTU30ii, rocyapCTBEHHAs perucTpa-
LIMST KOpMa MOKET OBbITh aHHYJIMpoBaHa'.

Taxum o6pa3oM, MPOU3BOJACTBO KAYECTBEHHOM, 9KOJOTUUECKHN YUCTOM (Op-
TAaHUYECKOI) WU XOTSI OBl 9KOJIOTMYECKU 0€30IMacHOM CeTbCKOX03sIMCTBEHHOM
MPOAYKIIUY — BaXKHEHIIIast COUMATbHO-9KOHOMUYECKAs, IOJUTHYECKAsT, MEXIY-
HapoIHas 3a1ava, TpeOyrolas BHeCEHUS KOPEHHBIX U3MEHEHMI B OOIIECTBE, B TOM
YUCJIE ¥ B TPAAUIIMOHHYIO CUCTEMY 3eMJIEIIENUsI>.

3akoH P® ot 7 deBpainst 1992 r. Ne 2300—1 «O 3amure rpas norpedutencii»?
COJICPKUT CIlelMaIbHYI0 HOpMY 00 MH(pOpMALIMM O TOBapaX, KOTopasi B 00si3a-
TEJTLHOM TTOPSIIKE JTOJDKHA COIepKaTh: CBeIeHNsI 00 OCHOBHBIX ITOTPEOUTEIHCKUX
CBOICTBax TOBApOB, B OTHOLLIEHUU MPOTYKTOB MUTAHUS CBEICHUS O COCTaBe (B TOM
yycjie HaMMEHOBaHME MCMOJIb30BaHHBIX B MPOLIECCE U3TOTOBAECHUS MPOAYKTOB
MUTaHUsS TUIIEBbIX 100aBOK, OMOJOTMYECKN aKTUBHBIX 100aBOK, MH(MOPMALIUs
0 HaJIMYUU B MPOAYKTAX MUTAHUS KOMIIOHEHTOB, TTOJIYYEHHBIX C IPUMEHEHUEM
TeHHO-MHXEHEPHO-MOAN(UIIMPOBAHHBIX OPraHU3MOB, B Cydae, €ClIM COIep-
JKaHWEe YKa3aHHBIX OPTaHU3MOB B TAKOM KOMITOHEHTE COCTaBJIsIeT Oojiee AeBATH
NIECSTHIX TIPOLICHTA), TUIIEBOM IICHHOCTH, HAa3HAYCHWH, 00 YCIOBUSIX IIPUMEHEHUS
¥ XpaHEHUs MPOAYKTOB ITUTAHUS, O CIIOCO0aX M3TOTOBJICHUS TOTOBBIX OJIION, Bece
(oO0beme), 1ate U MecTe U3TOTOBJICHUSI U YIAKOBKU (pacdacoBKU) MPOLYKTOB
MUTAHUS, a TAKKE CBEICHUS O TIPOTUBOTIOKA3AHUSIX TSI X TIPUMEHEHUS TIpU
OTIEIBHBIX 3a00JIEBAHUSIX.

ITepeueHb ToBapoB (padort, ycayr), nHGoOpMaLus 0 KOTOPBIX JOJIKHA Conep-
JKaTh MPOTUBOIOKA3aHUS IS X TIPUMEHEHMUS TIPU OTAEJbHbBIX 3a00JIEBaHUSIX,
yrBepxknaercs [IpasurenasctBoM Poccuiickoit @enepanun.

ITpousBoacTBO U peanusaiysi 9KOJOTUYECKN YMCTOM CETbCKOX03CTBEHHOM
MPOIYKIINU, 0a3UPYIOIIasiCsl Ha TPUOPUTETE 310POBbsI HACETICHUSI, B 3HAUUTEIbHOM
Mepe ompenessaeTcs coaTaHCUPOBAHHOCTBIO HE TOJIBKO CUCTEMbI 3aKOHOIATETbHBIX
¥ HOPMATUBHO-TEXHUYECKUX TOKYMEHTOB, HO I MEXaHU3MOB €€ peayn3aliiu.

B nensx yBenmnmueHust o6beMa MpOU3BOACTBA U peaTnu3allii SKOJIOTUIECKH YH-
CTOI CeJIbCKOXO3SIICTBEHHOM TTPOAYKIIMHI KpaiiHe HEOOXOIUMO SKOJIOTM3UPOBATh
BeCh MPOIIECC BBIPANTMBAHNS PACTEHUEBOIUECKOM 1 JKMBOTHOBOIYECKOM ITPOTYK-
1Y, U3BICKUBATh HOBBIE MOIXOMbl. Hammpumep, TTOBBIIIEHNE POJIA TOCYIapcTBa
B HACBIIIEHUU PBIHKA ITPOJIOBOJBCTBHS IKOJOTMIECKM YUCTON CEeTbCKOXO03sTi-
CTBEHHO! MPOIYKIIMEil Ha OCHOBE PACIIMPEHUST U TTOBBIIICHUSI IeMCTBEHHOCTU
MOJTUTUKY LIEHOBOI MOMIEPXKKN CETbCKOX03SIMCTBEHHOTO MPOM3BOICTBAY, TOCy-

' Cwm.: [Tpuka3 Muncenbxosa PO ot 13 centsiops 2010 1. Ne 312 «O6 yTBepsKIEHUU MePeYHsI
rOCyIapCTBEHHBIX YCIIYT, OKa3blBaeMbIX MUHUCTEPCTBOM CeJILCKOTo x03s1iicTBa Poccuiickoii
®Denepannu, PeepaibHOM CIYKO0H M0 BETEPMHAPHOMY ¥ (DUTOCAHUTAPHOMY Han30py (hui-
3UYECKUM U (MJIN) IOPUAMYECKUM JuLiam» //JJoKyMeHT oryourkoBaH He 0bL1. locTyn u3z CI1C
«Koncynprantllnoc».

2 CM.: Konosanenko JI. FO. OMBIT MPOU3BOICTBA OPraHUYeCKoii mponykimu B Poccuu:
Hay4YHBIN aHaJIUTUYeCKUit 0630p. M.: Pocundopmarporex, 2015. C. 24.

3 Bemomoctu CHJI 1 BC P®. 1992. Ne 15. Cr. 766.

4 ladaaxo B. A. O 1poJ0BOJILCTBEHHOI 0€30MTaCHOCTH B KOHTEKCTE HALIMOHAIBHOM 1 KO-
HOMUYECKOI Oe3ormacHocTH rocynapcersa // besonacHocts 6usHeca. 2014. Ne 1. C. 20—23;
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JapCTBEHHLIX 3aKa30B C UCITOJIb30OBAHUEM HAJOI'OBBIX J'II)I"OTI, TroCcynapCTBEHHBIX
cy6cm[m7r, FapaHTPIf?I 110 KOMMEPUYECKUM KpE€anuTaM, rocylapCTBEHHOTI'O CTpaxoBa-
HUS YaCTHBIX UHBECTULIUA 1 op.

bu6bnuozpagpuyeckuii cnucok

)

2)

10

=

11

—

12

—

13

=

[pueopyyk B. B., Knumos E. B. Pa3BuTue opraHM4eckoro CeibCKoro xo3smcraa
B Mupe u B Kasaxcrane // http://www.fao.org/3/a-i5454r.pdf.

Jadanko B.A.O npofoBONbCTBEHHOM 6€30MACHOCTH B KOHTEKCTE HALLMOHANb-
HOW M 3KOHOMMYeCcKoM Be3onacHOCTU rocyaapcTea // besonacHocTb 6u3Heca.
2014.N2 1. C. 20-253.

Enucees B. C. O npobnemax npaBoBoro obecnevyeHms npoaoBOSbCTBEHHOM
6e3onacHoctn B Poccuiickoint @epepaumu // besonacHoctb 6usHeca. 2015.
Ne 3. C. 26-31.

Kanmemupog P. ©. MMpOBOI pbIHOK 3KONOTMYECKOro CENbCKOro X035iCTBa:
COBpPEMEHHOEe COCTOSIHUE U TEHAEHUMM pa3BuTus. // MexayHapoaHbin Cenb-
CKOX03aicTBeHHbIN XXypHan. 2007. N2 4, C.25-26.

KoHosanerko /1. FO. OnbIT NpOM3BOACTBA OPraHMYeckoi npoaykuum B Poccum:
HayYHbIVi aHanuTnyeckuii 063op. M.: Pocundopmarporex, 2015. C. 24-26..
KpacuHckuli B. B. 3aimTa rocyLapCTBEHHOIO CyBEpeHUTETA: MOHOrpadpus. M.:
HOPMA, MH®PA-M, 2017. — 608 c.

Jlobosedckuli 4. Poccuiickoe opraHMYeckoe Cenbckoe X03SMCTBO HYXXaaeTcs
B 3 PEeKTMBHOM perynMpoBaHuu pbiHka // Moctbl. 2013. N2 8. C. 15.
ManxacsH A. B. ArpapHo-npaBoBble npobsieMbl 06ecneyeHns NpoLOBONbCTBEH-
HoM G6e3onacHocTn Poccuitckoit Mepepaumnn: ABToped. AMUC. ... KAHA. OPUL.
Hayk:. M., 2014. - 22 c.

Momuzanos A. C. OpraHunyeckoe cenbCckoe X035MCTBO HA Haleil nnaxete //
LoctmxeHne Haykm u TexHuku ATK. 2004. N2 1. C. 17-109.

Cukayesa O. O. PblHOK OpraHM4ecKnx TOBapOB: OCHOBHbIE 3Tarnbl Pa3BUTUS
M MeXaHM3M NpaBOBOro perynMpoBaHus B 3apybexHbIX cTpaHax // BecTHuk
MockoBckoro yHuepcuteTa. Cepus 11: Mpaso. 2018. N2 3. C. 76-88.
Tumupsizes K. A. Yapnb3 [OapBuH u ero yyenue. M. — J1.: Tocuspar. 1930. —
115 c.

2nusa Mopdwepa, Kapmer bynnoH Kapo, [pacus Mapun LrpaH. OpraHnyeckoe
cenbckoe xo3saiicteo 1 npaso. 2015. C. 73 // http://www.fao.org/3/a-i27 18r.
pdf (nata obpawerns: 10.09.2018);

Spandatikud P. C. OpraHM3aumnoHHO-NpaBoBble MpobaeMbl MPOM3BOACTBA
W peanun3aumm 3KONOTMYECKM YUCTOM CENbCKOXO3MCTBEHHOM MPOLYKLMM:
AsTtoped. amc... Ao-pa topua. Hayk. M., 1999. — 43 c.

Bompoc-otBet // EBpa3uiickasi 5KOHOMUYeCKast KOMUCCHST: opuIanbHbIi caift. 2018. URL:
http://eec.eacunion.org (nata oopaierust: 14.03.2018).

! Hanipumep, 0CBOOOXKIEHHUE OT YIIaThl HAJIOTOB B MECTHBIN OIOJKET MPOU3BOAMTENEH
9KOJIOTMYECKU YUCTOM MPOAYKLIMU, CHAOXKAIOUIUX €10 JETCKUE YUPEXKACHUS, O0JTbHUILLBI, LIKO-
JIbI, IOMa OTJIbIXa, CAHATOPUU; OPraHU3aLMs IKOJOTUYECKOIrO arpoayiuTa ¢ BO3JIOXKEHUEM
Ha HEero 00s13aHHOCTEN 110 cOOpY M aHaIM3y MH(OPMAaLIMK (110 OTPACISIM CEIbCKOTO XO35CTBA)
0 COCTOSIHUY OKPYXKaIOLIe cpelibl, 61arornpusiTHOM U1t TPOU3BOICTBA 9KOJIOTMYECKU YUCTOM
CeJIbCKOXO3SIICTBEHHOM NMPOAYKLIMU U AP.

269



Cepeda A. 0.
§ 5.8. MpaBoBoe perynupoBaHue NpoBeaeHUs 3KOI0OrMUeCKoM
3KCNepTU3bl NPU OCYLLECTBIEHUN FEHOMHbIX
uccneaoBaHUM

AHHOTaums. B HacTosLeN cTaTbe pacCMOTpPEH AEWCTBYIOLWMIA MEXaHU3M NMPaBOBOro
perynupoBaHus NpoBeAeHUS SKONOTMYECKOW 3KCNepTU3bl MPU OCYLLECTBNIEHUU TEHOM-
HbIX MCCNenoBaHuMi, a Takke 0603HaveHa npobnema nNpoBefeHUs yKa3aHHOM 3KCnepTu-
3bl, CBA3aHHasA C OTCYTCTBMEM yyeTa cneuuduKku NpoBeaeHUs reHOMHbIX UCCIef0BaHuMI
B LeMCTBYIOLLEM 3aKOHOAaTenbcTBe Poccuiickoi Menepaumu. NpoBeaeHHbIM aHanms no-
3BONSIeT CLeNaTh BbIBOJ, O HEOHX0AMMOCTU NPOBEAEHMS IKONOTUYECKOM IKCNepTU3bl NMpU
OCyLLEeCTB/IEHUN TEHOMHDIX MCC}'IE,CI,OBaHMlji, a TakKXXe BblaeseHnsa I'IpoeKTHOlji AOKYMEHTauMmn
Ha NpoBefeHMe FTeHOMHbIX UCCIeN0BAHMI B Ka4yeCcTBe CaMOCTOATENIbHO 06bekTa 3KOJO-
rMYeCcKOoW 3KCMepTu3bl.

KntoueBble cnoBa: okpyxatoLas cpesia, 0OXpaHa OKpyxXatoLLen cpefibl, 3Konormyeckas
3KCMepTU3a, reHOMHbIE UCCIeLO0BaHMS.

Sereda A. Yu.
§ 5.8. Legal regulation of environmental impact assessment
in the implementation of genomic research

Abstract. The presented article contains analysis existing mechanism for the legal
regulation of environmental expertise in the conduct of genomic research, and also
identifies the problem of this examination, due to the lack of consideration for the
specifics of genomic research in the current legislation of the Russian Federation. The
analysis allows to conclude that it is necessary to conduct an environmental impact
assessment in the implementation of genomic research, as well as the allocation of
project documentation for conducting genomic research as an independent object of
environmental impact assessment.

Key words: environment, environmental protection, environmental expertise,
genomic research.

YuuThiBasi BO3pACTAOIIIYIO aKTYaIbHOCTh M 3aMHTEPECOBAHHOCTh rOCcyaapcTBa
BO BHEJPEHUU TeHOMHBIX TEXHOJIOTHI, B TOM YUCe B chepbl IPOMBIIIEHHOCTH
¥ TIPUPOIOIIONBL30BaHN, BO HcIToaHeHre YKasa [Ipesunenrta Poccuiickoit Pe-
neparuu ot 28.11.2018 Ne 680 «O pa3BuTHUM TeHEeTUUECKUX TeXHOJOTHI B Poc-
cuiickoit @enepanuu»' B HacTosIIIEee BpeMsl pa3paboTaHa IIporpaMMa MoIIe PKKU
MPOBEIEHNSI TECHOMHBIX UCCIICIOBAHUIA.

ITocranosnenuem IpaButennscTBa Poccuiickoit @enepanuu ot 22.04.2019
Ne 479 yrBepxxnena PenepanbHasi HAyIHO-TeXHUUYECKasl IpOrpaMMa pa3BUTHS
reHeTruecKux TexHoaoruii Ha 2019—2027 roapl’, 0CHOBHOI LIE/IbI0 KOTOPOiA SIB-
JIIeTCST KOMIUIEKCHOE pellieHNe 3a1ad YCKOPEHHOTO Pa3BUTHSI TeHETMUECKUX TeX-
HOJIOTHIA, B TOM YHMCJIe TEXHOJOTMI TeHETUYEeCKOTO PelakKTUPOBaHNS, CO3IaHNE
HAayYHO-TEXHOJOTMYECKUX 3a/1eJI0B JIJISI MEIUIIMHBI, CETbCKOTO X03SICTBA U ITPO-

'C3 P®d. 2018. Ne 49 (u. VI). Cr. 7586.
2C3 P®. 2019. Ne 17. Cr. 2108.
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MBILLIJIEHHOCTH, COBEPLIEHCTBOBAHUE CUCTEMbI MTPEIYNPEKAeHUS Ype3BbIYali HbIX
CUTyallMil OMOJOrMYECKOro XapakTepa U KOHTPOJISl B 3TOI 00J1acTH.

IIpu aTOM Kak oTMevaeTcs crielMaJnucTaMu B chepe reHOMHbBIX TEXHOJIOTUI
HUKEM B MUPE He MOTYT HAyYHO IPOTHO3MPOBATLCS OTHAJEHHbBIC PE3YIbTaThl UC-
MOJIb30BAaHUSI TEHHBIX TEXHOJIOTUI, TOCKOJIBKY JUISI 9TOTO CIIMIIIKOM Majio OCO3HaH -
Hoit uHpopmMaimu. Heo6xoanumMo yYuThIBaTh, YTO IBOJIOLIMS XKMBOTHBIX 1 UYeJIOBEKa
He TMpeaycMaTpuBaeT HaJluurue MeXaHU3MOB Tepeauy reHeTuYecKoi nHdopmaimu
OT OJTHOI 0COOU K JAPYroil, MUHYSI IPOLIECC OTJIOAOTBOPEHUS U CBSI3aHHBIE C HUM
3Tarnbl TpaHchOpMalIMY KJIETOK, HE TOBOPSI y3Ke O IepeHoce reHeTUUecKoi nHpop-
Maly¥ B MEXBUIOBOM acIleKTe, KOTOPBI OTKPBIBAET HAM TeHHasT MHXKeHepUs'.

Ha ocHoBaHMM 3TOrO NpenoaraeTcs, 4YTo NpoBeleHue FTeHOMHBIX HCCIen0Ba-
HUI KaK IeITeIbHOCTD B OOJIBIIMHCTBE CJIy4aeB OKa3bIBaeT 3HAYNTEbHOE BIUSIHUC
Ha COCTOSTHHE OKPYXKAIOIIEH cpeIbl, KOTOPOE MOXKET HOCUTh KaK MO3UTUBHEIN,
TaK M HETaTUBHBIN XapakTep.

Kpome Toro, He06XOIMMO OTMETUTh, YTO CaMO TT0 ceOe BIMSTHUE Ha OKpYXKa-
FOIIYIO Cpey, 0Ka3bIBaeMOe IIPU OCYIIECTBICHUM ACSITEIbHOCTH B paMKax Ipo-
BeICHUS TCHOMHBIX MCCJICIOBaHUI, HOCUT 9KOCUCTEMHBII XapaKTep.

C uenbio obecriedeHUs OXpaHbl OKPYKAIOIICH CpeIbl NeHCTBYIOIINM 3aKOHOIa-
TeabcTBOM Poccuiickoit @enepalinul peaycMOTPEeHO MTPOBEIEHIE SKOJIOTMUECKOM
3KCIEPTU3HI.

ITpu 3TOM, B HacTOSsIIIIEE BPEMSI MHCTUTYT 9KOJIOTMYECKOI 3KCIIEPTU3BI YTPATHII
CBOE 3HaYEHME B 00JIACTH OXPaHbI OKPYKAIOIIE Cpebl.

Bwmecte ¢ Tem, meiicTByommM 3akoHomaTeabcTBOM Poccuiickoit Penepanuu
TMOMHUMO 3KOJIOTUYECKOM 3KCIEPTU3BI TAKXKE MPEIyCMOTPEHBI TAKME MEXaHU3MBbI
KaK BKCMepTu3a MPOeKTHON TOKYMEHTAIUU U PE3YIbTaTOB MHXKEHEPHBIX U3bI-
CKaHUIi, OMHOM U3 3a/1a4 KOTOPOIi SABISIETCS UCKIIOUEHUE CTPOUTENLCTBA U (TN )
PEKOHCTPYKILIMM 0OBEKTOB KAaNUTAIbHOTO CTPOUTENLCTBA, CTPOUTEIBCTBO M IKC-
TUTyaTanus KOTOPbIX MPEACTaB/sSIeT ONAaCHOCTD Il OXpaHbl OKPYKaIOIIEei Cpebl,
a TakKe OlIeHKa BO3/IEICTBUSI Ha OKPYXKAIOIIYI0 Cpey, MO3BOJISIONIAs BhISIBISTD
BUJIbl HETATHBHOI'O BO3IECMCTBUS HAa OKPYXKAIOIIYIO Cpely Ha BCeX aTarax Mmojaro-
TOBKM K OCYILIECTBJIEHUIO XO35IMCTBEHHOW Y MHOM €S TeIbHOCTH.

ITpu aTOM yKazaHHbIE MEXaHU3MbI HE MO3BOJISIIOT BBISIBUThH BCE YTPO3bI, BO3-
HUKAaIOIIME UM KOTOPbIe MOTYT BOSHUKHYTh MPY OCYILIECTBICHUHY TEHOMHBIX UC-
CJIENOBAHUM.

B cBs13u ¢ yeM HeoO6xonMMO 00sI3aTeIbHOE MPOBEICHUE IKOJOTMUYECKON IKC-
MEePTU3bI TPU OCYLIECTBACHUU YKa3aHHBIX UCCIECIOBAHUIA.

TIpaBoBOE perynvMpoBaHUe MPOBEACHUS IKOJOTMUYECKOM 9KCIEPTU3BI yCTa-
HoBlieHO DenepanbHbIM 3aKOHOM OT 23.11.1995 Ne 174-D3 «O6 3KoJ0rnYecKoit
aKcnepTuse» (nanee — PemepanbHblii 3aK0H No 174-D3)2,

Heo6xoamMo OTMETUTB, UTO B COOTBETCTBUU CO CT. 3 yKazaHHOro MenepaibHoO-
ro 3aKOHa 9KOJIOTMYecKasi 9KCIepTr3a OCHOBBIBAETCSI B TOM YMCJIe HA TIPE3YMITLIUU

'K. H. dppiruH, B. B. Cemuenko, I'. A. Xouun, U. H. Jle6enes, B. H. Apbirun, C. C. Cre-
maHoB, C. ®@. Menemkos, C. U. llIsenos, A. 0. MakcumoBcKasi «I'€HHbIe TEXHOJIOTUH — CO-
CTaBHas1 4YacTb OMOTEXHOJIOTMU KaK COBPEMEHHOM yUeOHOI TUCLUITIUHBL» //BecTHUK OMITAY.
2012. Ne 2 (6). URL: https://cyberleninka.ru/article/n/gennye-tehnologii-sostavnaya-chast-
biotehnologii-kak-sovremennoy-uchebnoy-distsipliny (marta oopamenus: 01.05.2019).

2C3 P®. 1995. Ne 48. Cr. 4556.
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MOTEHIIMATbHON 9KOJOTUYECKOI OMAacHOCTH JII0O0I HaMeyaeMOoit X03s1iCTBEHHOM
U1 UHOM NeATETbHOCTH, a TAKXKe Ha KOMITJIEKCHOCTH OLIECHKHU BO3IEUCTBUS HA OKPY-
JKAIOILYI0 Cpely XO3IMCTBEHHOW 1 MHOM IeITEIbHOCTH U €r0 MOCJIEICTBUIMA.

Taknm 06pa3oM, a TaKKe C y4ETOM BIUSTHUSI TCHOMHBIX UCCJIEIOBAaHMI Ha CO-
CTOSTHUE OKPYKAIOIIei Cpeabl, JOKYMEHTBI U (MJIM) TOKYMEHTAaI1sl, 000CHOBHIBA-
folasl Takue UCCIeAOBaHMS, MTOIICKAT SKOJIOTUICCKOM IKCITepTH3E.

Bwmecte ¢ Tem, ct. cT. 11 1 12 @enepanbHoro 3akoHa Ne 174-D3, ycraHnaBim-
BalolIue MepeYHu 00BEKTOB 9KOJOTUUYECKOM 3KCITepTU3hI (heaepaabHOIO U PETHO-
HaJIbHOTO YPOBHE COOTBETCTBEHHO, HE TTPEIyCMaTPUBAIOT BbIIEJICHNE ITPOEKTHOM
TMIOKYMEHTAIIMK Ha MPOBeJeHNEe TeHOMHBIX MCCEIOBAaHMI B KAYECTBE CAMOCTOSI-
TEJbHOI'O 00bEKTa SKOJIOTMYECKOM SKCTIEPTU3HI.

B aToit cBsI3M npeacTapisieTcs 1eaecoo0pa3sHbIM YCTAaHOBUTD, UYTO AeHCTBYIO-
1ee 3aKoHomaTeabcTBO Poccuiickoit Denepaiiiu B 06J1aCTH MPOBENECHUS 9KOJI0-
TMYeCcKOl 9KcTepTnu3bl, B yactHocT Menepanbhbiii 3akoH Ne 174-D3, He yun-
ThIBaeT crienUKY OCYyIIECTBIEHUS TEHOMHBIX UCCIEIOBaHUIA TPU MPOBEACHUU
9KOJIOTUYECKOM SKCIEPTU3HI.

B cBot0 ouepenb HEOOXOIMMO OTMETUTD, YTO TIepeUYeHb 0OBEKTOB 3KOJIOTNYE-
CKOI 9KCTIEPTU3HI (penepabHOTO YPOBHS BKITIOUACT B C€0ST ITPOEKTHI TEXHUYECKOM
JMOKYMEHTAIIMU Ha HOBBIC TEXHUKY, TEXHOJIOTHIO, MCITOJIb30BAHKE KOTOPBIX MOXKET
0Ka3aTh BO3IEHUCTBUE Ha OKPYKAOIIIYIO CPEy, a TAKKE TEXHUIECKOI JOKyMEHTa-
1IMY Ha HOBBIE BEIlleCTBAa, KOTOPbIE MOTYT MOCTYIATh B IPUPOIHYIO cpeny (M. CT.
11 ®denepanbHoro 3akoHa Ne 174-D3).

B cBsi3u ¢ aTUM, B HacTosiiee BpeMsl MPeaCTaBIsSIETCs] BO3MOXHBIM OCYIIIe-
CTBUTb (hOpMajibHOE OTHECEHUE MPOEKTHON TOKYMEHTAllUU Ha MpOBeIeHue Te-
HOMHBIX MCCJIEOBAHUN K O0BEKTY 9KOJOTUUECKOU dKCIEPTU3bl enepaabHOro
YPOBHS, TIPEAyCMOTPpEeHHOMY II. 5 ¢T. 11 DenepanbHOro 3akoHa No 174-D3,

BwMmecte ¢ Tem, Takoe (popMalibHOE OTHECEHME HE BCETIa ONpaBIaHO C TOYKHU
3pEeHUSI KPUTEPUEB HOBU3HBI TEXHOJIOTHIA, ITOCKOJIBKY ITPOBEICHNE TEHOMHBIX UC-
clieIOBaHMIT He 00s13aTeJIbHO OyIeT OTBeYaTh UMEHHO TaKOMY KPUTEPHUIO.

B oT0li cBSI3U, ¢ 1LIeJIbI0 KOMITJIEKCHOTO ¥ BCECTOPOHHETO ydyeTa (DaKTOpOB,
OKa3bIBAIOIIMX BIMSHUE HA COCTOSIHUE OKPYXXaIel Cpelbl, P MPOBEeICHUN
TEHOMHBIX MCCJIeIOBAaHUI, TIpeAIaraeTcsl BbIICAUTh MPOEKTHYIO TOKYMEHTAIINIO
Ha MpoBeAeHEe TEHOMHBIX MCCIEIOBAHMI B KaUECTBE CaMOCTOSITEIbHOTO O0BbEKTa
9KOJIOTMYECKOU BKCIIePTU3HI.

Kpome Toro, BiusiHue, oKa3plBaeMOE Ha OKPYKAIOILYIO Cpely MpU OCYIIECT-
BJICHUU T€HOMHBIX UCCJIEOBAHUI Ha OMpPEAeIEeHHbIX TEPPUTOPHUSIX, HATIPUMED
Ha ApPKTHKE, 3a4aCTYI0 MOXET HOCUTh TPAaHCTPAHUYHBIN XapakTep. B aToil cBg31
Heo0X0IMMO FOBOPUTH O HEOOXOIMMOCTHU MTPOBEICHUS CTPATETUYECKOU SKOIOTH -
YeCKOM OLEHKH TP OCYIIECTBICHUM TAKMX MUCCIIeTOBaHMIA.

Crparernueckast 9KoJI0TnIecKast OllcHKa IPEICTaBIIsIeT COO0I BHICOKOYPOBHE-
BYIO IIPOLIEAYPY, TPUMEHSIEMYIO Ha CTaIusIX pa3pabOTKU, KOPPEKTUPOBKH WIIH TIe-
pecMOTpa MPOEKTOB CTPATETMYECKUX IMJIAHOB TEPPUTOPUATLHOTO Pa3BUTHUS U KOM-
TUIEKCHBIX TEPPUTOPUATIBHBIX MMPOrPaMM COIIMATbHO-3KOHOMUYECKOTO PAa3BUTHUS
Ha MyHMUUMNAJTbHOM, PETMOHABHOM 1 HallMOHAJbHOM YPOBHSIX, BKJIIOYAIOIINUX
MHBECTULIMOHHBIE TTPOEKTHI XO3SIHCTBEHHOW U MHOM AESITEIbHOCTU B Pa3IUYHbBIX
CEeKTOpax 9KOHOMUKHU, B paMKaX KOTOPOM, C UCTIOJIb30BAHUEM TTPUHLIMIIOB U Me-
TOAOB OLIEHKU BO3ACHCTBUS Ha OKPYXKAIOIIYIO Cpely, OLIEHUBAIOTCS U MpPeaCcTaB-
JISIIOTCSL B IOKJIA/Ie 110 CTPATerMYeCKO IKOJIOrMYeCKOl OLIEHKE MPOrHO3UpPyeMoe
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COCTOSIHME OKpYXKalolllei cpelibl, a TAKXKe BO3MOXKHbBIE KOJOIMYECKUE U Ipyrue
MOCJIEACTBUSI MX STAIMHON pealr3aliy ISl OKPYXKAIOIEeil Cpeabl U 3I0POBbsS Ha-
ceJieHust'.

TIpoBeneHMe CTpaTernyecKoi 3KOJOrMYECKOM OLEHKH MPU OCYIIECTBICHUN
T€HOMHBIX UCCIeI0BAHUIA TIIaBHBIM 00pa3oM OyaeT CIIocoOCTBOBATH ONTUMU3a-
LIUU Y COBEPIICHCTBOBAHUIO 9KOJOTUUECKON OLICHKU MTPOCKTHOM TOKYMEHTAIINHA
Ha OCYILECTBJIEHNE TeHOMHBIX UCCIEIOBaHMIA, TEM CAMBIM CITOCOOCTBYSI 00OCHO-
BaHUIO HEOOXOIMMOCTH, MECTOHAXOXKIECHNS ¥ TOTO WM MHOTO BUIA IEATETbHOCTH,
C 3apaHee OMpeaeICHHBIMY 9KOJOTMUECKUMU TTOCTIEACTBUSIMU JUTST OKPY3KAIOIIEi
cpelnl, B TOM YHCJIe ¢ YYETOM BO3MOXKHOIO TPAaHCTPAaHUYHOIO XapaKTepa TaKoii
NEATETBHOCTH.
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Cokonos A. I0., boecamsipeea H. B.
§ 5.9. 3anpeTt Ha BblpawMBaH1e TPAHCTEHHbIX pacTeHUM
KaK CaepXXuBaoLWwmii pakTop NpouMsBOACTBA Cbefo6HbIX
BaKLMH?

AHHoTauus: B paboTte 3anpeT Ha BbipallMBaHWe TpaHCreHHbIX pacTeHuii B Poccuum
paccMaTpuBaeTcs Kak $hakTop, npensaTCTBYIOLLMI Pa3BUTUIO COBPEMEHHOM BUOTEXHOMOMMM,
B YaCTHOCTW — B cchepe nosyyeHus cbefobHbIX pacTUTeNbHbIX BakLMH. O60CHOBbIBaETCS
HeobxoAMMOCTb pa3paboTku npaBua 6€30MacHOCTM NPU BbIPALLMBAHUM TPAHCTEHHBIX
pacTeHuit B Lensx nonyvyeHns 6Monornyecknx neKapcTBEHHbIX NpenapaToB U CHATUS
3anpeTa Ha ux BblpalmBaHue B Poccun.

KnioueBble cnoBa: cbe,06Hble BaKLMHbI, UIMMYHONPOMUNAKTUKA, FTEHOMHbIE TEXHOJ0-
run, TMO, reHHO-MHXeHepHas AeaTeNnbHOCTb, aAMUHUCTPATUBHO-NPABOBOE perynupoBaHune

! MoznenbHBII 3aKOH O cTpaTernueckoii akonorndeckoit onenke (ITpuusar B r. CaHKT-
TletepOypre 16.05.2011 IMoctanoBieHreM 36—7 Ha 36-M IJIeHapHOM 3acenaHun MexIap-
JTaMeHTCKOM Accambiien rocynapctB-ydactHukoB CHI') // MHbopMalimoHHBII O10IeTeHb.
MexnapiaameHTcKast AccambJies: rocynapctB-ydactHukoB Coapyxkectsa HezaBucumbix I'o-
cymapets. 2011. Ne 51. C. 152—160

2 Cratbst moaroroniieHa npu puHaxcopoi nopiepxkke PODU (Tpoekt Ne 18—29—14048).
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Sokolov A. Yu., Bogatyreva N. V.
§ 5.9. Ban on cultivation of transgenic plants as a deterrent
to the production of edible vaccines

Abstract. In this paper ban on transgenic plants cultivation in Russia is considered
as a constraint factor for the development of modern biotechnology, and in particular —
for the edible vaccines production. The authors argue that it is necessity of developing
safety rules for growing transgenic plants with the aim to obtain biological drugs, and
the ban on their cultivation in Russia should be lifted.

Key words: edible vaccines, immunization, genome technologies, GMO, genetic
engineering, administrative and legal regulation

CosznaHue cbedOOHBIX BaKIIMH — TMEPCNEeKTUBHOE HampaBjieHue duodapma-
LIEBTUKHU, Pa3BUTHIO KOTOpOro B Poccuu mpensaTcTByeT MpaBOBOIi 3aMpeT Ha Bbl-
palyMBaHie TPAHCTEHHBIX PACTEHUI.

CbenoOHBIMU BaKIIMHAMU YCJIOBHO HA3bIBAIOTCS MIEPOPaIbHbIE pacCTUTEIbHbIE
BaKIWHBI, IPUMEHSIEMbIE KaK B TePaNleBTUUECKUX, TaK U B MPOGMUIAKTUIECKUX 118~
JISIX, TIOJTyYeHHBIE TIPY TTOMOIIY TeHHOM MHXXeHepuu. [1pu yrmoTpebaeHnN B TULILY
TUIOIOB, CEMSIH, JIMCTBEB U KOPHEU TaKMX pACTEHUI y YeJloBeKa UJIU KUBOTHOTO
dopmupyetcs criennduyeckast HEBOCIIPUUMIMBOCTD K MHPEKIIMOHHBIM GOJIE3HSIM.

M3HavanbHO co3maHne ChbeqOOHBIX BAKLIMH OBIIO MPEIIOKEHO KaK METOI UM~
MYHM3aLuu aeteit ot rematuta B. Ceityac CIeKTp MX BO3MOXHOTO IMTPUMEHEHUS
pacmupuiics. PazpabotaHbl pacTUTEIbHBIC BAKLIIMHBI ITPOTUB BO30YIUTENICH pa3-
HOOOpPa3HBIX BUPYCHBIX U 0aKTepUaJbHBIX MH(MEKIIMI YeT0BeKa U KUBOTHBIX:
CHOMPCKOIL A3BHI, A1Iypa, OemeHcTBa, TuMdomsl, OPBU, kopu, BUY, nudrepun,
KOKJIIOIIA, CTOJIOHSIKA, TyOepKyje3a 1 ap'.

Poccuiickue pa3paboTKu CBSI3aHBI, B YACTHOCTH, C TTOJIYYEHHUEM CheTOOHBIX
BakIIMH NpoTUB BuUpyca renatuta B u BUY Ha ocHOBe TpaHCT€HHBIX pacTeHU
ToMaTa’?, MPOTUBOTYOEPKYIE3HOM CheJ0OHOM BaKIIMHBI HA OCHOBE MOPKOBI®.

CbenoOHbIe BAKLIIMHBI UMEIOT PSII MTPEMMYILECTB Mepel TPaAuMOHHBIMU BaK-
LIMHAMU: OHU JIETKOJOCTYITHBI, HE TPEOYIOT OCOOBIX YCIOBUI /15T XpAaHEHMSI, HATIEK -
HBI U SIBJISTIOTCS] OMOJIOTUYECKU YUCTHIMU. TpaauIlMOHHbIE BAKLIMHBI HEOOXOAMMO
XPaHUTh B YCIIOBUSIX «XOJIOI0BOM LieNu»*, YTO He TpeOyeTcsi B OTHOLIEHUN (PPYKTOB
U OBOIIEN, BBICTYMAIOIIMX B POJIM CheTOOHBIX BAaKIIMH. B 11e10M XpaHeHUe ceMsTH

! Cwm.: TpaHCreHHbIE pACTEHUSI-IIPOAYLIEHTBI BELIECTB MEAMIIMHCKOTO 1 BETEPHUHAPHOTO
HaszHaueHnusi / H. B. CapenbeBa, M. C. bBypiakosckuii, B. B. EMenbsiHos, JI. A. JlytoBa //
Dkonornyeckas reHetuka. 2015. Ne 2. C. 82. 77-99.

2 CMm.: PacTuTtebHbIe SKCIIPECCUOHHbBIE CUCTEMBI TSl CO3MAHMsI MepOPaTbHBIX BaK-
LIMH TIPOTMB OMacHbIX MH(peKLMoHHbIX 3a0oneBanuit / P. K. Canses, H. M. PekocnaBckasi,
A. C. Cron6ukos, A. B. TperbsikoBa, C. H. Ocunenko // N3Bectusi Upkyrckoro rocynap-
ctBeHHOro yHusepcutera. Cepusi: buosorusi. Okosorus. 2017. T. 21. C. 3—20.

3 Cm.: TlepcrieKTUBBI CO3MAHUST MPOTUBOTYOEPKYIE3HBIX BAKIIMH HOBOTO TTOKOJIEHUST /
C. U. Tarbkos, E. B. [leitneko, 1. 1. ®ypman // BaBuimoBcKuit KypHas TeHETUKHU U CEJIEKIIUH.
2011. Tom 1510 Ne 1. C. 114—129.

4 Cucrema TpaHCIIOPTUPOBKYU BaKIIMH, ITPU KOTOPOIl 00ecrieunBaeTCsl ONMTUMATbHBII
TEeMITepaTypPHbIN PEKUM XpaHEHUsT M TPAHCITOPTUPOBKU MEIUIIMHCKUX UMMYHOOUOJIOTH -
YeCKMX MPerapaToB Ha BCeX dTarax MyTH MX CJeIOBAHUsI OT MPEIITPUSITUSI-U3TOTOBUTEIST
10 BAaKIIMHUPYEMOTO.
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pacTeHuii TpeOyeT MEHbIIMX 3aTpaT Ha XpaHEHUE MO CPABHEHUIO C TPAAULIMOH-
HBIMM UMMYHOOMOJIOTUYECKMMHU JIEKapPCTBEHHBIMHU Mpenapatamu. ChelnoOHbIe
BaKILWHBI JIETKO YITOTPEOJISATh B MUIILY, HE HY>KHO MCITOJb30BaTh IIMPHUILIBI, YTO
CHUMAET TMCUXOJOrMYecKuil 6apbep nepea MMMyHM3alMeld U PUCK 3apaXkeHUs
MpU HEIOCTaTOYHOM CTepUIM3allMi 000pyaoBaHUS U ToMelleHnil. HakoHerlr,
MUIIEBBIe BAKIIMHBI Oe30ITacHee, TaK KaK OHU He COIEPKAaT IMaTOreHHbIe MUKPO-
OpraHu3Mbl — BO30YIUTEIN UH(MEKLUU, KaK KUBbI€ BAaKLIMHbI (MIPUMEHSIOTCS
MPOTUB KOPU, MOJTMOMUETUTA, TYOepKYIe3a U JIp.). DTO TOJbKO PSiI TPEUMYIIIECTB.
B cOBOKYITHOCTY OHU A€JIAI0T IMPOU3BOICTBO CheTOOHBIX BAKIIMH MEePCIEKTUBHBIM
HarpaBJieHUEM pa3BUTUSI CUCTEMBI BaKIIMHALIMU BO BCEM MUpPE, OCOOEHHO — B pa3-
BUBAOIINXCI CTpaHax'.

OnHako B HacTosIee BpeMsl TPOM3BOIACTBO PACTUTENILHBIX BAKIIUH B MPO-
MBIIUIEHHBIX MaciTabax B Poccuy HEBO3MOXKXHO. DTO CBSI3aHO C TEM, UTO ISl UX
BBIpAIIMBaHUs HEOOXOAMMBI 3eMeJIbHbIE YYacTKH, a ¢ 4 utonsg 2016 r. B Poccun
NEUCTBYET 3aIlpeT Ha BhIpallliBaHKUE PACTCHUI, TeHeTUYeCKast TporpaMMa KOTOPBIX
M3MEHEHa C MCITOJb30BaHWEM METOJI0B TeHHOM MHKeHepun’. TakuM obpaszom,
MPaKTUYECKOE MPUMEHEHNE POCCUMCKMX Pa3pabOTOK IO MOJTYyYSHHUIO MepOpaTbHBIX
JKMBBIX BAKIIMH HEBO3MOXKHO.

Hecmotpst Ha TO, 4TO TpaHCTeHHbIe pacTeHus: B Poccuu Hesb3sl BeIpalliBaTh,
paspelleH UMMOPT UX MPOIYKIIMU U3-3a pydexka. DTO 3HAUUT, YTO HA POCCUNCKUIA
PBIHOK CMOTYT IOCTYTATh 3apYOeKHBIC PACTUTEIbHBIC CheT0OHbIe BaKIIMHBI. Co-
rracHo KoMriekcHO# mporpaMMe pa3BuTHs 6uotexHojiornii B Poccuiickoit Me-
nepaunu K 2020 rogy riiaHAPYeTCs MOJTHOE UMITOpTO3aMellieHre BakuH>. OqHAKO
B YCJIOBUSIX 3allpeTa Ha BhIpalllMBaHNE TPAHCTEHHBIX PACTEHUI 3aMECTUTh TaKHe
BaKIMHBI pocCUicCKUMU He mosryuutes, v ¢ 2020 rony B Poccrn HeBO3MOXKHO OyeT
HCIOJIb30BaTh CheNOOHbBIE BAKIIMHBI U UX MPEUMYIIECTBA.

JlelicTBUTEILHO, UCITOJIb30BaHNE TPAHCTEHHBIX PACTEHUI KaK MCTOUHUKA Pac-
TUTEbHBIX BAKIIMH COMPSIKEHO C pUCKaAMM JUISI OKpyKatolei cpenbl. OHU BO3HU-
KaloT MPU BbIpalllMBaHWM TPAHCTEHHbBIX PACTEHUI B MOJIEBBIX YCIOBUSIX. [TTaBHbBIM
M3 HUX — CJIyYailHBbIi TIEPEeHOC UYKEePOIHBIX TeHOB B CEIbCKOXO03SIICTBEHHBIC
KYyJIbTYPBI, BbIpalliuBaeMble U151 yIoTpeoseHus B ruiy. OnHaKo 3T PUCKU BO3-
MOXHO MUHUMU3UPOBATD: UCIOJb30BaTh T€ BUIbl PACTEHUI, KOTOPBII OOBIYHO
HE MCTOJIB3YIOTCS B TIUILEBOM 1IeMOYKe YeJIOBeKa M KUBOTHBIX, BhIpAlIUBaTh UX
B YCJIOBUSIX, MPEIOTBpAIIAIOIINX TTEPEONbUICHUE C IPYTUMHU CETbCKOXO3SIMCTBEH -
HBIMU KYJIbTypamu®.

' Cm.: An Overview on Edible Vaccines and Immunization / N. Jan, F. Shafi, O. bin Hameed,
K. Muzaffar, S. M. Dar, 1. Majid, et al. // Austin J Nutri Food Sci. 2016; 4 (2): 1078.

2 O BHECEHUY U3MEHEHMIA B OTAEIbHbIE 3aKOHOIaTeIbHbIe akThl Poccuiickoit deneparnu
B YaCTH COBEPLIEHCTBOBAHMS TOCYIaPCTBEHHOTO PETYIMPOBAHUS B 00JIaCTU FTeHHO-UHXKEHep-
HOW JeATeIbHOCTH: (henepanibHblil 3aKoH oT 3 utost 2016 . Ne 358-D3 //Moctyn uz CIIC
«KoncynbranTllmoc».

3 KoMruiekcHasi mporpaMMa pa3BUTHs OoTexHooruii B Poccuiickoit denepanyu Ha mie-
puon 1o 2020 rona: ytB. [IpaButenbctBoM PD o1 24 anpesnst 2012 r. Ne 1853m-118 //dokymMeHT
onyosnmkoBaH He 0b11. [loctyn u3 CITC «KoHcynbranTIImoc».

4 Cm.: CocrostHUe MCCIIeIOBaHMIA B 00J1aCTU CO3MAHUST PACTUTEbHBIX BAKIIUH BETEPH-
HapHoro Ha3HaueHust / H. B. IlepmsikoBa, E. A. YBaposa, E. B. [leitneko // ®usuomnorust
pactenuit. 2015. T. 62. Ne 1. C. 28.
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EcTp n1Ba BapraHTa NpaBoOBOro pelleHus! AaHHOH npobaemsl. [lepBrlii mpea-
rnoJjlaraeT pacliMpeHue UCKJIIOUEHUI U3 3arpeTa Ha BbIpallluBaHE TPAHCTEHHBIX
pactenuit B Poccun. K HUM ceiiuac OTHOCUTCS BbIpallliBaHUE TPAHCTEHHBIX pac-
TEHUIi B HAyYHO-UCCIEA0BATEIbCKUX LEJSIX U 1JIs1 IPOBEACHUS IKCIIEPTU3bI, OHU
paspelieHbl. B yncio atux uckimoueHnit He0OXOIMMO BHECTH BhIpalllMBaHUE pac-
TEHUI B LIEJISIX MTOTyYeHUsS] UMMYHOOMOJIOTUYECKUX MTPenaparTos.

HpyruMm, 6oJiee MepcrneKTUBHBIM, BADUAHTOM SIBJISIETCS CHSITUE aOCOMIOTHOTO
3arpeTa Ha BbIpalllMBaHWE TPAHCTEHHbIX PACTEHUI, COMPOBOXKIAOIIIeeCs BHEApe-
HUEM CUCTEMBI YIIPaBJIeHUs] PUCKAMU TIPU UX BBIPAIIIMBAHUU. DTO PETUCTPALIVS
COPTOB, pa3pelliaeMbIX K BbIPALIMBAHUIO, BblAauya Pa3pelleHUI KaXIOMy X035 -
CTBYIOILIEMY CYOBEKTY, KOTOPBIii TJITAHUPYET BhIPAILIMBAHNE TPAHCTEHHBIX PACTEHU
B pa3pelIeHHBIX LIeJsIX, pa3paboTKa 1eTaau3MpOBaHHbIX MPaBUJI 0€30MaCHOCTU MPU
HX BBIPALLMBAHUM, KOHTPOJIb 32 UX COOMIONEHUEM U TPUMEHEHUE MEP OTBETCTBEH-
HOCTH 32 oNyuleHHble HapylieHusi. OCHOBBI TAKOW CUCTEMbl ObLIU 3aJ105KEHBI
B Poccuu npu peanuzanmu 1opoxHoi KapTel «PazBuTue 6MOTEXHOIOTUIA U TeH-
HOW MHXEHEPHUU»', HO He MOJYYMIN JOKHOTO Pa3BUTHSI B CBSI3U C BBEICHUEM
3amnpeta B 2016 romy.

W B TOM, 1 B ApyroM ciiyyae o0si3aTeJIbHBIM 2JIEMEHTOM OyIeT pa3paboTKa Ipa-
BWI BbIpalllBaHUsI TPAHCTEHHbBIX PACTEHUI B 1IEJISIX MOTyYEHUS] OMOMEANITMHCKUX
MpernapaTroB U CheNOOHBIX BAKIIMH B YaCTHOCTU. B pe3ynbrare mpou3BoaUTEN
CbeOOHBIX PACTUTEBbHBIX BAKIIMH HA OCHOBE TPAHCTEHHBIX PACTEHUI MOJIydaT
BO3MOXXHOCTb BbIPALLMBATh UX IPU YCIOBUU COOTIONEHUS YCTAHOBICHHBIX MTPaBUJL.
YcrpaHeHue mpensiITCTBUI MPaBOBOT0 XapaKTepa YIIPOCTUT BHEPeHNE pe3yabTa-
TOB TEOPETUYECKUX Pa3pabOTOK B MPAKTUKY UMMYHOMPOGMUIAKTUKHU U TOJKHO
MOJIOXUTEJIbHO CKa3aTbCsl Ha UX (PMHAHCUPOBAHUM.

AOCOJTIOTHBIN 3alpeT Ha BbIpallIMBAHUE TPAHCTEHHBIX PACTCHUI JIMIIAET ajl-
MUHUCTPATUBHO-TIPABOBOE PErYJIMPOBAHUE B 00JaCTU MPUMEHEHUSI TEHOMHBIX
TEXHOJIOTUH HeoOXoauMoit ruoKocTr. CHUMAsT TAaKOI 3ampeT U pacIIupsis pa3pe-
LIUATEIBHYIO CUCTEMY, TOCYIAPCTBO CMOXET U30MPATEIbHO MOAXOAUTH K BOITPOCAM
NPUMEHEHHUS TeHOMHBIX TEXHOJIOTMIA B OTAEJIBbHBIX 001aCTAX POMBILUIEHHOCTH.
Hanpumep, paspeniasi npuMeHeHUe OTAEIbHbIX TeHETUYECKH MOAUGDUIIMPOBAHHBIX
CEJIbCKOXO3SMCTBEHHBIX KYJIBTYP B LIEJISIX MOJYYeHUS] OMOMENUIIMHCKUX Mpernapa-
TOB, TOCYIAPCTBO MOXET 3alIPETUTh UX IPUMEHEHUE B MUIIEBOM ceKTope. Takoii
3arpeT MOXKET ObITh 00YCIOBIEH 0COO0M MPOTEeKIMe pOCCUNCKOI OpraHNYeCcKOM
MPONYKIWU U Ppa3HULIEH B MacIITabax BbIpalllMBaHUSI TPAHCTEHHBIX KYJIbTYP.

Ha nacrosiiiem stamne nepBocTeneHHOM 3anayeii sipisieTcst mpaBoBoe obecreye-
HUe pa3pabOTKU MpaBu 0€30MACHOCTH MPU BbIpAllIMBAHUU TPAHCTEHHBIX PACTEHU I
B LIEJISIX TIOJTyYeHUS OMOJIOTMYECKUX JIEKapCTBEHHBIX MpernapaToB. Takue npapuia
MOTYT ObITh pa3pabOTaHbI B KAUECTBE OTAEJIbHOIO TOKYMEHTA, HO IIPEACTABISIETCS
0oJiee JIOTMYHBIM BKJIIOUYUTH WX B KAYECTBE OAHOIO U3 Pa3[esioB B MpaBuia 0e3-
OITACHOCTU IIPU BbIPALIMBAaHUU PACTEHUIA, TOJYYEHHBIX C TPUMEHEHUEM FEHOMHBIX
TexHousoruii. Takue npaBusa, B CBOIO OYePe/ib, TOJKHBI CTaTh 2JIEMEHTOM MPaBUIT
COCYIIECTBOBAHUSI OPTaHUYECKOT0, TPAIULIMOHHOTO U OUOTEXHOJIOTMYECKOTO 3€M-
nenenust B Poccuiickoit @epepanyu.

' O6 yTBepKIeHUM TIaHA MEPOTIPUSITHIA («TOPOXHOI KapThl») «Pa3BUTHE GMOTEXHOJIOTUI
Y TeHHOU MHXeHepur»: pacriopstkenne [IpaButenbetBa Poc. Menepanyu ot 18 uronst 2013 1.
No 1247-p (TOKYMEHT yTpaTHJI CUITY)
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Tupac X. 1.
§ 5.10. HepelueHHble BONPOCbI NPaBOBOro U 3TUHECKOro
CONMpOBOXAEHUA B GUONOrMUECKOi HayKe
1 o6pasoBaHumu Poccum

AHHoTauuma: PaboTta nocesilweHa npobaemam 3TMHECKOrO M NpaBoBOro obecneyeHuns
6uonormnyeckon Haykm n obpasosaHus B Poccum. OCHOBHOM aKLLEHT caenaH Ha cobnoae-
HWMM 3TUYECKMX HOPMATUBOB PaboTbl C XMBbIMU 0OLEKTAMU Kak HEOOXOLMMOM YCI0BUM
Noay4YeHUs KauyecTBeHHbIX BUOMeaMULMHCKMX AaHHbIX. OBoCHOBbIBaeTCS HEOBXOAMMOCTb
CO3[aHUS CUCTEMbI HOPMATUBHbIX JOKYMEHTOB PA3HOro YPOBHS Ans GMONOrMYECKoro
06pa3oBaHUs U HaYKM.

KnioueBble cnoBa — 3TvKa 61onoruu, MHGOPMUPOBaAHHOE Cornacue, MPUHLMN No-
CTENeHHOCTU, MPUHLMM «3TUYHOE — 3HAYUT TOUHOEY.

Tiras K. P.
§ 5.10. Unresolved issues of legal and ethical support
in biological science and education in Russia

Abstract. The article is devoted to the problems of ethical and legal support of
biological science and education in Russia. The focus is on compliance with ethical
standards of work with living objects as a necessary condition for obtaining high-quality
biomedical data. The necessity of creating a system of regulatory documents of different
levels for biological education and science is substantiated.

Keywords — ethics of biology, informed consent, the principle of gradualness, the
principle “ethical means accurate”

Crieningurka OMoJIOruy Kak HayKu — B3aMMOJICHCTBUE CYObEeKTa C KUBBIM 00b-
ekToM. [TpakTrka 6uonornueckoro uccienoanust 3a 200 JieT pa3BUTHSI OMOJIOTUK
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Bceraa Obula Tparmyeckoii Mo OTHOILIEHUIO K UCCIeNyeMOMY OOBEKTY U UCCIIeN0-
BaTeJIt0, IMOCKOJIbKY BCerna COMpoBOXaAaIach 00jiee UM MeHee TpaBMaTUYECKU -
MM COOBITUSIMU, YTO IMPUBOAMIIO K THOEIN CCIENyeMOro 00beKTa M MOPaJTbHBIM
cTpagaHUsIM KUccienoBaresis'. DT 00CTOATENbCTBA MPUBEIN K (POPMUPOBAHUIO
OTIEIbHOI HayK! — OMO3TUKHU, KOTOpasi IIpU3BaHa CO31aBaTh HOPMATUBHYIO Oa3y
IJIST MUHUMU3ALUNA MOPAJIbHOTO U (DU3UYECKOTO yiepOa XUBOTHBIM U JTIOISIM,
BOBJICUEHHBIM B MpOLiecC OMOMEIUIIMHCKOIO uccaenoBaHus. Bmecre ¢ Tem, mpu-
XOJIUTCSI KOHCTAaTUPOBaTh, UTO B Poccum OTCYyTCTBYET SICHOE TTOHMMAaHMe BaK-
HOCTH COOJIIOACHUS STUYECKUX PETJIAMEHTOB MPU paboTe C XKUBBIMU OObEKTAMU.
DTO HeMOHMMAaHUE BeleT K MPUHIIMITMATILHOMY OTCTaBaHNIO OMOMETUIIMHCKUX
ucciaenoBaHuit B Poccuu.

CrenyeT KOHCTaTUPOBATh, YTO MOJOOHOE OTCYTCTBUE MMOHUMAHUS BaXKHOCTHU
CcOOJTIOIeHUSI STUYECKUM HOPMAaTUBaM CBOMCTBEHHO HE TOJBKO MCCIIEI0OBATEIISIM,
HO U, B 1IeJIOM, BCEil CCTeMe OpraHU3alliy POCCUIICKOM HayKu. MOXHO cKa3aTh,
00 OTCTaBaHUM TYMaHUTApHOI SKCIIEPTU3HI B Hallleil Oronorndyeckoit Hayke?. [Tpu
3TOM, KeJIaTeJIbHO, YTOOBI B HEil IPUHSJIN yJacTHE HE TOJIbKO MPodeCcCUOHABI-
OuoJ0rH, HO 1 (hrstocodbl, MCUXOJIOTH U MpaBoBeAbl. Haszpena pedpopma npakTuku
OMOMEIUIIMHCKOTO MCCIeI0BaHUs OT 00pa30BaHUs 10 HAyKHU, KOTOpas JOJKHA
BKJTIOUATh KOMITJIEKC MEp MPaBOBOTO M 3TUYECKOTO XapaKTepa.

PazBuTre 6MOTEXHOIOTUM U OMOMEIUIIMHBI SIBJISIETCS OJHUM M3 HauboJiee
pacTyILIUX TPEHIOB Pa3BUTUSI MUPOBOI HAYKW W TEXHOJOTUM U SIBJIIETCS OTHUM
W3 MPUOPUTETHBIX HATIPaBICHUI pa3BUTUS HayKu B Poccun. [TocTOSTHHO MOBBIIIA-
I0TCSI TpeOOBAHMS K KAYECTBY MCCJIEIOBaHUI, 0COOEHHO B 00J1aCTH TOKCUKOJIOTUH,
rIe TpebyeTCsI MacCOBOE MPUMEHEHNE BBICIITUX TTO3BOHOUHBIX JKUBOTHBIX (TPBI3Y-
HOB), KOTOPOE SIBJISIETCS] HEMOMYCTUMBIM C TTO3ULIMI T'yMaHU3Ma U HEAOCTATOYHO
3¢ (GEKTUBHBIM ITyTEM TIepexo1a TOKIMHUUECKUX K KIMHUISCKUM UCCIeTOBAHUSM.
OTHU 00CTOATENILCTBA TPEOYIOT TIIATEIbHON SKCMEPTHON OLIEHKHU, B TOM YUCJIE,
HOPMAaTUBHO-PErYJIITUBHON chepbl OMOJIOTUYECKUX U MEANKO-OUOJIOTMUECKUX
nccienoBanuii B Poccun.

Ha ceromgnsiramii neHb B Poccry oTCyTCTBYIOT TOCYIapCTBEHHBIE CTAHIAPTHI
paboThI ¢ XKUBBIMU 00beKTaMU. OTCYTCTBYIOT MHCTPYKILIMU M TpaBUjia BbIpalliy-
BaHUS U COIEPKaHUS XXUBOTHBIX, B TOM YKCJIE, B XOJE W TIOCJIE TIPOBEICHUS IKC-
MEePUMEHTOB, COOCTBEHHO IpaBWa MPOBEACHUST S5KCIEPUMEHTOB Hall BHICIIMMU
MO3BOHOUYHBIMM KMBOTHBIMM, U TOCJIENYIOIIEI 3BTaHA3MM XUBOTHBIX. TakxKe
OTCYTCTBYET 00si3aTeNibHasI Ipolieaypa MOJydeHNsT cepTHUdUKATa TOCYIapCTBEH -
Horo ¢opmaTta Ha pabOTy C BBICIIMMM XKMBOTHBIMU, BKJIIOYAOIIAsl MOJyyeHUE
TIOTIOJTHUTEILHOTO 00pa30BaHUsI CIIELIMAIMCTOB B 3TOI 001acTH, ITog00Has Cy-
LIeCTBYIOLLEH TMpoueaype B psiae eBporieiickux ctpaH (LLBeiuapust, IBerus,

" Tupac X. I1. Ha iyt X atTdeckoit 6uosoruu (KoHTypsl aTHYECKON KOHIIeTIUN) //
Tpaktuana dinocodis. 2006. Ne 1. C. 221-229; Tupac X. I1. ITrKa 1 MpakTUKa GUOJOTHYE-
ckoro uccnenoBanust: 200 et aBosonmu // @unocodus Hayku. 2015. T. 20. Ne 1. C. 144—168;
Tupac X. I1., Jlecosuuenxo A. M., KoxxeBHrKoBa M. DT1Ka undpoBoit O0MoJIor1u: peHeccaHe
HatypanucTuku // buostuka. 2017. T. 20. Ne 2. C. 38—42.

2 [O0un B. I. OT 3TUYECKOI DKCITEPTU3bI K 9KCTIepTU3e r'yMaHutapHoit // Uudopmariy-
OHHO-TYMaHUTapHbIi TopTan «3HaHue. [lonumanue. Ymenue». 2005. URL: http://www.
zpu%journal.ru/gumtech/expert_exam/articles/2007/Yudin
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T'epmanust, BenukoOpuTaHus) ¢ BHICOKOM KYJbTYpOii HAyYHOI paboThI B 001aCTH
OMOJIOTMY U OMOTEXHOJOTUM.

T103UTUBHBIM OTIIBITOM U COAEPXKATEIbHBIMU KOMITETEHIIUSIMUA B OpraHU3alIM -
OHHOI ¥ TIPaKTUYECKOI paboTe C BRICIIMMU XKUBOTHBIMU, B Poccnu o6magaer Ac-
colalus CreraJlnucToB 1o JabopaTopHbIM XXMBOTHBIM (Rus-LASA), co3naHHasi,
Kak obuiectBeHHas opraHusauus B 2011 roay 1ist o0beIMHEHUS UCCliefoBaTeNei,
BeTepMHAPHbBIX Bpayeil, pyKoBOAMTEEl BUBApUEB, MepcoHasa Mo yxoay 3a Xu-
BOTHBIMU U APYTUX CIELMATUCTOB, pabOTAIOIIMX C JaO0PaTOPHBIMU KUBOTHBI-
MU, U JUISI PACIIpOCTPAaHEHMSI COBPEMEHHBIX 3HAHUI O JIAOOPATOPHBIX JKUBOTHBIX
¥ TYMaHHBIX MeToaax paboTel ¢ HUMU B Poccuiickoit denepamuu'. B 2014 romy
Rus-LASA crana wieHom @Denepainy eBpOIEeCKIX acCOLMAIN MO0 HayKe O Ja-
o6opaTopHbIX KUBOTHBIX (FELASA) 1 MexnyHapoaHOro coBera Io Hayke o Jia-
6opatopHbIX KUBOTHBIX (ICLAS).

OnHoii 13 3amauy Rus-LASA saBisieTcst B3auMOIEMCTBIE C TOCYIapCTBEHHBIM
anmapatoM Poccuiickoii @enepaliny B LIEISIX YCOBEPIIEHCTBOBAHMS 3aKOHOIA -
TEJIbHOU 0a3bl, PETYINPYIOIIeil BOITPOCHI COMEPKaHUSI U UCTIONb30BaHUsI J1ab0-
PaTOPHBIX XKMUBOTHBIX.

BriepBbie mpo0JieMbl 3TUUECKOTO XapakTepa BO3HUKAIOT yKe B Xojie Ouome-
TUIIMHCKOTO 00pa3oBaHus, TOCKOJIbKY, B JAaHHOM ClIydae Aejio KacaeTcsl hop-
MUPOBaHMST HPaBCTBEHHBIX OCHOB JIMYHOCTU MOJIOIBIX Jtoneii. Hegomonumanme
BO3PACTHOTO acIieKTa OMOMEINIIMHCKOTO 00pa30BaHMs MOKET HETATUBHO CKa3aTh-
csl, B TOM YKCJie, Ha JaJbHelIei mpodecCMoHaIbHOM NesITeIbBHOCTH CTYIEHTOB
M MOJIOZIBIX YUEHBIX.

OCHOBHBIE 9TUYECKHE TPOOIEMBI Y CTYIEHTOB-0MO0JIOrOB BO3HUKAIOT B MOMEHT,
KOTJia OKa3bIBAaeTCsI, YTO OHU JOJIKHBI IPOBOAUTH Pa3IMUYHBIC OMepalliy Ha BbIC-
IIUX XXWUBOTHBIX. BriepBBIe MOMOOHBIE OTepaliiy IMPOBOASITCS Ha IPaAKTUKyMax
B Xo1e Kypca «Du3nosorus yejaoBeka U XKMUBOTHBIX» Ha MEIMIIMHCKUX U OMOJIO-
ruyeckux dakyabretax. Heo6XxommmMocTh TpoBeieHNsT 9KCIIEPUMEHTOB Ha BBICIITUX
JKMBOTHBIX CTAHOBUTCS IIIOKMPYIOLIEH peaIbHOCThIO, K BCTpeUe ¢ KOTOPOIi CTYICHT
OKa3bIBaETCSl HE TOTOBBIM.

Hanuio mpo6emMa HeImoaHOTH MH(MOPMUPOBaHMS, a OTCIOA, M IOHUMAaHUS,
aOUTYpHUEHTOM U CTYIEHTOM TUTyOMHBI STUYECKUX BEI30BOB OMOMEIMIIMHCKOI TTpaK-
TUKU 00pa30BaHMs U HAyKW. DTY ITPOOIIEMY ITOCTOSTHHO TTPUXOIUTCS PelliaTh BCeM
npodecCuoHAIbHBIM OM0JIOTaM M MeIMKaM, KOTOPbIe Bce BPeMsT TIPOBOJIST Te MU
MHbIE MAHUMYJISILIMU C XKUBBIMU OpTaHU3MaMU, IPUBOISIIIUMHU, B OOIBIIIOM MPO-
LICHTE CJIyyaeB, K JIETAIbHOMY MCXOMY.

Hepa3speneHHOCTB 3T0i1 TTPOGIEMBI MOXET CTaTh TPUYMHOMN STUIECKUX U IOPH-
IUYECKUX HETaTUBHBIX MOCJIEICTBUI KaK IUIST OTACIBHOTO YeJIOBeKa, TaK U JIJIst
o011ecTBa B 1IeIOM?. B yCI0BUSIX OMOTEXHOIOTMYECKON PEBOIOLUN HEOOXOIUMO

! Accormanusi CrelraIicToB 1Mo J1abopaTOpHBIM KUBOTHBIM (Rus-LASA) — http://
ruslasa.ru/

2 CMm.: Anucumos A. I1., Moxos A. A., Konviiog /1. 9. TIpaBoBO# peXXUM XUBOTHBIX KaK 00b-
€KTOB TPaXKIaHCKUX ¥ MHBIX TIpaBooTHOLIeHMIT // CoBpeMeHHOe rpaBo. 2007. Ne 4. C.93—98;
Moxoe A. A., Mypawee A. H., Kpacuavuuxosea M. C., Xoxaosea O. H., Cemywuna C. I'., Paccka-
306a E. A., Pucesckuii /. U., [Tonos B. C., feopckuii A. H. O HE00X0AMMOCTH COBEPLIEHCTBO-
BaHUsI 3aKOHOIATEJIbCTBA B c(hepe UCTIONb30BaHMUsI JIAOOPATOPHBIX KUBOTHBIX // BemoMmoctu
HAyYHOTO LIEHTPa dKCIEPTU3bI CPEACTB MeNULIMHCKOTO puMeHenusi. 2016. Ne 4. C. 62—68.
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3aLIUTUTh CAMUX «PEBOJIOLIMOHEPOB» — OMOJOTOB Y MEIUKOB OT HEraTUBHBIX
MOCJEACTBUN UX TpyIa, C Y4eTOM OE3YCIIOBHOIM 3TUUYECKOM U IOPUINIECKOI 000-
CHOBAaHHOCTH Ba)KHOCTU MX TpyAa sl 0OIIeCTBa.

B xauecTBe OMHOTO M3 MHCTPYMEHTOB PEIICHUs 3TOU MPOOJIeMbI TTpeIiaracT-
¢Sl pacIIMPUTH 00JIACTh TIPUMEHEHUST TIPUHIIUTIA THPOPMUPOBAHHOTO COTJIACHUS
B chepy OMOMenMIIMHCKOTO obpa3oBaHus. Cleayst KJJaCCUYECKOMY MPUHIIUITY
«TIpeaynpexkIeH — 3HAUMT 3allMILIEeH», BO3MOXHO, 00Jiee paHHee (GOpMYyIUpOBaHKE
3TUYECKUX MPOOJEM OMOJIOTUU Y MEAULIMHBI OYIET MOJIE3HBIM /151 HOPMUPOBAHUS
YCTOWYMBOTO MEHTAJTBHOTO CTaTyca CTYAEHTOB-0MOJIOrOB ¥ MEINKOB. B KoHeuHOM
WUTOTE, 3TU TTPOOJIEMBI KaXKIbIii MOJIONOM YeT0OBEK JOJIKEH PEIIUTh caM IIJist ceOsl.
Takum 06pa3oM, B TOM YHUCIIE, C TICMXOJOTMIECKOM TOUKU 3PEHMUST, 00CYKICHIE
3TUYECKUX MPOoOJIeM OMOJIOTUY TIPU3BAHO MHUIIMMPOBATH BHYTPEHHIOK paboTy
CTyIeHTa 1Mo ()OPMHUPOBAHUIO TTPABUILHOTO OTHOILIECHUS K TTPOheCcCur U CBoeit
paborte B HEld.

IIpaxkTrka «MHGOPMUPOBAHHOTO COTIACUSI» SIBJSETCS OMHUM U3 YCTOSIBILIMXCS
MHCTPYMEHTOB OMO3TUYECKOTO U IOPUINYECKOTO PETYIMPOBAHUS B MEAUMLIMHCKOM
MpakTUKe. DTa MpakKTUKa «MSITKON» I0pUANYECKON CUJIbI, TEM HEe MEHee, BIIOJTHE
ce0s ornpaaaia B KauecTse 3P HeKTUBHOI MepbI pEryIUPOBAHUS MPaB U 00sI3aH-
HocTeil manuenTa u Bpadya. OO0CHOBAaHHOCTh 1 OOIIECTBEHHYIO MOJIE3HOCTh 3TOM
MPaKTUKU TIOATBEPXKIACTCS TEM, UTO MOATIMCAHNE TAKOTO JOKYMEHTa, KaK IMPaBUJIo,
MPOUCXOIUT Oe3 MPOTUBOPEUMIA, TIO MEPE OCO3HAHUSI MAILMEHTOM eTo CYIIeCTBa.

B pamkax mpuMeHeHUsI MpUHLIMIIA «MH(POPMUPOBAHHOTO COTJIACUST» peanusy-
eTcs TpU APYruX (pyHIaMEHTaTbHbBIX 0011IeUeTOBEUECKUX MPUHIIUIIA: «ABTOHOMUS
yenopeka. [1paBo ntuuHoct Ha nH(popMauuio. ITpaBo BeIOOpar».

ITpu 3TOM, B HacTosIIee BpeMsl, HAUMHAIOLINIA CTYICHT He 00eCIICUeH B ITOJTHOM
Mepe MTOJTHOTOM MHMOpMAILIUK 0 OMOJIOTMIECKOM ITeIarornaeckom mpoiecce. Kpo-
Me€ TOTO, Y HETO OTCYTCTBYET IMPAaBO BHIOOPA aIbTepPHATUBHBIX ITOAXOI0B U METOIOB
B OMOMEIULIMHCKOM 00pa30BaHUU.

B 1ienom peanbHas TpaHchopMaluyd y4eOHOTO OMOJIOTUYECKOTO Tpoliecca
MoTpedyeT MPOBEAECHUSI KOMILIEKCa Mep, BKIIOYAIOIIMX TYMaHU3ALMIO YUeOHbBIX
MPaKTUKYMOB, IIMPOKOE BHEIPEHUE MYJISIKEN, BUTEO(PUIBMOB M KOMIThIOTEPHBIX
MOJeJIeil, co3IaHre MPaKTUKYMOB C UCITOJIb30BaHUEM OECITO3BOHOYHBIX JKUBOT-
HBIX, a TaKXe IIIMPOKOe MHMOPMUPOBAHKE IIIKOJbHUKOB-a0UTYPUEHTOB 00 0CO-
OEHHOCTSIX OMOMEAULIMHCKOTO 00pa3oBaHuUsl.

AOUTYPUEHTHI U CTYAECHTHI MJIAIINX KypCOB OMOMEINIIMHCKUX (DaKyabTe-
TOB JOJIXKHBI TTOJIYYUTH BCIO MHMOpMaLnio 00 ux Oynyiieil nmpodeccuu, BKIoJas
TNAHHBIE IO MPOBEIECHUIO SKCIIEPUMEHTAIbHbBIX PAOOT Ha BBICIIMX KUBOTHBIX JJIsI
CTY/IEHTOB CIIELUATM3UPOBAHHBIX Kadeap. DTU CBENECHUS JOKHbBI ObITh BKIIOUEHbI
B ITPOTpaMMy ITOATOTOBUTEIBHBIX KYPCOB MO OMOJIOTMU TSI aODUTYPUEHTOB U OITy-
OJIMKOBAHBI B CITPAaBOYHUKAX JUTS ITOATOTOBKY K MOCTYIUICHUIO HA OMOJIOTMYEeCKIE
1 MEIUIIMHCKUE (PaKyIbTETHI.

OTaenbHBIM BOTIPOCOM SIBJISIETCS] TpeOOBaHME MMOAIMCU aOMTYpUEHTAMU 10~
KyMeHTa 00 MH(GOPMUPOBAHHOM COTJIACUU Ha TTPOXOXKIEHUM SKCITEPUMEHTATbHBIX
MpakTUYECKUX paboT, B TOM YUCJIE C UCTIOJIb30BAHUEM BBICIIMX XKUBOTHBIX. Bo3-
MOXHO, MOJAOOHBII JOKYMEHT MOXET ObITh MOAMMCAH CTyAeHTaMU-BbIITyCKHUKAMK
GakayiaBpuaTa, WJIM 10 JOCTVKEHUM MMM Bo3pacTa 18 jeT, u BOIMTH B MakeT J10-
KYMEHTOB 00 OKOHYaHUM OaKajlaBpuaTa GM0oJ0TaMHi U MEIMKaMU.
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Bropoe, 4To cieayer BBeCcTH B 00pa3oBaTe/bHYIO MTPAKTUKY, 3TO MPUHLIMII
TOCTETIEHHOCTHU B paboTe C KUBBIMU OObEKTaMK: HEOOXOMUMO BBHICTPOUTH yueh-
HBII1 Ipoliecc B paboTe ¢ SKUBBIMU 00BEKTAMU «OT IIPOCTOTO Y CIIOKHOMY>», YTOOBI
CTYIEHT Havyaj o0y4eHHe Ha MeHee CIIOKHBIX OTNepallusiX U OCOOBIX, YCTOMYMBBIX
K TOBPEXAEHNIO, )KUBOTHBIX.

BropbiM acrekToM 3TOTO MPUHIIMIIA SIBJISIETCS] TTOCTETIEHHOE «BXOXKICHUEe»
MOJIOIOTO YeJIOBEKa B 3TUUECKM CJIOXKHBIE CIOXKEThI OMOJIOTMYECKOIM TTPAKTUKMU:
HEOOXOIMMO TTOCTETIEHHO MOABOAUTD CTYICHTOB MJAMIINX KYpPCOB K MPAKTUKE
OIepaTUBHOIO BMeIIaTebCTBA Ha XKMBOM OOBEKTE.

KpuTtruecku BaxKHBIM SIBJISIETCS] BRIOOP TIEPBOTO 3KCIIEPUMEHTAIEHOTO 00BEKTa.
DTO JKUBOTHOE JIOJKHO OBITh IOCTATOUHO YCTOMUMBBIM K Pa3TMUHBIM ITOBPEXKICHM -
SIM, KOTOpPbIe HAHECTH UM HEOTIBITHBIC UCCIICIOBATEIM B XO/I€ HAKOTIJIEHMST TIEPBO-
HaAvyaJIbHOTO OIbITa HAOMIONEHUI 1 MAHUITYJISIUUI. TakuM yCIOBUSIM MOJHOCTHIO
OTBEYaloT MPEeCHOBOAHbIE TIockue yepBu — rutaHapuu. C 2004 o 2012 rox atu
JKMBOTHBIE OBLIN UCITOJIb30BaHbI B Kypce «BBeneHns B OMO3THUKY» Ha IIEPBOM Kypce
6akanaBpuara [lymmHckoro punmana MI'Y, Kak OCHOBHOI 9KCTIEpUMEHTATbHBII
00bekT. [To3nHee Kypca «DTuKa 0MOJOrMK» ObLT BKIIOYEH B KAYECTBO 3JIEKTMBHOTO
Kypca B IIporpaMmy o0ydeHust B Maructparype [TyInHCKOTro rocy1apcTBEHHOTO
yHuBepcuteTa (HbiHe [1ymil’EHW). B HacTosiee BpeMs MmjiaHapuu aKTUBHO UC-
nosb3ywTcsa B padote Llkonsl mudposoit 6nonornu [IymI'EHU-UTOb PAH,
re y4acTBYIOT IIKOJAbHUKM T. T. [TymuHo, CepryxoBa u CepnyxoBCKOIo paiioHa
noj pyKoBoactBoM MaructpantoB [TymI'EHU'.

OCHOBHOE OMOJIOTUYECKOe CBOMCTBO TUTAHAPUIT — CITIOCOOHOCTH K pereHe-
paluu, OHU MPEKPACHO TEPEHOCIT Pa3IUYHbIC XUPYPTrUIeCKUE TOBPEKICHUSIM,
KOTOpble HEMMHYEMBbI TIpU paboTe HEOMBITHOTO uccaenoBaresa. CiaenoBaTeabHo,
CTYICHT U3HAYAJIbHO 3HAET, YTO MPU JIFOOBIX BO3MOXKHbBIX MOBPEXKIEHUSIX, KOTOPbIE
OH MOXET HaHECTH TUTAaHAPUU, OHA He MOTUOHET, a pereHepupyeT YTpaueHHYIO WU
MOBPEXKICHHYIO YaCcTh TeJIa WIIM IaXKe LIeJIbIi OpraH. DTo pe3KO CHIKAET STHUECKYIO
Harpy3kKy B 00pa3oBaTeJIbHOM MPOIIECcCe U MOArOTaBIMBAET CTyIeHTa K paboTe
¢ 0oJiee CJIOXKHBIMU OUOJIOTMYECKUMU 00bEKTaAMU Ha CTApIIUX Kypcax.

Bo3MoxHO, 11eecoodpa3Ho BKIIIOUeHUE Kypca «DTUKA OMOJIOTUU U OMODTU -
Ka» B TIporpaMMy OOydeHHUsI acCITMPaHTOB OMOJIOTOB, BETEPUHAPOB U MEINKOB,
C TIOJTlyYeHUEM COOTBETCTBYIOIIETO cepTUdUKaTa, YTO ObLIO OBl IOPUINIECKUM
OCHOBAHMEM [IJISI UX JOIyCcKa K paboTe C BHICITUMM XKMBOTHBIMU.

TMoTpe6HOCTh petopMBbl GMOMETUITMHCKOM MPAKTUKN TUKTYETCS COBPEMEH-
HBIMH TPeOOBaHUSIMU K OMOJIOTMYECKOMY 3KCIIEpUMEHTY. buosorus mepernnia
Ha paboOTy Ha HAHOYPOBHE, MCCIIeAYeTCs AeCTBUE CIa0bIX M CBEPXCIA0bIX Du-
3UYECKUX U XUMUUYECKUX (paKTOpOB Ha Ouojiornyeckue oobekThl. [To Mepe pas-
BUTHUS OMOJIOTMYECKUX METOJIOB PabOThI CO Ca0bIMU BO3ENCTBUSIMU, BCe Dosiee
BaXHBIMU CTAHOBSITCSI KOHTPOJISI COCTOSTHUSI UCCIIETyeMOTO 00BeKTa, CTAHIAPTH -
3allM BCEX ATAIOB OMOJIOTUIECKOT0O UCCIIEIOBAHMS, OT pa3BeIeHUS XKUBOTHBIX (i),
IO CO3MaHMsI BKCIIEPUMEHTAJIbHBIX MOJIeJIeii Ha 3TUX XKUBOTHBIX (ii), M yCI0BUiA
MpoBeAeHNSI COOCTBEHHO OMOJIOIMYECKUX UCCIeIOBaHUI Ha 3TUX Moaesx (iii).
OT ypOBHS COOMIOAEHUSI 3TUX CTAaHAAPTHBIX omnepalinoHHbIX ripouenyp (COIToB)

""Tupac X. I1., Becpamunvrasn E. M., Bopoovesa Y. M., Mawrun I1. B. Llucdposast Guonorust
B mkose. Omnpit [Tyml'’EHU // Haykorpan.2017. T. 15. Ne 1. C. 72—77.
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CEroJiHs 3aBUCHUT MPOrpecc CaMUX UCCIeNOBaHUI, a COOII0IEHUE BCEX STUUECKUX
HOPMaTUBOB B pabOTe C BHICIIUMM XXMBOTHBIMU CTAHOBUTCS 6@30BbIM TPEOOBaHUEM
K COBpEMEHHOMY OMOJIOTUYECKOMY SKCITEPUMEHTY: TIPUHITUIT «3TUIHOE — 3HAUUT
TOYHOE»'.

JleiicTBUTETBHO, CETOIHSI HEBO3MOXKHO OITyOJIMKOBATh CTaThioO B 00JaCTH
OMOJIOTMM Y MEIMUMHBI 06€3 BU3BI JJOKAJIBHOTO 3TUYECKOro Kkomurera. OnHa-
KO, 10 HACTOSIIIIETO BPEMEHM MPAKTUKa CIeIOBaHUS STUYECKMM HOpMAaTUBaM,
OIPENEISIONIMMH MPaBUJia B3aUMOICHCTBUS C XKMBBIMA OOBEKTaMU, CIUTACTCS
uccienoBaTesIMu Ol0opokKpaTtudeckoi npouenypoit. [IpeacrapiasieTcs, 4To He-
MOHUMaHUE MPUHIMIMA «3TUYHOE — 3HAUYUT TOUHOE» SIBJISIETCS] CYLIECTBEHHBIM
TOPMO30M Pa3BUTHS MTPABUIIBHOM 3KCIIEPUMEHTATbHOM MPAKTUKKU pabOThI C XKU-
BbIMU 0ObekTamu B Poccuu.

BocTpeboBaHHOCTE peOpMUPOBAHUS TTPAKTUKK pabOTHI ¢ XUBBIMU OHO-
JIOTUYECKUMU 00beKTaMu B Poccun o0ycioBiaeHa COBpeMEHHBIMU TPEOOBaHU -
SIMU K MPOBEAECHUI0 OMOMEINLIMHCKUX MccienoBaHuii. Heo6XxoamuMo BbICTPOUTH
CHCTEMY 3TOI pabOTHI, OT CO3MaHUS U TIOAIEPXKAHUS YCIOBUI KU3HU SKCIIEPH -
MEHTAJIbHBIX JXMBOTHBIX B XOJ¢ MCCIIEIOBAaHUS, 10 (POPMUPOBAHUS B KaXKIOM
Hay4YHO-UCCJIeN0BaTEbCKOM LIEHTPE, TJie TPUMEHSIOTCS BbICIIE TO3BOHOUYHBIE
JKMBOTHBIE 3TUYECKUX KOMUTETOB U CIIEIIMATU3UPOBAHHBIX CIIYKO IJIsI CO3MaHUs
ouosiornyeckux moneneid. MccaenoBarenu, paboTaromiye ¢ BHICITUMM XXKUBOTHBI-
MU, TOJDKHBI UMETh COOTBETCTBYIOIINE CEPTU(MUKATHI O TOMOJIHUTEIHLHOM 00-
pa30BaHUU B 00JACTU 3TUKU U MPAKTUKN OMOJIOTMYECKOTO UCCIeI0BaHUS. DTO
notpedyeT, B TOM YMc/ie, CO3aHMsI HOPMATHUBHOM 6a3bl TAKOTO JOTIOJHUTEIBHOTO
00pa3oBaHus 1 BHECEHUsI TPeOOBaHUSI K MOJYYSHUIO TAKUX CEPTU(HUKATOB BCEMU
MPaKTUKYOIUMI OUOJI0OTaMU U MEIUKAMHM, paOOTAIOIINMU ¢ TAKUMU O0BEKTAMH.

Jlnst aTOTO, ClieAyeT Co31aTh MPaBOBbIe MHCTPYMEHTHI 00513aTeJIbHOTO Xapak-
Tepa. [IpencraBisieTcs xenareJbHbIM pa3BUBaTh KOHTAKThI CIIELIUATIMCTOB-TIPaBO-
BEIOB U OMO3TUKOB ¢ Tpo(heCCHOHATbHBIMU IPYIIIAMU CIIELIMAIMCTOB B 001aCTU
paboTHI C BEICHIMMU XXUBOTHBIMU, TAKUMU, KaK Rus-LASA. PazBuTtue momo6Hoit
CHCTEMHOM METOI0JIOTMYECKOM MIaT(hOPMBI MTPEICTABISICTCS TTOJIE3HBIM TS pellie-
HUS o01Ieit 3aaau GOPMUPOBAHUS CTPYKTYPhI STUKO-TIPABOBOIO COMPOBOXICHUS
OMOMEANLIMHCKUX UCCIeI0BaHUA.
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TiopuH E. A.
§ 5.11. NMpaBoBble acnekTbl COGAIOAEHUA TPe6OBaHUI
6uonornuyeckoi 6esonacHOCTH Npu NpoBeaeHUM pabor
¢ 6uonoruyeckMm areHTaMu

AHHoTauus: B paboTte paccMaTpMBalOTCS NPaBoOBble BOMPOCHI obecrneyeHms Tpebosa-
HWU Bruonornyeckoi 6e30nNacHOCTM Npu NpoBefeHnn paboT ¢ MMKpoopraHuaMamm -1V
rpynn naToreHHOCTH (onacHocTv) 6akTepuanbHoi Npupoapl. MpuUBOAATCS psa Meponpu-
ATUI ANs peleHuns Npobaembl. ITM MepONpUATUS MOTYT ObITb: OpraHM3aLMOHHBIMU-MPO-
bUNaKTUYECKUMU, UHKEHEPHO-TEXHUYECKUMU, MEAUKO-BMONOrMYECKMMU U KOHTPOTbHBIMMU.
0606LweHbl Bronormyeckne M npasoBble TpeboBaHMs, obecneunBatoLme 6e30nacHOCTb
nposesexus pabort ¢ MBA.

KnioueBbie cnoBa: 6uonornyeckas 6e30nacHoCTb, MPaBoBble acneKTbl, MUKPOOpPra-
HU3MbI.

Tyurin E. A.
§ 5.11. Legal aspects of compliance with biological safety
requirements when working with biological agents

Abstract. We are considered legal issues to ensure biological safety requirements
when working with microorganisms |-1V groups of pathogenicity (risk) bacterial nature.
Are a number of activities to address the problem. These activities may include:
organizational preventive, technical, and medical-biological control. Summarized by
biological and legal requirements to ensure the safety of work with PBA.

Key words: biological safety, low aspects, microorganisms.

PaboThl ¢ OMo0rMYecKuMu ar¢HTaMu, K KOTOPbIM OTHOCATCA U MUKpOOpra-

HusMamu [—IV rpynmn naToreHHOCTH, SIBJISIIOIIMECS] BO30YAUTE TN MHMDEKITMOHHBIX
3a00JIeBaHNI 6aKTEPUaTbHOTO M BUPYCHOTO TTPOUCXOXKIEHUST MOTYT ITPUBECTU
K aBapuiHOW CUTYyallM|, aBapuu, 3a00JIeBaAHUIO U K JIETAJIbBHOMY ucxomy. desi-
TEJIbHOCTD, CBSI3aHHAST C U3YyYeHUEM BO30yauTeseil MHMEKIIMOHHBIX O0JIe3HeH,
MHUKPOOPTAaHU3MOB OTACHBIX JIJIS1 YeJIOBEKA U TETIOKPOBHbBIX XKMBOTHBIX (HAYYHO-
HccrIen0BaTe/bCKast, IMarHoCTUYECKast U MPOU3BOJCTBEHHAS ), OCYLLECTBISETCS
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B CITeHIM(PUIECKUX YCIOBUSIX HA OCHOBAHUU TOKYMEHTOB Pa3IMIHOIO YPOBHSI,
OIpeNeISIIoNINX, KaK TpeOoBaHUs OGMOJIOTUIECKO 0€30IMacHOCTH, TaK M IIpaBo-
BBI€ aCTIEKThI 3TOU NesATeIbHOCTHU. JleaTeTbHOCTD, CBSI3aHHAsI C UCIIOJIb30BAaHUEM
MMKPOOPraHU3MOB, OCHOBBLIBAETCSI Ha MOIOXKeHUsIX 317 mocraHosienus [1paBu-
teabcTBa PD ot 16 anpess 2012 r. «O nuiieH3MPOBAHUU AESITEIbHOCTH B 00JIaCTU
MCITOJIb30BaHUs BO30yauTesieii MH(GEKLIMOHHBIX 3a001eBaHU1 YeJI0BeKa 1 XKUBOT-
HBIX (32 MCKJIIOUEHMEM CJIydasi, €ClIM yKa3aHHasl AesITeIbHOCTh OCYILECTBISIETCS
B MEIMIIMHCKHUX LIEJISIX) M TeHHO-MHXEeHePHO-MOIUMUIITPOBAHHBIX OPTaHU3MOB
iii m iv crermeHell MOTEHIIMATBLHOW OTIACHOCTH, OCYIIIECTBIISIEMO B 3aMKHYTBIX
cucTemMax»'.

B Poccum Bopochl OM0I0rMYecKOii 6€30I1aCHOCTH BCEra SIBJISIMCH IIPUOPH-
TETHBIMU, TaK KaK obecreyeHne OM0JI0rn4ecKoii 6e30acHOCTU Ha HALIMOHATbHOM
YpOBHE Bceraa ObUIO akTyallbHbIM. [1pobiaemMaMu HallMOHAJIbHOM 0€30MacHOCTU
P® 3anumalorcst denepaibHble U TEPPUTOPUATBHBIE OPTaHbl UCITOJHUTEIBHOM
Brnactu. B P® nmpunaior orpoMHOe 3HaUeHUe pa3pabOTKe 1 BBHIITOJIHEHUIO MEpO-
MPUSITUH 110 0OecTieueHNIo OUOJIOTUIEeCKOl 6e30ITacHOCTY Hallei ctpaHbl. [1o-
cranoBneHuneM [1paBurenbcTBa PD ot 27 okTs6pst 2008 1. Ne 791 «HanmonanbHas
crcTeMa XMMHUYECKO# 1 Ouosiorndeckoii 6ezonacuoctu Poccuiickoit ®enepanmu
(2009—2014 roxani)»?, ObUIa yTBepKIeHa U BbinoaHsiach MenepanbHas 1ieeBast
nporpamma «HanuoHajibHasi cucreMa XMMHUYECKOI M OMOJIOrMYecKoit be3orac-
Hoctu Poccuiickoit @enepaumu (2015—2020 romabi)».

B mporpamMmMe oTMedeHO, 4TO 0c060e BHUMaHKE TOJDKHO OBITh YIIeIeHO IMTOTeH-
LIMAJIbHO OTIACHBIM OMOJIOTMYECKUM 00BEKTaM, TO €CTh OPraHMU3aINSIM, B KOTOPBIX
IIPOBOISITCS Ppa0bOTHI C OMACHBIMKM OMOJOTMYECKUMU MaTeprUaJaMy U areHTaMu.
Ha teppuropuu P® cBrime 160 opranusanuii, HaXOQAIIMXCS B BeIEHNH (deaepaib-
HBIX OPIraHOB MCIIOJTHUTEIbHOM BIACTH, OCYILIECTBISIIOT AESITEIbHOCTD, CBSI3aHHYIO
C BO3OYIUTEIIMU MH(MPEKLIMOHHBIX 3a00eBanuit I-11 rpynm narorenHoctn. Oene-
pasibHas 1iesieBasi IporpaMMa OblTa YCITeITHO 3aBepIlieHa U B COOTBeTCBHUU ¢ [1o-
cranoBieHueM [pasutenbctBa PD ot 28 anperns 2015 r. Ne 418 «HarmonanbHast
crcTeMa XMMHUYECKO 1 O1ojiorndeckoii 6ezonacuoctu Poccuiickoit @eneparnu
(2015—2020 romsl)» 6bu1a IpomieHa Ha 2015—2020 rri.

B Heii 0111 0003HAYEHBI:

*  KamuTaJbHbIe BIOXEHUSsI, TIe NPeayCMOTPEeHbI CPEICTBAa Ha PEKOHCTPYK-

LIVIO ¥ CTPOMTEILCTBO OMOJIOTUIECKU 3HAYMMBIX OOBEKTOB;

' Tlocranosnenue IpasutenbctBa PO ot 16.04.2012 Ne 317 (pen. ot 06.03.2015) «O nu-
LIEH3UPOBAHUU AESITEILHOCTH B O0JIACTU UCITOJIB30BaHUST BO3OYIMTEIeH MHMDEKIIMOHHBIX
3a00JIeBaHUIA YeJJOBeKa M XXUBOTHBIX (32 UCKIIIOYEHHEM CIIydasi, €CJIM yKa3aHHasl IesiTelb-
HOCTb OCYIIECTBIISIETCS] B MEIUILIUMHCKUX LIEJISIX) M TEHHO-MHKEHEPHO-MOIM(UIIMPOBAHHBIX
opranuzmoB 111 u IV cTeneHeil moTeHuMaaIbHOM ONMaCHOCTU, OCYIIECTBIISIEMOI B 3aMKHYThIX
cucteMax» (BMecTe ¢ «[1oToXeHrueM 0 JIMLIEH3UPOBAHUH AESTEILHOCTH B 00J1aCTH UCTIONIb30-
BaHUsI BO30yaMTe el MH(EKIIMOHHBIX 3a00IeBaHIIT YeJIOBEKa 1 JKUBOTHBIX (32 MCKIIIOUEHUEM
cJlyyast, €CJIv yKa3zaHHasl AesITeJIbHOCTb OCYLLECTBISIETCS] B MEAMLIMHCKUX 1IeJIs1X) ¥ TeHHO-UH-
XeHepHo-MoaubuipoBaHHbIX opranu3moB I11 u IV creneHeii moTeHIMaIbHON OMTaCHOCTH,
OCYLIECTBIISIEMON B 3aMKHYTBIX cucteMax») // C3 Pd. 2012. Ne 17. Cr. 1991.

2 C3 PD. 2008. Ne 44. Cr. 5093.

3 http://government.ru/docs/all/102902/?page=4
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« HUWP u HUOKP B pamKkax KOTOpPBIX MPOBOASITCS pa3pabOTKU HOBBIX AUa-
THOCTUYECKMX TTPerapaToB, 000pyI0BaHUs, CPEACTB TPOMUIAKTUKYI U JIeYCHUE
UHMEKIMOHHBIX OOJIE3HEN;

*  TIPOYME HYXIbI, TIC 3aJI0KEHBI CPeICTBAa HAa MPUOOPETeHNE COBPEMEHHOTO

000pymoBaHUs TSI OCHAIIIEHUST JTAOOPATOPHBIX IIEHTPOB.

3agauyu, crosiye nepea OMoJIoTHUYecKoil 6€30MacHOCTbIO, MOXHO pa3ie/IuTh
Ha TpU OOJIBIIINE TPYIIITHI:

*  3alluTa COTPYIHUKOB JabopaTOpUii, B KOTOPHIX MPOBOIST pabOThI C MATO-

TeHHBIMU MUKPOOpPTaHU3MaMU;

*  3allluTa OKpYyXalollel cpenbl U JIoAei, XUBYIIMX BOIU3U J1abopaTOpuHu,

YUPEXIEHUI U OpraHu3alnil, 1eITeJbHOCTh KOTOPBIX CBSI3aHa C MCTOJIb30Ba-

HUEM MUKPOOPTaHW3MOB He TOJIHKO IPOU3BOICTBEHHBIX, HO W MTATOT€HHBIX

IIJIS1 4eJIoBeKa U TEIJIOKPOBHBIX XKUBOTHBIX;

*  3alUTa caMUX MUKPOOPTaHU3MOB OT BHEIITHETO BO3ICHCTBHSI, YTOOBI CO-

XPaHUTb UHIUBUAYATbHbIE OCOOEHHOCTU U T€HETUUYECKYIO YUCTOTY.

DTH 321241 IMOAKPEIIEHBl HOPMAaTUBHO-TIPABOBBIMU JOKYMEHTAMU U aKTaMU.
OcHOBHBIM U3 HUX siBIIsieTcss DenepanbHbIii 3aKoH oT 30 Maprta 1999 r. Ne 52-D3
«O caHUTapHO-3IUIEMUOIOTUYECKOM OJIaronoJIydyn HaceaeHus»'. Ha ero ocHoBe
MPUHAT KOMILIEKC CAHUTAPHO-3MUIEMHUOTOTMUECKIX TTPaBUI, METOTUIECKUX pe-
KOMeHAaluii 1 ykazaHuii. OCHOBHBIMU TOKYMEHTaMU, OMPEACIISIONIMMUI MOPSI0K
obecrnieyeHUs U COOMOIEHUS TPEOOBAHUIT OMOJIOTUUYECKON 6€30MaCHOCTU MPU
MnpoBeJAeHUU paboT B 1abopaTopusix ¢ Mukpoopranuzmamu [—IV rpynm natoreH-
HOCTHU (OTTACHOCTH) SIBJISIIOTCSI CAHUTAPHO-3MUAeMHUOIornuecKke mpapmia: CaHu-
TapHO-3ITUISMHUOJIOTUIECKUe TTpaBmiIa. «be3omacHoCTh paGOThI ¢ MUKPOOPTaHU3-
mamu [1I—IV rpynn naToreHHOCTH U BO3OYyIUTENSIMU MTapa3uTapHbIX 00Je3HEN»,
CIT 1.3.2322—08?; CaHuTapHO-3IIMIEMUIOJIOIMYECKIEe TIpaBmia. «be3onacHocThb
pabotsl ¢ Mukpoopranusmamu I—II rpymm marorennoctn». CIT 1.3.3118—13%.

B cooTBeTCBUY € TTOIOXKEHUSIMA CAHUTAPHO-3ITUIEMUOJIOTMICCKUX TIPABUII TTPU
paccMOTpEeHUU BOIpoca obecrneyeHusi OMOJIOTMUYEeCKOoi 0e30MacHOCTU BO BpeMst
nposeneHusT padbot ¢ [1BA, MOXHO BBIIEIUTH PSII MEPOTIPUSITHI MO PEIICHUIO
3TOM MPOOJIEMBbI.

'C3 P®. 1999. Ne 14. Cr. 1650.

2 [ToctranoBneHue [1aBHOTO TocyaapcTBEHHOTO caHUTapHoro Bpaya P® ot 28.01.2008
Ne 4 (pen. or 29.06.2011) «O6 yTBepXAeHUN CaHUTApHO-3NTUAeMUoorndeckux rpasuin CIT
1.3.2322—08» (BmecTe ¢ «CIT 1.3.2322—08. be3onacHoOCTb paboThl ¢ MUKPOOPTaHU3MaMU
IIT — IV rpynn naToreHHOCTH (OMacHOCTH) ¥ BO3OYAMTEISIMU Mapa3uTapHbIX 0ose3Heit. Ca-
HUTapHO-3IMHUIEMHUOIOTUYECKIE MpaBmiia») (3apernctpupoBaHo B Muniocte PD 21.02.2008
Ne 11197) // BronieTeHb HOPMATHBHBIX aKTOB (hefiepalbHbIX OPTaHOB UCTIOTHUTEIBHOM Blla-
cti. Ne 19. 12.05.2008 (ripumit. K [TpaBuiam He TPUBOISTCS).

3 TlocranoBneHue [1aBHOTO TocyaapcTBEHHOTO caHUTapHoro Bpaya P® ot 28.11.2013
Ne 64 «O6 yTBepKaeHUM caHUTapHO-3MMaeMuotorndeckux npaswi CIT 1.3.3118—13 «bes-
OIMaCHOCTb paboThl ¢ MUKpoopraHudmamu I — I rpyrnmn naToreHHOCTH (OITaCHOCTH)» (BMeCTe
¢ «CIT 1.3.3118—13. CaHuTapHO-3MUAEMHUOJIOrMYECKHE TIPaBuIa...») (3aperucTpupoBaHoO
B Muntocte Poccuu 19.05.2014 Ne 32325) // BrojuieTeHb HOpPMATUBHBIX aKTOB (heepaib-
HBIX OPraHOB MUCITOJHUTEIbHOM BiacTh. Ne 31. 04.08.2014 (ripuii. K CaHUTapHBIM TIpaBUIaM
HE NIPUBOJISTCS)
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DTU MEPONPUSATUSI MOTYT ObITh: OPTaHU3ALIMOHHBIMU-TTPOGUIAKTUYECKUMMU,
MEIUKO-OMOJIOTMYEeCKMMU, MHXEHEPHO-TEXHUYECKMMU U KOHTPOJIbHBIMU.

CoBpeMeHHast HayKa 0 0M006e30ITaCHOCTH pa3invaeT 1Ba OCHOBHBIX 3JIEMEHTA,
MTO3BOJISTIONIMX 3aIIUTUTh YeJIOBEKa M OKPYKAIOIIYIO CPEIy OT BPeIHOIO BO3MIEii-
ctBus [1BA: yenoBeyeckuii UM MHAMBUAYATbHBI U MHXXEHEPHO-TEXHUYECKUIA
WJIM KOJUIEKTUBHBIN (PaKTOphl 0M00€30TIaCHOCTH.

Yenoseueckuit (pakTop 6M00E30MACHOCTU MPUOOPETAET MEPBOCTETIEHHOE 3HA-
YeHMe MPpU MPOBEICHUU MaHUMYJISILU ¢ KyJabTypamu [1BA, 1abopaTopHbIMU KU -
BOTHBIMU, TIPY BOSHUKHOBEHUM aBapuii M aBapUIHBIX CUTYalIMii, U KaK CJIeICTBUE,
MpY TIUKBUAALUN YTPO3bI 3apaskeHMSI.

DTOoMy noJKeH criocobcTBoBaTh [Iprkaz Munsnpascolpa3sutus Poccuu
ot 12 ampens 2011 r. Ne 302H «O06 yTBepXKIeHUHU MepevyHeil BpeaHbIX U (MJIN)
OIMAaCHBIX TTPOU3BOJICTBEHHBIX (haKTOPOB M padOT, P BHITTOJTHEHUN KOTOPBIX
TPOBOJISTCS TIPeABapUTEIbHBIC U TIEPUOINIECKUE METULIMHCKIE OCMOTPHI (00Ce-
noBaHus), u [lopsiaka npoBeaeHusT MpeaBaAPUTEIbHbBIX U MEPUOANYECKUX MEIU-
LIMHCKUX OCMOTPOB (00CIeI0BaHMIT) paOOTHUKOB, 3aHSITHIX Ha TSIKEIBIX paboTax
¥ Ha paboTax ¢ BpeAHBbIMU U (WJIM) OMACHBIMU YCJIOBUSIMU TPyIa»', B KOTOPOM
onpeneseHbl BpeHble U ONacHble (PaKTOPHI ACSITEIbHOCTU, CBSI3aHHbIE ¢ OMO-
JIOTUYECKMMU areHTaMU ¥ MaTepralaMu.

OCHOBHOI1 MMPUHIINIT OCYIIIECTBICHHUSI PABHO3HAYHOCTH (PAaKTOPOB OMOJIOTHYE-
CKOIi 6€301TaCHOCTH — MOCTOSTHHBIN STTUAEMUOJIOTMISCKII M OAKTEepUOJIOTHUECKUIA
MOHUTOPUHT COCTOSIHUS X KOMIIOHEHTOB. J1J1s1 3TOro CcyllecTByeT cucTeMa MeIu -
KO-0MOJIOTUYECKOTO MOHUTOPMHTA MHANBUIYATLHOTO 1 KOJIJIEKTUBHOTO (haKTOPOB
6106e30MacHOCTH, OCYIIIECTBIIsIeMasl Ha OCHOBaHWUU JTOKYMEHTOB B obyiactu bb:

* 0a3oBble CTpaTernyeckure NOKYMEHThI, OMpeaesionue MOJUTUKY Tocy-

JIapcTBa B 00J1acTH obecreuyeHns OMOJOTMYECKOi 0€30MacHOCTH U TUTaHbI UX

peaau3ainu;

*  OCHOBHBIC HOPMATUBHO — MPAaBOBbIC TOKYMEHTHI OIpee/IsTIoNIe HalrpaB-

JIEHUs MOJIUTUKU TOCyAapcTBa B 00JJaCTU aHTUTEPPOPUCTUIYECKOIM 3aIIUTHI;

* OCHOBHBIC HOPMATUBHO — IPAaBOBBIC JOKYMEHTHI B 00JIACTU MPEIYITPEK-

JIEHUS YPE3BBIYAHBIX CUTYALIUIA;

* OCHOBHbIE TAKTUYECKHUE TOKYMEHTHI B 001aCTH obOecreueHus 6uonornye-

CKOli 6€30MacHOCTH;

*  BEIOMCTBEHHBIC JOKYMEHTHI IT0 0OCCIIeUeHUsI OMOJIOTUUECKOM Oe3oImac-

HOCTH, BKJIIOUAIOIIME TOKYMEHTbI IO aHTUTEPPOPUCTUUYECKOI 3alIUTE U JIMK-

BUIALMU YPE3BbIYAUHBIX CUTYALIUA.

B Poccum cyiectByer cuctema JIMLIEH3MPOBAHUS ACSITEIbHOCTU, CBI3aHHOMU
C MCIOJIb30BaHKEM BO30yauTeNel NHMEKIIMOHHBIX 3a00JIeBaHMIA?, KOTOpast 00-

"' Poccuiickas razeta. Ne 243. 28.10.2011 (ormy6aukoBaH 6e3 mputokeHuit Ne 1—2 k ITpu-
Kasy), Poccuiickas razeta. Ne 243, 28.10.2011 (omy6mkoBaH 6e3 mpuioxeHuit Ne 1—-2 k Tpu-
Kasy).

2 Cwm.: mocranosyieHue [paBurensctea PO ot 16 anpesist 2012 1. Ne 317 «O nunieH3upoBa-
HUU IeSITEJIbHOCTH B 00JTaCTH UCIIOJIBb30BAHMSI BO3OYIUTe el MHGMEKIIMOHHBIX 3a00JIeBaHU I
YeJIoBeKa M XKMBOTHBIX (32 MCKIIIOYEHHEM CIlydasi, €CIM YKa3aHHasl AesTeJIbHOCTb OCYIIIECT-
BJISIETCS] B METUIIMHCKUX LIEJISIX) ¥ TEHHO-UHXEeHePHO-MOAUMUIIMPOBAHHBIX OpraHu3MoB 111
u IV crenieHeii MOTeHIMATBHON OMACHOCTH, OCYIIIECTBIISIEMO B 3aMKHYTBIX cucTeMax» // C3
P®.2012. Ne 17. Cr. 1991.
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YCJIaBJIMBAET HEYKOCHUTEIBHOE COOTIOEHNE CAHUTAPHBIX MPABUIT IIPU OCYILECT-
BJIEHUM JIMLIEH3UpYeMoii nesiteibHoCTU. PaboTa ¢ TTBA 6e3 ohopmiieHUst TULIEH3UU
BJIEUET 3a co0oii mpuoctaHopiaeHue padot ¢ [1BA, a 3aTeM aTMUHUCTPATUBHYIO WIK
YTOJIOBHYIO OTBETCTBEHHOCTb. Y CJIOBHS TPyAda B MUKPOOMOJIIOTMYECKUX JJabopaTo-
PUSIX 1 OXpaHa OKPYXKaIoIel cpeibl HaXOMSTCS O ITOCTOSTHHBIM TOCYIapCTBEH-
HBIM CAHUTAaPHBIM HaJ[30pOM, KOTOPBI OCYILIECTBIISIET KOHTPOJIb 33 COOTIONEHEM
CaHUTAPHO-TPOTUBOAUIEMUIECKIX TIPABUII M HOPM TIPU IIPOEKTUPOBAHUU, CTPO-
WUTETbCTBE U PEKOHCTPYKIINU JTAOOpaTOPHii U TIpU paboTe ¢ MUKPOOpPTraHN3MaMU.
Hapyiienue tTpe6oBaHMiT CAHUTAPHOTO 3aKOHOIATETHCTBA ITPU PaboTe C MUKPOOP-
TaHU3MaMHU BJIeUeT 3a OO0l MPUOCTAHOBJICHNE WIIA TIPEKPAIlleHNEe e TeTbHOCTI
J1abopaToOpuM TO TMPEACTABICHUIO TOCYIaPCTBEHHBIX OPTAaHOB Haa30pa.

OcHoBHOe TpeboBaHUE OMOIOTMYEeCKOl 6e30TIaCHOCTH, TTePEKINKAIOIIeecs
C TIOJIOXEHUSIMU (PM3UIECKOil 6€30MTaCHOCTH WM OMOJIOTMUECKOU OXPaHBI: KOH-
TPOJIb W YY€T IIEHHBIX OMOJIOTUYECKUX MaTepHaJIOB, YTO TPeOyeT YCTAHOBIECHMUS
2 DeKTUBHBIX MEp OTCIEXKMBAHUS, THBEHTAPU3AILIUY, UCTIONB30BAHNUS U TIepe-
Jlaur 3TUX MaTepuaoB'. DTOMY MOJIKEH B IMOJHON Mepe CITOCOOCTBOBATh MPUKa3
DenepanbHOl CIYXOBI TI0 HA30PY B cdepe 3aIIUTHI ITpaB MoTpeduTesei n 6iaro-
moJIyuus yestoBeka ot 1 mekadbpst 2017 r. Ne 11162,

B cucteme rocynapcTBeHHOTO CAaHUTAPHO-3IUIEMUOIOTUUECKOTO HOPMUPOBAHUST
B Poccun yHudbnrpoBaHbl 1 CUCTEMaTU3UPOBAHBI HOPMATUBHBIE U METOIMYECKUE
JIOKYMEHTBI, YCTAaHABIMBAIOIIME 00s13aTeIbHbIE 7151 UCTIONHEHUS] TUTUEHUYeCKre
U MIPOTUBOSIUIEMUYECKIE TPEOOBAHMSI, B TOM UMCIIE 0 OPTraHM3alUU 1 POBEICHUIO
roCcyIapCTBEHHOTO CAHUTAPHO-3MUAEMUOJIOrMYeCKOro Haa3opa 3a padbotoii ¢ [1BA,
BBITIOJTHEHUIO CAHUTAPHOTO 3aKOHOAATENILCTBA, K METOAAM KOHTPOJISI U METOAMKAM
OIpeie/IeHUs pa3INYHbIX GAaKTOPOB Cpeabl 00MTaHUs yesoBeka. Mun3znpas P® u Po-
CIOTPeOHA30p pa3pabdaThIBaeT M YTBEPXKIAAET CAHUTAPHO-IIPOTUBOIMUIEMUYECKIE
MpaBujia U HOPMbI, UHCTPYKLIMM, HAYYHO-METOANYECKME U OPraHU3aLMOHHO-Me-
TOIMYECKME PEKOMEHIALINM, U3AaeT MPUKa3bl U Ipyrue ouiiaabHble JOKYMEHTHI,
OINpeesIolIre NOPSIIOK paboThl ¢ MUKPOOPTaHU3MaAMU.

Vkazom Ilpesunenta PD ot 11 mapta 2019 r. Ne 97 «O6 OcHoBax rocynap-
CcTBeHHOM momuThKK Poccuiickoit denepaninu B 06J1aCTH 00eCTIeUeHUST XUMUIe-
CKOIi U OGuoJornyeckoi 6e3omnacHocTy Ha nepuon a0 2025 roga v gajibHENIIYIO
MePCIIEKTUBY» ONpeieIeHbl HOBbIE TPUOPUTETHBIE HAIIPaBICHMsI TOCYIapCTBEHHOM

! Cantupansbie ipaBuia 1.2.036—95. 1.2. Brmaemuonorusi. [Topsimok yyeta, XxpaHeHHMSI,
rnepenayu v TpaHCIIOPTUPOBaHUSI MUKpoopraHuaMoB I — IV rpynin naroreHHoctu. (yT8B. ITo-
craHoBleHreM ['ockoMcananuaHan3opa PP ot 28.08.1995 Ne 14) (Bmecte ¢ «[TomoxkeHreM
0 TIOpSIIKE KOHTPOJIS 3a 9KcopToM U3 Poccuiickoit deneparnuu Bo3oyauTesei 3aboyieBa-
HU (TTATOreHOB) YeJIOBEKa, SKUBOTHBIX M PACTCHMIA, X TEHETHYECKU U3MEHEHHBIX (hopM,
(hparMeHTOB FeHETUYECKOTO MaTepraia i 000pyIOBaHMsI, KOTOPbIE MOTYT OBITh TPUMEHEHBI
MPU CO3IaHUN OAKTEPUOJIOTMYECKOro (OMOJOTMYECKOT0) U TOKCUHHOTO OpyXus»). — M.,
MNHdopMauMOHHO-U3AATeIbCKMIT LIeHTp T'ockoMcananuaHanzopa PO, 1996.

2 TIpuka3 DenepaybHOM CIyXKObI 110 HAA30py B cpepe 3alMThI TIpaB MOTpeduTeNeit
u Guarorostyuust yesioeka ot 1 gekadpst 2017 r. Ne 1116 «O coBepliieHCTBOBaHUM CUCTEMbI
MOHUTOPUHTA, JJA0OPATOPHOIN AMATHOCTUKMA WH(MEKIIMOHHBIX U Mapa3uTapHbIX O0JIe3HE
n unnukanuu [TBA B Poccuiickoit denepannn» //JJoOKyMeHT omy6IMKoBaH He ObL1. JlocTym
u3 CIIC «Konynbrantllnoc». Bo3spaleH 6e3 perucrpauuu Muniocrom Poccuu. — I[Mucbmo
MuHtocta Poccum ot 26.12.2017 Ne 01/162049-10J1
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MOJUTUKHU B 00J1aCTU 0OECIIeYEHUSI XMMUYECKOU 1 OMOJIOTUYECKOI Ge30ITacHOCTH
Ha nepuoa 10 2025 r. ¥ naJbHeNIyIo epCrneKTUBY.

I'maBa rocymapcTBa, B YaCTHOCTH, yKa3ajl Ha: BUIbI XUMUYECKUX U OMOJIOTH-
YECKUX YTPO3; MEPOTIPUSITHS 110 0OeCIIeUeHUIO 0€30TIaCHOCTH; IECTBUSI YITOJTHO-
MOYEHHBIX OpPraHOB BJIACTH B JaHHOI cdepe.

B uunciio ocHOBHBIX OHO0TMYECKUX Yyrpo3 6e3onacHoctu Poccuu Bxondr: mo-
nuKaIms CBOMCTB U (DOPM IMaTOTeHHBIX OMOJIOTMUECKUX aTeHTOB Y CBOMCTB UX
MEePEeHOCUYMKOB; TPOEKTUPOBAHUE U CO3aHUE MTATOIeHOB C TOMOIIBIO TEXHOJOT Uit
CUHTETUYECKOU OMOJIOTMH; TePaKThl, CBSI3aHHbBIE C UCMOJb30BAHUEM OIACHBIX
OMOJIOTMYECKHUX BEIIECTB.

Kpowme Toro, cnenmanucraMu B 00J1aCTH OMOJIOTHYECKOI 0€30TTaCHOCTH IO -
rotoBiieH [TpoekT DenepalbHOTO 3aKOHA O OMOJIOTHYECKOI 6€30TTaCHOCTH, KO-
TOPBIN HAXOMUTCST HA PACCMOTPEHUU U, BOBMOXHO, B CKOPOM BPEeMEHU TOCTYITUT
B lN'ocynapcrBeHHyio Jdymy.

Ero npuHsiTHe crmocoGHO MOAHSTH HA HOBBII YPOBEHb pellleHUE OpraHu3alm-
OHHBIX U TTPABOBBIX BOITPOCOB 00ecreueHus OMoornyeckoii oezornacHoctu. Ocobo
aKTyaJIbHBIM TIPUHSITHE TAaKOTO TOKYMEHTA CTAHOBUTCSI B CBSI3M C TIOSIBICHUEM
¥ pa3BUTHEM HOBBIX TEXHOJIOTUIA, CJIEAOBATEIBHO, TTOSIBJICHUEM W HOBBIX PUCKOB
B paccMaTpuBaeMoii cepe.

Ynesanoea T. b.
§ 5.12. Ucnonb3oBaHKe reHOMHOI MHOpMaL MK
rocyaapCcTBeHHbIMU OpraHamm, o6ecneumBaloLLUMm
oTAenbHble BUAbI 6e3onacHocTu B Poccuiickon
Mepepauum

AHHOTaUMSA: NpEXAe YEM pacCMaTpUBaTb AAHHYIO TEMATUKY, HEOBXOAMMO KpaTKo
U3NOXMWTb ee cofepaHue. 1ns paccnenoBaHus NpecTynaeHui CyWwecTByeT npoueaypa
c6opa MHGopMaLMK, B AAHHOM Clyyae UCMONb3YeTcs FeHOMHas MHGOpMaLMs YenoBeka.
HopMbl poCcUiiCKOro 3aKOHOAATENbCTBA PEMNAMEHTUPYIOT BO3MOXHOCTb 3MhEKTUBHOMO
MOMYYEHWs U XPaHEHUS FTEHOMHOM MHbOPMaLMKM ANS YCTAaHOBNEHWS TOXAECTBEHHOCTH
JINYHOCTU MPU COBMAAEHNUM ONpPeAeneHHbIX NPU3HAKOB.

KnioueBble cnoBa: HOpMaTMBHO-NpaBoBast 6a3a, NpecTynieHue, reHOMHas UHdopMa-
LI1sl, NPaBOOXPaHUTENbHbIE OpraHbl, 6e30MacHOCTb.

Ulyanova T. B.
§ 5.12. Use of genomic information by public authorities
providing certain types of security in Russian Federation

Abstract: before considering this topic, it is necessary to briefly outline its content.
To investigate crimes, there is a procedure for collecting information, in this case, human
genomic information is used. The norms of the Russian legislation regulate the possibility
of effective receipt and storage of genomic information to establish the identity of the
individual with the coincidence of certain features.

Keyword: legal and regulatory framework, crime, genomic information, enforcement
authorities, security.
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Ocoboe mecTo cper THGOPMALIMOHHBIX IAHHBIX 9KCIEPTHO-KPUMUHATUCTUYE-
CKOTO y4yeTa 3aHuMaeT cuctema, (hopMupyemast Ha ocHoBe IpumeHeHus merona JIHK -
aHajM3a. DTOT METO/I B HACTOSIIIIEE BPeMsI IPEICTaBIIICTCS KpUMUHAIMCTaM Haubostee
3((HEKTUBHBIM 1 MEPCIIEKTUBHBIM JIJIS1 UCCIEI0BAaHMS CJIEI0B OMOJIOTMUECKOTO ITPO-
ucxoxaeHust. OH UCTIOb3YeTCs ISl YCTAHOBJIEHUST MTPOUCXOKICHUST OMOJIOTMYECKOro
cJleia OT KOHKPETHOTO JIMIIA, POACTBA U MICHTU(MUKAIIMY HEOTTO3HAHHBIX TPYTIOB.

Takoit MeTon TTO3BOJISIET TTPOBECTU MIEHTU(MUKAIIVIO YeJIOBeKa C MPaKTUIECKU
CTOIIPOIICHTHOM BEPOSITHOCTBIO TTpY cpaBHeHMM TaHHBIX JIHK, momydeHHBIX 13 cite-
JTOB OMOJIOTMYECKOTO IMPOUCXOXKACHMSI, U3BATHIX HA MECTE TIPOUCIIIECTBUS, M TAHHBIX
JIHK 00pa3ioB KpoBU MOJ03peBaeMbIX U1 OOBUHSIEMbIX.

Hcnonb3yemble KpUMUHATMCTAaMK TIOC/IENOBATEIbHOCTI HEKOIUPYIOIITNX YIacT-
koB IHK uenoBeka obpasyior ero JAHK-nipopwmib — 1iugpo-0yKBeHHbI KO, CO-
CTaBJICHHBIII B COOTBETCTBUU C MEXKIYHAPOIHONW HOMEHKIIaTypoii. Hanumuue takoro
KoJia M TTO3BOJISIET peliaTh 3a1a4y UACHTUMUKALIMKY TUYHOCTH.

JHK mpezncrapisier cob0ii XMMUYECKOE COeNMHEHUE, KOTOPOe Ha TPOTSKEHUM
JKM3HU YeJIOBEKa OCTaeTCsl HEM3MEHHBIM. DTO CBOMCTBO ITO3BOJISIET KPUMUHATCTAM
HCCIIEIOBATh CIIEIBI OMOJIOTMYECKOTO MPOUCXOXKICHNS TTO MPOIIECTBUM 3HAYUTETLHOTO
nepuoaa Bpemenu. Kpome toro, monekyia JIHK o61agaeT BbICOKOI yCTOMUYMBOCTBIO
K BO3IIEHCTBUIO OKPYKAIOILEH CPEibl, YTO MO3BOJISIET MPOBOIUTH €€ UCCIIeJ0BaHNe
B TeX cJIydasix, KOTma Ipyras ceaoBast MH(MOpMaIist Ha MecTe ITPOUCIIIECTBUS He CO-
XPaHWJIACh.

B Poccuu niepBast 6a3a manubix JIHK Obu1a coznana B 2006 rooy B paMKax 9KC-
NePTHO-KpUMUHaIMcTUIYecKoro ydyeta gaHHbix JJHK Guosornyecknx o0beKTOB,
YTBEPKIAEHHOro 1 perinameHTrupoBanHoro Ilpukazom MB/I ot 10.02.2006 Ne 70
«O6 opraHM3alMK UCTIOTH30BAHUS IKCIIEPTHO-KPUMUHATMCTIUECKUX YIETOB Opra-
HOB BHyTpeHHUX Ael1 Poccniickoit @eneparm»'.

B 2009 romy Berynun B cuty @3 «O rocynapcTBeHHON TeHOMHOI perucTpaiiy
B Poccuiickoit denepalin»?, B KOTOPOM YCTaHOBJICHbBI MOPSIIOK MOJYIEHUsI, yUeTa,
XpaHEHUsI, UCTIOIb30BaHMS, TIepeIadr M YHIITOXEHUST GMOJIOTMIecKOro MaTtepuraia
1 00pabOTKY TeHOMHOI MHGbOPMAaLIUU.

B nocnennue ronst JIHK-TexHonorum nepexxuBaior OypHOe pa3BUTHE BO BCEM
Mupe. B cBS3M ¢ M13BMEHEHUSIMU B MEXIyHAPOIHOI OOCTAHOBKE B YACTH HapacTaHUs
YIPO3 COBEPIICHUS] TEPPOPUCTUUECKUX aKTOB BOMPOC MOBbIIIEHUS 3(D(HEKTUBHOCTU
MPENyTPEXACHUS U MPeceueHUs] TePPOPUCTUISCKUX aKTOB MPUOOPETaeT ISl HacC
MPUHIUITAATBLHO BaXKHOE 3HAUYCHME. BoJbIyio 0011IecTBEHHYI0 3HAYMMOCTD TIpei-
CTaBJISIET TAKXKe YCKOPEHUE PACKPBHIBAEMOCTH TSKKMX M CEPUIHBIX TTPECTYILICHUIA
MPOTUB JIMYHOCTH, a TaKKe (POPMUPOBAHUE JOKA3aTeIbHOM 0a3bl 17151 TPUBICUCHUS
MPECTYITHUKOB K OTBETCTBEHHOCTH.

B nmesitenbHOCTH MpaBOOXPAHUTEIBHBIX OPTAHOB TT0 TIPEIOTBPAIIICHUIO U TIpe-
CEUEHUIO TEPPOPUCTUIECKUX AKTOB M TaK HA3BIBAEMBIX «PE30HAHCHBIX» U CEPUITHBIX
MPECTYIUICHUI HEPEIKO KITI0UeBOE 3HAUCHUE UMeET ObICTPOTA MACHTU(MDUKALIAN JTNY-
HOCTM TIPECTYITHUKOB U UX XepTB. MUpOBasi 1 OTeYeCTBeHHasl MpaKTHUKa MpruMeHe-
Hust JIHK-TexHooruii B KpUMUHAJIMCTUKE TTOKa3aia Ux IpeumMyllecTBa B cepe

! CoopnMK niprKazoB M B/l Poccum, mpuzHaHHBIX HEe HYKIAIOIIUMHKCS B TOCYTapCTBEHHOM
peructpaunu 2005—2007 rr. (BrosuteTeHb TEKyILEro 3aKoHoaareabeTsa), M., 2007.

2 MenepanbHblii 3akoH oT 03.12.2008 Ne 242-D3 (c usm. ot 17.12.2009) «O rocynapcTBeH-
HOI reHOMHoIi peructpaiu B Poccuiickoit @exeparmn» // C3 PO. 2008. Ne 49. Cr. 5740.
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UACHTU(hUKALIMN JTMYHOCTA HEM3BECTHOTO MHAMBU/IA TIO CPABHEHUIO C IPYTUMU U3-
BECTHBIMUM B KpUMUHAIMCTUKE MeTogamMu uaeHTudukauuu. [Mpuuem JTHK vaeHTn-
bunmpyemMoit JIMIHOCTH MOXKeT ObITh TIOTy4eHa TTPAKTUIECKH U3 JIIOObIX OCTaBICH-
HBIX 9TOM JIMYHOCTBIO Orosiornueckux cienon. JJHK-uneHTugukanus npoBoaurcs
nyreM cpaBHeHust JIHK, mmorydeHHOI OT MIEHTU(MULIMPYEMOTO JIIA WIK C MECTa
npectymienust, ¢ apyroit JIHK, nmeroieiicss B pacnopsKeHUM KPUMUHAIMCTOB.
OmHaKo TaKoW CpaBHUTEILHBIN aHATIM3 HEBO3MOXEH, €CJIM CPAaBHUTEBHOTO Ma-
Tepuana JJHK B pacrnopsbkeHuy KpuMUHAIMCTOB He uMeeTcsl. B mocenHee BpeMst
CTaJio BO3MOXHO MPEOIOJIETh 3TO orpaHuYeHue. Tak, HalieHO TPUHILIMITHATLHOE
pewenue s onpeaenaeHust no JIHK mapkepam uccaenyemoii JIHK npuHamiexxHocTr
MISHTUOUIMPYEMOTO UHAMBKIA K OMPeNeIeHHON MONyIsiuMy HaceaeH s 1 (MJIu)
onpeneaeHus reorpaduueckoro peruoHa MpoMCcXOXKIEHUS ero MPeaKoB UM POACTBEH-
HUKOB. CoBpeMeHHbIe MeTojibl uccienoBaHuii JIHK mo3BossioT Takke ycTaHOBUTh
HEKOTOpbIE BHEIIHWE MPU3HAKNA UICHTU(UIIMPYEMOTO HEU3BECTHOTO JIUIIA (LIBET
BOJIOC, [J1a3, MoJ, Bo3pacT). COBOKYIMTHOCTb 3TUX JaHHBIX CYLIECTBEHHO MOBBIIIAET
3 HEKTUBHOCTB PO3BICKA MPECTYITHUKA UJIN YCTAHOBJICHHS JIMYHOCTA HEU3BECTHOTO
MACHTU(OUIIMPYEMOTO JINIIA WX UACHTU(UKAIMA OCTAHKOB. BHenpeHne aTnx Tex-
HOJIOTHIA B TIPAKTUKY MPAaBOOXPAHUTEIBHBIX OPTaHOB JIOJZKHO HE TOJBKO BOOPYKUTh
MPaBOOXPAHUTEIbHBIC OPraHbl COBPEMEHHBIMUA METOAAMU KPUMUHATMCTUYECKUX
MCCIIEIOBaHUIA, HO U CITOCOOCTBOBATD MOBBIIIEHNIO 3 (MEKTUBHOCTH PACXOI0BAHUSI
OIOIKETHBIX CPENICTB Ha PO3BICK MPECTYITHUKOB U (DOPMUPOBAHUE TOKA3ATEIbHOM
0a3bl HACUJIBCTBEHHBIX MPECTYIIICHUIA.

B Hacrosiiee BpeMsi B MUPOBOI MPAaKTUKE MTPUMEHSIIOTCSI METOABI UICHTUDU-
kauuu o JIHK Ha ocHoBe aHanu3a 10 30 JIOKYCOB (TOYEK U3BECTHOIO TMOJIOXEHUS
B TeHOMe) B TeHOMe 4YesioBeKa. MmeHTudukaims mo3BosisieT yCTaHOBUTh MPUHAM -
JIEXXHOCTb OMOJIOTMYECKOro MaTepuasa (HarpuMep, ciiefia C MecTa MPEeCTYIUICHMS)
KOHKPETHOMY YeJIOBEKY (TTOI03peBacMOMY MJIM JKEepPTBE) TIPH HATUUUU JIMOO OMOJI0-
TMYECKOT0o MaTepuaa, IpruHaIeKAIIero 3aBeIOMO 3TOMY YeJIOBEKY, JIMOO Mpy Ha-
Jmynu Xapakrepructuk JIHK 3Toro yenoBeka B KpUMUHAIMCTUIECKIX 0a3aX JaHHBIX.

10—11 cents16pss B Mockse miporiuia KoHbepeHimst «MeTonbl cyneOHOi reHe-
TKu-2018», oprann3zoBaHHasi Poccuiickoit ”THHOBALIMOHHOM OMOTEXHOJIOTMUECKOMN
komnanueit «COPAW3». Ha atoit kondepeHuyu a. 6.4., npod. PAH Oner [TaBnosuy
banaHnoBckuii, 3aB. 1aboparopueii reHoMHoi1 reorpacdun MOI'en PAH, BbicTyIIMI
C IJICHApHbIM JI0KJIa10M «I'eHOMHas1 reorpadusi HApOJOHACEICHMSI U pellieHre 3a1a4
KPUMUHATMCTUKI».

Hogrbie TexHonornu B ananuse JJHK Bce yailie mo3BosisitoT pacciaeaoBaTh OCTa-
IollKecs HEPACKPBITBIMU JecATUIETUSIMU TipecTyruieHus. Tak, B anpene 2018 roga
noyiun CLLA ynaiock moitMaTh CEpUItHOTO YOUIALLY, KOTOPBIN CKPBIBAJICS Ha TIPO-
TsekeHnn 40 Jiet. Berauemts ero mo3poymm aHanm3 JIHK v oHnaitH-cepBUCH, TIpeno-
CTaBJISIONINE TPaskIaHaM BO3ZMOXKHOCTh ITOCTPOUTD TeHEaIOTMUECKOE IPEBO.

CremoBaTey BBIILIA Ha 72-J€THETO ObIBIIEro oduliepa MOJUIIMN, CPAaBHUB
JHK ¢ mect nipectymieHnii ¢ oopasliaMu, IPUChIAeMbIMU I'paXkKIaHaMU Ha OIMH
13 OHJIAlTH-CEPBHUCOB, KOTOPBII MpeIaraeT MOCTPOUTh CBOE T€HEAIOTMYECKOE IPEBO.
T'eHeTnueckuii mpoduib 0AHOTO U3 POACTBeHHUKOB JIXko3eda JIxeiimca [deaHxeno
BBbIBEJT MOJIMLIEHCKUX HA HETO CaMoro.

A HenaBHoO uccenoBaTeau u3 CTaH(OPACKOro yHUBepCUTETa yCTAHOBWIN, YTO-
OBl MACHTU(PULIMPOBATH YEJIOBEKA, TI0CTAaTOYHO, YTOOBI MH(popMaLuio o cBoeit JITHK
OCTaBWJI B OOIIIEM JTOCTYITE OCTABWJT XOTsI ObI €r0 YeTBEPOIOPOIHBII POICTBEHHUK.
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I'enomHast uHbOpMaLMs, TOTyYeHHAas B pe3yJIbTaTe MPOBENeHUsI TOCYIapCTBEHHON
TEHOMHOI perucTpaiuu, yHuuToxaercs: efepaaibHbIM OPraHOM HCIIOJIHUTETbHOMU
BJIACTU, OCYIIECTBIISIIOIINM €€ XpaHeHUe, 10 UCTEUeHUU CPOKOB XpaHEeHUS, yCTa-
HOBJICHHBIX 3aKOHOM. [1pu 3TOM MpemycMOTpeHO, UTO TeHOMHAast TH(MOpMaLUs, TTo-
JIydeHHasi B pe3yJibTaTe MPOBeACHUST JOOPOBOJIbHOM TOCYIapCTBEHHOM TeHOMHOM
pEerucTpanym, MOXeT ObITb YHUUTOXKEHA Ha OCHOBAaHWU MMCbMEHHOTO 3asiBJICHUS
JIVIL, TIPOIIIENIITUX TaKyI0 PETUCTPAINIO, a TaKKe pomauTesell (YChIHOBUTeNeH) in
OTIEKYHOB, TTOTIEUNTeNIel HECOBEPIIIEHHONETHUX JIULL Win rpaxknad P®, mpusHaHHBIX
HE/IeeCTIOCOOHBIMU UM OTPAaHUYEHHBIX CYZIOM B 1€€CTIOCOOHOCTH.

Han3zop 3a ero ucnonHeHueM ocyiectisiercs: [ eHepalbHbIM PoKypopoM Pd
U MOMYUHEHHBIMU €My TTPOKYPOPaMU.

DenepasbHbIE OPraHbl TOCYIAPCTBEHHON BJIACTU W OPTaHbI TOCYIapCTBEHHOMN
BiacTu cyobekToB PMD B mpenenax cBoeit KOMIIETEHIIMU OCYILIECTBISIIOT KOHTPOJIb
3a IesITeIbHOCTBIO TOCYIAPCTBEHHBIX OPTaHOB U YUPEXIEHUI, MPOBOASILUX FOCY-
JAPCTBEHHYIO TEHOMHYIO pErucTpanuio. BenoMcTBEeHHbIN KOHTPOJIb OCYIIECTBISIETCS
BBIIIECTOSIIIIUMU OpraHaAMU M UX OJDKHOCTHBIMU Jintiamu. [1opsiok ocyiecTsiie-
HUSI BEIOMCTBEHHOTO KOHTPOJISI OTIPENIENSIETCSI COOTBETCTBYIOIIUMUI HOPMATUBHBIMU
MPaBOBBIMU aKTaMU

JeiicTBus (peleHust) TOJKHOCTHBIX JIULL TOCYAaPCTBEHHBIX OPTAaHOB U YUpeXIe-
HUU, TPOBOJISILIMX FOCYIAPCTBEHHYIO TEHOMHYIO PErUCTpalliio, HapyIIalollye MpaBa
¥ CBOOOIIBI YeJTOBeKa U TPaXKIaHWHA, MOTYT OBITh OCTIOPEHHI B CyJIE.

J51g obecrieueHns1 6e30IacHOCTY TeHOMHO MH(OpMAaIIMK HEOOXOIMMO YCHIINBATh
CUCTEMY 3alUThI JAHHBIX CBEACHUI B LEJISIX MPEAOTBPALLEHNST BOBMOXHOCTH YTEUKU.

Xomeko 0. A.
§ 5.13. Peanusauma npaBa Ha OXpaHy 340pOBbsl B KOHTEKCTE
obecnevyeHns IKOIOrM4ecKon 6e30nacHOCTH
TPaAHCMOPTHOM AEATENbHOCTU

AnHoTaums. CtaTbst nocBsiuieHa npobiemMe oxpaHbl 3,0pPOBbsi B MPOLECCE TPAHC-
NOPTHOW LeaTeNbHOCTHU C 3KONIOr0-NPaBoOBOM TOYKM 3peHus. ABTOPOM MCCNeLoBaHbl BO-
NpocCbl, CBS3aHHbIE C YXYALIEHWEM 34,0POBbS NPU UHTEHCMBHOM TPAHCMOPTHOM Npoliecce,
obecneyeHneM 3Konornyeckoin 6e30nacHoOCTH, COBEpLIEHCTBOBAHUEM peanu3aumm npa-
Ba Ha OXpaHy 30poBbs. [lenatoTcs BbiBOAbI O HEOOXOAUMOCTU KOMMIEKCHOTO MOAX0AA
K obecrneyeHuto peanvsauum nNpaBa Ha 0XpaHy 340pPOBbS.

KnioueBble cnoBa: npaBo Ha OXpaHy 340POBbS, IKONOrMyeckass 6e30nacHoCTb, 3a-
rpsi3HEHME OKPYXKatoLLel Cpefbl, TPAHCMOPTHas LesaTeNnbHOCTb

Khotko V. A.
§ 5.13. Realization of the right to health protection
in the context of ensuring the environmental safety
of transport activities
Abstract. The article is devoted to the problem of health protection in the process
of transport activities from the environmental and legal point of view. The author has

investigated issues related to the deterioration of health during an intensive transport
process, ensuring environmental safety, improving the realization of the right to health
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protection. Conclusions are drawn on the need for an integrated approach to ensuring
the realization of the right to health care.

Key words: the right to health, environmental safety, environmental pollution,
transport activities

TIpenpacrooXeHHOCTh HaceJeHWsT KO MHOTUM 3a00JIeBaHUSIM TIPEIOTIpe-
NIEJITIOT KaK HACJeACTBEHHOCTh, TaK M OKPYXKalollas cpela, a TOYHee KaueCTBO
OKpYXKaloIleil cpebl M CIIOCOOBI peaanu3allii OpraHM3allMOHHO-TIPABOBOTO Me-
XaHM3Ma 110 ee oXpaHe. AHAJIU3 9KOJIOTO-MPaBOBO TUTEPATYphl MOKA3bIBAET, YTO
crieMaJIbHBIX UCCIEIOBaHMI, KacalolMXCsl 00ecredeHusl IpaBa Ha OXpaHy 3/10-
POBbSI, 3aKperieHHOro B OCHOBHOM 3aKOHe rocyaapctsa — cT. 45 KoHcturyuuu
Pecnybmuku Benapych, B KOHTeKCTe 00ecTiedeHusT 9KOJIOTUIECKOii 6€30TTacHOCTH,
paHee MPaKTUYECKH He OCYHIECTBISIOCh. Ocoboe BHUMaHKME pacCMaTPUBaeMbIM
BOIIpocaM ynejaeHo B padore M. M. bpuHuyka B CBSI3M ¢ 3arpsiI3HEHMEM OKpYyKa-
olLieli cpeabl TOKCMYHBIMU BellecTBamu', B MoHorpacduu H. I'. 2KaBopoHkoBoI,
10. T'. [lImakoBcKOro — mpu aHajau3e MpobJeM peryJiupoBaHUs IKOJOTMUECKOM
0e30MacHOCTH B YCIOBUSIX 9KOHOMUYECKOI mHTerpanuu Poccuiickoit denepa-
mun?. OrpoMHBII yiIepO 3M0POBBIO YeI0BEKA IMPUUMHSIETCS IIPU 3arpsi3HEHUN
OKpYXKaloIleil cpeibl B CBSI3U C MCITOJIb30BaHUEM MOOMIJIBHBIX M CTAalIMOHAPHBIX
MCTOYHUKOB TPAHCIIOPTHOM NESITEIbHOCTH.

Eie B 80-¢ roabr 20 Beka ObLIM MPEAITPUHSITHI MOTBITKY pa3paboTaTh HarpaB-
JIEHWST TIPEIOTBPAIEeHUST BPEIHOTO BO3IEUCTBUSI TPAHCIIOPTA Ha OKPYKAIOIIYIO
cpey CriellMaliCTaMK TEXHUYECKUX HayK, pa3padaThiBajach «CUCTEMa 3KOBO3MY-
IIeHU» (PYHKIIMOHUPOBAHUS TPAHCIIOPTa, pacCMaTPUBAIUCH (PaKTOPHI BPEIHOTO
€ro BO3IEHCTBMS Ha 3I0POBLE YesioBeKa. Bo B3auMOCBsI3U ¢ OKpyXarolei cpemnoit
B Ipoliecce TPaHCTIOPTHOM AeSTETbHOCTH U CETOHSI aKTUBHO MOTPEOJISIOTCS MPH-
POMHBIE PECYPCHI U 3arpsi3HSIETCS OKpyXatollas cpena, u npobdjaeMa obecrneyeHus
MpaBa Ha OXPaHY 370POBbsI HE YTPaTWIa aKTYaJIbHOCTU. MeXITy pOCTOM YUCIIEH-
HOCTH TpaHCMopTa 1 yBeaudeHueM KoHleHTpauuit CO B aTMochepe YCTaHOB-
JIeHa TIpsiMast 3aBUCUMOCTb. «Ha ceromHsIIHuI 1eHh aBTOTPAHCIIOPT U OOBEKTHI
aBTOTPAHCIIOPTHOM cucTeMbl co3aaloT nmopsiaka 70...80% Bcex OTXOMOB U BEIOPO-
COB, a B MeraroJucax u KpyrnHbix ropogax — Bce 90%, npeBpaiiiasi UX B LIEHTPbI
OCHOBHBIX 9KOJIOTMYECKUX TTPobiemM». DakThuecKr TpaHCIOPTHAs AeITeIbHOCTh
MPOUCXOIUT Oe3 yueTa ee BIMSHUS Ha OKPYXKaroIIylo cpeay (IIyM TpaHCIopTa, 3a-
rpsI3HeHNE aTMOC(HEPHOTO BO3IyXa, MPUPOIHBIX PECYPCOB, NX UCTOILIEHKE U IeTpa-
nanusi, 0opazoBaHue TBEPABIX OTX0A0B). C HENMPEPBHIBHBIM POCTOM aBTOTIApKa Bpe
OT BBIOPOCOB TpaHCIopTa OyIeT BO3pacTaTh, a 3M0POBbE HACEIEHUS, TEHETUYECKUE
dakTopbl pa3BUTHS YeIOBEKa — YXYIIIaThCs. B crielmanbHOM TuTepaType pruBo-

! bpunuyx M. M. TTpaBoBasi oXpaHa OKpYyXXaloIllei Cpelbl OT 3arpsIBHEHMS] TOKCUIHBIMU
BeniectBaMu. — M: Hayka, 1990. — 214 c.

2 XKasoponroea H. I'. TIpaBoBoe obecIieueHre 9KOTOTNIeCKO 6e30MacHOCTH B YCIOBUSIX
9KOHOMMYeCcKoi nHTerpanmu Poccuiickoit deneparin: MoHorpadus. — Mocksa: [Tpocrmekr,
2017. — 160 c.

3 Hluwrxuna U. B. OGecrieueHne 9KOJIOTMIECKON 6€30MacHOCTH aBTOTPAHCIIOPTHOMN
MHOPACTPYKTYPBI TOPOICKOTO XO3SIMCTBA HA OCHOBE OMOC(HEPOCOBMECTUMBIX TEXHOJIOTHIA:
aBroped. aucc. ... Kaua. TexH Hayk: 05.23.19 / Toc.yH-T — Y4eOHO-HayuHbIA-TIPOU3BOJCTB.
komruiekc. — Ope, 2012. — 22 c.
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NIATCSI JAaHHbIE, OTpaXkarollre HEMOCPEICTBEHHYIO 3aBUCUMOCTD 3I0POBbsI UeI0BEKa
M TPAHCIIOPTHBIX ITPOILIECCOB: «€XKeroaHo MpuMepHo 50—60% mpekaeBpeMeHHBIX
CMepTeif TT0 KOJIOTUUECKUM IMTPUIMHAM, CBSI3AaHHBIX C 3arpsiI3HEHUEM BO3/IyXa, ITpo-
WCXOIUT UMEHHO 13-3a BPEIHBIX BLIOPOCOB, MPOU3BOINMBIX aBTOTPAHCTIOPTOM» .

O6paTtumcs K 3akoHoaaTeabcTBY. CornacHo 3akoHa Pecny6nuku benapych
«O6 oxpaHe OKpyXalollel cpebl» SKOJOTMYeCKUil Bpel BKIIOYaeT B ceOs Bpel,
MPUYMHEHHBII OKpYXKaloIlleil cpefe, a TakkKe KU3HH, 3M0POBBIO TpaxkaaH B pe-
3yJIbTaTe BPEIHOTO BO3ICICTBUS Ha OKpYXKalOlIyio cpeny. BpenHoe Bo3neiicTBre
TpaKTyeTCsl Kak JItoboe TIpsiMoe JIN60 KOCBEHHOE BO3IEHCTBIE Ha OKPYXKAIOIIYIO
Ccpeny XO3SIMCTBEHHOM M MHOM NesITeIbHOCTHU, MOCAEACTBUSI KOTOPOI MPUBOISIT
K OTpHULATEJbHBIM N3MEHEHUSIM OKpY3Kalolleil cpenbl’. B cBoio ouepeab oTpuiia-
TeJIbHbIe M3MEHEHUS OKPYXKaloIIell cpeabl HeraTUBHO OTPaXKalOTCs Ha 3M0POBbE
yesjoBeKa. 3agadeil HIHEIIHETO BpeMEeH! B YCJIOBMSIX TTOMCKa GajaHca 9KOJIo-
TUYECKUX U DKOHOMUYECKUX MHTEPECOB BHICTYMAET HEOOMYIIEHUE MPUYMHEHUS
9KOJIOTMYECKOTO Bpeaa — Bpena, BCIACACTBHE KOTOPOTO YXYIILIAeTCsl 3M0POBbE,
BO3pacTaeT PUCK POXKICHUS IeTell ¢ 3a00JIeBA€MOCThIO, YMEHBIIACTCS CPEIHSIS
MPOIOJIKUTEIBHOCTD KU3HU YeJIoBeKa, a, COOTBETCTBEHHO, KM3HECITOCOOHOCTh
ob1iecTBa.

3akoH Pecnyonuku Benapych «O6 oxpaHe 030HOBOTO Cjiosi» OT 12 HOSIOpst
2001 r. Ne 56-3 HampaBiieH Ha MPEeIOTBPAILEHUE HAPYIICHUST 030HOBOTO CJIOS
B 1IEJISIX 3alIUTHI 3KU3HU U 3I0POBBS UeJI0BeKa U OKpYXKaloLIel cpeabl OT Hebia-
TOTIPUSATHBIX TOCJIEICTBUI, BRI3BAHHBIX Pa3pylIeHUEeM 030HOBOTO CJIOST. DKC-
TUTyaTalus TpaHCIIOPTa HEraTUBHO BJIMSIET HA O30HOBBIM €101 3eMJIN, TOCKOJIbKY
00pa30BBIBAIOTCST O30HOBBIC IBIPHI MO AEHCTBUEM TTOIAJAIOIINX HA 3T BHICOTHI
AHTPOTIOTEHHBIX 3aTPSIBHEHMI, COMEPKAILIMXCS B BBIXJIOITHBIX Ta3aX CaMOJIETOB, aB-
TOMOOWJIEH, IPOYKTaX CrOpaHus B BUJIE BOISTHOTO ITapa M OKCUIOB a30Ta. BriGpoc
B aTMocdepy BelIECTB, pa3pyLIaloIIMX O30HOBbI CI0M, BAUSET U Ha IJTI0O0AIbHOE
noTeryieHue. McToHYeHe 030HOBOTO CJI0ST YK€ (DPUKCUPYETCsl, YTO TpeacTaB-
JISIET OTIACHOCTb, ITOCKOJIBKY YIBTPahHOJEeTOBOEC U3TyIeHUE, YBEINUNBAIOIIEECs
Ha TIOBePXHOCTH 3€MJIM, MOXXET TPUBECTU K 3a00JIEBAHUSIM B 00JIACTH OHKOJIOTHH,
3a00JIeBaHUSIM IJ1a3.

HayuyHo nokazaHo BpeaHOe BIMsSIHME IlIIyMa Ha OpraHu3M YeJ0oBeKa: COKpa-
IIaeTcs MPOIOKUTEIBHOCTD XKM3HU, TIPOSIBIISIETCS TTOBBIIIEHHAs] BO30YINMOCTh
W pa3apaXuTeIbHOCTh, IPOUCXOIAT U3MEHEHUS B 3pUTEBHOM U BECTUOYIISIPHOM
ammmapare. LLlym BpeneH B couetaHnu ¢ BUubpaimeit, ”HGpa3ByKOM, ITOCKOJIBKY BbI-
3bIBAETCSI TEM CaMbIM LIJIbIil KOMIJIEKC 3a00eBaHMii yenoBeka. Ha Haiir B3rjsn,
MEPBI 110 TIPEAOTBPAICHUIO IIIyMa B CBSI3M ¢ MHTEHCUBHBIMU TPAHCIIOPTHBIMU
MpolieccaMi JOJKHBI OBITh pa3pabO0TaHbl U 3aKPEIUICHBI B LIEJSIX HCYKOCHUTE b~
HOTO WX COOJTIONEHMS ISl 3alIATHI 3MOPOBbsI YeIOBEKa.

! Boeopybosa T. A. TlpaBo TpaxxiaaH Ha OXpaHy 3M0POBbsI KaK OCHOBHOE HarpaBJieHUE
YCTOMYMBOTO pa3BUTHsS Poccuu: KOHCTUTYITMOHHBIN actiekT // [IpaBoBast KynbTypa. 2018.
Ne 4. C. 103—110.

206 oxpaHe okpyartolieii cpenbl: 3akoH Pecri. benapych, 26 HOs16. 1992 1., Ne 1982-XI1:
B pen. 3akoHa Pecni. Benapych ot 17 utosnist 2002 r., Ne 126-3 (¢ u3m. u nor.) // KoHcynbTaHT
[Tmoc: benapyck. Texronorust 3000 [Dekrponrnsiit pecype] / OO0 «HOpCrekrp», Hail. ieHTp
rpaBoBoit uHdopm. Pecri. berapych. — MuHck, 2019.
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Kak MBI BUIUM, TOBOJBHO MHOTO YI'PO3 3M0POBBIO BBI3BIBAET TPAHCIIOPTHAS
JIEeITEBHOCTD MPEXIE BCETO B CBSI3M C HAPYIICHKWEM ITpaBa Ha OJIarONPUSITHYIO
OKpYXKaIoIylo cpeny. PaspylinurebHOE U 3arpsi3HSIOLIEE BO3IEICTBUE BPeEI-
HBIX BEIECTB, BEIOpachIBaeMbIX B aTMOchepy, HeOJAaromoJIydHO CKa3biBaeTCs
Ha 310pOBbe YeJI0BeKa, B TOM Uucie Oyaylux MoKojaeHuii. B axonoro-npaBoBoit
HayKe B KaueCTBE MPUHIINIA 9KOJOTHUECKOI 6€30ITacHOCTH Ha3bIBA€TCS TIPUH -
LTI OXPaHbI XKMU3HU U 3I0POBbS UeJIOBeKa OT HeOJIaroNpUsITHOTO BO3AECTBUS
OKpyXaloieil cpenbl!. B ¢Bs3M ¢ Takoe BpeaHOE BO3[CHCTBUE, BO3HUKAIOLIEE
B CBSI3U C OCYIIECTBJICHMEM TPAHCIIOPTHBIX MPOIIECCOB U yBEIUUEHUEM TPaHC-
MOPTHBIX TTOTOKOB paay YCUJIEHUsS MUPOBOM TOPTOBIM, CIeAYeT MUHUMU3M-
poBaTh Ha 3aKOHOIATeJIbHOM ypoBHe. [IpaBo UesloBeka Ha OXpaHY 310POBbs
M BOIIPOCHI TEHOMA C DKOJIOTO-IIPaBOBOIM TOYKM 3PEHUSI BaXHBI B LIEJIOM IS
0011ecTBa, IJIs1 Pa3BUTUS HALIMKU, U B CBSI3U C 9TUM pacCMaTpUBaeMbIe ITPOOIeMbI
y3Ke IajeKO BBIILIN 3a IPeaeibl MHTEPECOB UCKIIOYNTEIbHO MHANBUAYaIbHBIX,
0 4eM MOJYEPKUBATIOCh M B paMKaX HaydHOI KOH(MEPEHIINN YICHBIX-IOPUCTOB,
MOCBSIILIEHHOW aHAIM3UPYyeMOil mpobieme?. B 9K0J0ro-npaBoBoii JOKTpHUHE
HCCIIEN0BAHUS IPOBOISTCS IIPEXIE BCETO C IMO3ULIMU YCIOBUIA, HAITPABIEHHBIX
Ha ofOecrieueHue IpaBa Ha OXpaHy 310pOBbs. beccropHo, BOIPOCHI IPUOPUTETA
3II0POBbsI YeJI0BeKa Tepel BbBI30BaMU 9KOHOMUKU, IM(DPOBU3AIIMHY AeSITETBHOCTI
HEBO3MOXHO pacCMaTpUBaTh KaK JUIIb MEAUIIMHCKYIO WU CAHUTAPHO-IITUIC-
MMOJIOTUYECKYIO TTPOOJIeMy, HEOOXOIUMO YIUTHIBATH MHOTOOOpa3HbIe (GaKTOPHI,
Takue Kak rapaHTUM obeclieyeHus ImpaBa Ha 0JaroNpUsITHYIO OKPYXKAIOIIYIO
cpeny, cobiroaeHre TpeboBaHMil B 00J1aCTU OXpaHbl OKPYXKalollei cpeabl mpu
OCYIIECTBICHUU TPAHCIIOPTHOM NesITeIbHOCTH, TPEIYCMOTPEHHBIE IKOJIOTMYe-
CKMM 3aKOHOIATETLCTBOM.

Pesiomupyst BhIllIeHAa3BaHHBIE DKOJIOTO-IIPABOBBIE ACIEKTHI peaan3allin
IpaBa Ha OXpaHy 300POBbsI, IPUXOAUM K BBIBOIY, YTO CYIIECTBYIOIIEE 3aKOHO-
JIATeJIbCTBO HYXXAaeTcsl B coBeplieHCTBOBaHUM. KOpuanyeckas Hayka HECKOJIbKO
OTCTaeT OT MPOIECCOB MEHSIOIIETOCS MUPa, B KOTOPOM aKTMBHO Pa3BUBAIOTCS
TEXHOJIOTUHU, a B TOXKE BPEMS FOPOJIA «3aIBIXaI0TCS» OT OTPOMHOTO KOJIUYECTBA
aBTOMOOMIIEH, IPUPOMHBIE PECYPCHI U3BIMAIOTCS [IJIsI CTPOUTEILCTBA TPAHC-
MOPTHBIX KOMMYHMKaLMi. HoBbIE yCIIOBMSI TPOMBIIIIJIEHHOTO Pa3BUTHS TUKTYIOT
BHEIpEeHKME COBPEMEHHOI KOHIIETITyaJbHO HOBOM MPaBOBOM MO3MIIMU IO BO-
mpocam, KacamlmMcsl o0ecTiedeHNsT SKOJIOTUIECKO 6e30TacHOCTH: TOJIXKEeH
IIpeayCMaTPUBATHCS KOMILIEKCHBI HAYYHO-OPHUEHTUPOBAHHBIA ¥ CUCTEMHBII
IMOOXOI K OXpaHe OKPYXKalolleil Cpeabl IMPU OCYILIECTBIACHUU TPaHCIIOPTHOMI
NeITeJIbHOCTU C YYETOM IIPOTHO3MPOBAHMSI KOJIOTUYECKM OMACHOM IesITeb-
HOCTHU B KOHTEKCTE €€ BO3IEHCTBUS Ha OKPYXAIOIIYIO CPeLy, KU3Hb U 3/10-
pOBbE UYeJIoBeKa, 4YTO OyJeT TapaHTUPOBATh BMECTE ¢ TeM (hyHIaMEHTaJIbHOE
IIpaBo Ha 0JArONPUSATHYIO OKPYXKAIOLIYIO CPEAY U 3I0POBOE Pa3BUTHE YeI0BEKA
u ob1ecTBa. 151 3TOro HeOOXOAMMO COCPEIOTOYMTh BHUMAHKE HA M3ydyeHUE
MPaBOBBIX HOPM B TPAHCIOPTHOM cdepe B LEesIX UX COITaCOBaHUs ¢ HAyKOM
3KOJIOTUYECKOTO MpaBa, HallPaBUTh YCHIIUS Ha KOJOTM3aLI0 TPaHCIIOPTHOTO

' bpunuyx M. M. TIpuHIMITB 9KoTorndeckoro mpasa. — M.: FOpautuHbopMm, 2013, —
207 c.

2 [Tymuno H. B. OxpaHa 310pOBbsI TpaXKIaH B KOHTEKCTE MPaBOBLIX // 2KypHasl poccUiicKoro
npasa. 2007. Ne 2. C 143—149.
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3akoHoaarteabcTBa. Ham ummnonupyet noaxon C. A. borojito6oBa, KOTOpbIii
000CHOBBIBAET CYXKIEHUE O TOM, UTO «METOAOM DKOJOTM3alUU OINpeaesIeT-
csl IPOHUKHOBEHHUE TJ100aIbHOM 3a1aul OXPaHbl OKPYXalolleil Cpeabl BO BCe
chepbl 001IeCTBEHHBIX OTHOIIEHUI, KaK peryJupyeMble B HacTOsIIee BpeMs,
TakK ¥ He peryJupyeMbie IpaBoM»'. Be3ycioBHO, OT pa3BUTHSI IIpaBa, MPaBOBbIX
CPEICTB 2KOJIOTMYECKOil 6e30IMacHOCTU, 9KOJOTMYECKOM MOJIUTUKHU 3aBUCUT
Oymylliee CTpaH, 310POBbsI HACEJEHMUSI.
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Wunwok T. O.
§ 5.14. CoBpeMeHHOE COCTOSIHUE FOCYAAPCTBEHHOIO
perynMpoBaHusl reHHO-UHXEHEPHOM AeATeNIbHOCTU
B Poccun?

AHHoTauma: [laetcsa obLas xapakTepucTuka COBPEMEHHOIO COCTOSHUS rocynap-
CTBEHHOIO perynnpoBaHus reHHO-UHXeHepHoW aesTenbHocTM B Poccuu. PaccMaTpuBa-
t0TCsl Npo6eMbI NPABOBOrO PEryMpoBaHUs FTeHHO-UHXXEHEPHON AesTenbHOCTU B Poccum
¥ UMELoLLME HeLOCTATKU rOCyAAPCTBEHHOIO perynnpoBaHus. Kpome 3toro, npeanpuHsaTa
MonbITKa aHanu3a TPYAHOCTel, BO3HUKAIOLLMX NPU peanusaLmmn ynpaBneHyeckux GyHKLu,
OTMEYAETCS COAEPXKaHME TaKOMN AesTenbHOCTU denepasnbHbiX OPraHOB UCMONHUTENBHOM
BJ1ACTU B Chepe reHHOM UHXKEeHepuu.

KntoueBble cnoBa: reHHas MHXeHepus, reHHO-MOANMULMPOBAHHBIV OpraHun3Mm, ynpas-
NeHue, roCyAapCcTBEHHOE peryniMpoBaHue, denepanbHble opraHbl UCMONHUTENBHOW BNACTY.

! Boeonrbos C. A. AKTyaibHBIE TTPOOJIEMBI 9KOJIOIMUYECKOT0 TpaBa: MoHorpadus. — M.:
Ws3n-Bo FOpaiir, 2015. — 607 c.
2 Cratbst moaroroniieHa npu puHaxcopoi nomiepxkke PODU (Tpoekt Ne 18—29—14065).
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Shilyuk T. 0.
§ 5.14. Modern condition of Governmental regulation
of genetic engineering activities in Russia

Abstract. The article gives a general description of the current state of state
regulation of genetic engineering activities in Russia. The problems of legal regulation
of genetic engineering activities in the Russian Federation and with the disadvantages
of state reqgulation are considered. In addition, an attempt was made to analyze the
difficulties encountered in the implementation of management functions, the content of
such activities of federal executive bodies in the field of genetic engineering is noted.

Keywords: genetic engineering, genetically modified organism, management, state
regulation, federal executive bodies.

Henb3s oTpuiiath, 4To MOJIOKEHWE CTPaHbI HA MEXXIYHApOIHON apeHe, pas-
BUTHE €€ SKOHOMMKU, Hay4yHOe MPHU3HAHNE CO CTOPOHBI MUPOBOTO COOOIIECTBA
3aBMCUT BO MHOTOM OT YPOBHSI HAYYHO-TEXHUYECKOTO Mporpecca B Hell, OT TOro,
CKOJIBKO CUJI U CPEJICTB TOCYNAapCTBO BKJIAABIBAET B CO3MAaHME HAyYHBIX KalPOB,
MoyiepKaHue YIPEXKISHNH, 3aHUMAIOIINXCS HAYKOM M OT TOTO, KaKKe TpaBuIa
yCTaHABIMBAIOTCSI OpTaHaMU BJIACTH ISl pean3allMi BO3MOXKHOCTH TaKOTO Mpo-
rpecca. CeromHs Ha TIepBBIi IJIaH YBEPEHHO BBIXOIUT FeHHAsT MHXKEHEPHST — COBO-
KYITHOCTh METOJOB U TEXHOJIOTHIA, B TOM YMCJIC TEXHOJIOTHIA ITOTYyICHUS PEKOMOM -
HAHTHBIX pUOOHYKJIEMHOBBIX U A€30KCUPUOOHYKICMHOBBIX KMCJIOT, TIO BBIICICHUIO
TE€HOB U3 OpraHu3Ma, OCYILEeCTBICHUIO MAHUITYJISILUI ¢ TeHAMU M BBEACHUIO UX
B Ipyrue opranu3mbl'. [eHHasT MHXKEHEepUSI OTHOCUTCS K OHOM U3 HanboJiee mpo-
TPeCCUpYIOLIUX cep AeITeTbHOCTH, 3HAHMUS B KOTOPOI ITOCTOSTHHO OOHOBJISIIOTCS,
COBEPILIECHCTBYIOTCS U TPEOYIOT MPABOBOTO PETYJIMPOBAHUS B PEKUME pealbHOTO
BpeMmeHHM. B Hacrostiee BpeMst Poccuiickast Denepaiivsi akTHBHO 3aHUMAaeTCst
pa3BUTHEM COBPEMEHHBIX TEXHOJIOTUI B TaHHOU cdepe, YTO HECOMHEHHO TOJDKHO
MOBJIEYD 32 COO0I1 COOTBETCTBYIOIINE NU3MEHEHHUS B CUCTEME €€ TOCYIapCTBEHHO-
ro peryiaupoBaHus’. KoHe4HO, MOXHO OTMETUTh IOJIOKUTEIbHbIE TEHACHIINH,
yXKe HaMEeTUBIIMECs] B TOCYIapCTBEHHOM PETYJIMPOBAHUM TeHHON MHXEHEepHUU®,

"'CwMm. cT. 2 ®enepanbHoro 3akoHa ot 5 uioiist 1996 r. Ne 86-D3 «O rocymapcTBEHHOM pery-
JIUPOBAaHUU B 00JIACTH TEHHO-UHXEHEPHOI nesitesibHocTh» // C3 PD. 1996. Ne 28. Cr. 3348.

2 Tak, HaripuMep, KoMIuteKcHast mporpaMma pa3BUTHsST OMOTEXHOJIOTHIA B Poccuiickoit
®enepanmu Ha riepro 1o 2020 rona, ytB. [TpaButenbctBoM PD ot 24 ampesst 2012 1. Ne 18531~
118 //dokymeHT omnyoaukoBaH He O0bu1. Joctyn u3 CIIC «KoncynbrantIlitoc», B KayecTse
OJITHOTO M3 MPUOPUTETHBIX HATIPABICHU I Ha3bIBaET CO3MAaHNE OPTAHU3AIIMOHHBIX M IIPABOBBIX
OCHOB 15T (POPMHUPOBAHMSI HOBBIX PHIHKOB OMOTEXHOJOTMUECKOM TPOIYKIIMU, TIPEKIIE BCETO
B TIPOMBIIIJIEHHOM OMOTEXHOJOTHH 1 IIPOU3BOACTBE OMOTOILIMBA.

3 [IporpamMMmbl, yTBepXKIEHHbIE HAa TOCYIAPCTBEHHOM ypoBHe: CTpaTerust pa3Butus dap-
MaleBTUYECKOM ITpoMbIiiieHHOCTH Poccuiickoit Denepaumu Ha nepuoj 1o 2020 roga (yTB.
[Mpuka3zom MuHKCTEPCTBA IPOMBILIUIECHHOCTH ¥ ToproBiin P ot 23 okTsiopst 2009 . Ne 965) //
JoxymeHT onyoamkoBaH He 0bul. [loctyn u3 CIT «KoHcynbrantIlntoc»; Ctparterust pa3BUTHS
MEIMLMHCKOM MpoMbIliuieHHoCcTH Poccuiickoit Menepanu Ha nepuona a0 2020 roxa (yTB.
[Mprkazom MuHUCTEpCTBA TPOMBILLIEHHOCTH U TOproBiu PD ot 31 stuBapst 2013 1. Ne 118) //
JokymeHT onyosinkoBaH He 0bL1. Jloctyn u3 CITC «KoHcynprantIitoc», KomruiekcHas
rporpamMma pa3BuTusi ouotexHosoruii B Poccuiickoit @enepanuu Ha niepuon ao 2020 rona
(ytB. IlpaBurensctBoM PD ot 24 anpeinst 2012 r. Ne 1853n-T18) //[loKyMeHT ony0IMKOBaH
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HO FOBOPUTH O CYIIIECTBEHHBIX pe3yibTaTax rmoka paHo. [To naHHbIM OpraHu3aiuu
SKOHOMMYECKOTO COTPYIHUYECTBA U pa3BuThs B 2016 romy m10Jis1 GMOTEXHOJIOTHYE-
CKUX KOMITAHUI, BBIIOJHSIONINX UCCAEIOBAHNS U pa3paboTKM, B 00LIEM 00beMe
pPacxoloB Ha MCCleI0BaHus U pa3paboTku cocTasisiaa B CoenuHeHHbIX [ITaTax
Amepuku 12,31 npouenTa, Bo @paniun — 8,95 npoleHTa, a B Poccuiickoit de-
nepaunn — 0,53 mporenTa’.

OCHOBHBIM aKTOM, YCTaHABJIMBAIOIIMM HOPMATUBHEBIE OCHOBLI COBPEMEHHOI
reHHoi uHxeHepuu B Poccun, siBisiercss @enepaibHblil 3aKOH OT 5 uiojst 1996 .
Ne 86-M3 «O rocymapcTBEeHHOM PEryJIUPOBAHUK B 00JIACTA TeHHO-MHKEHEPHO
NesITeIbHOCTI» (Hajiee — 3akoH «O rocynapcTBEHHOM PeryJIMpOBaHUM B 00JIaCTU
TeHHO-UHXXEHEPHOU AeITECTbHOCTI» ). CTOUT OTMETUTh, YTO B KAU€CTBE OTHOIIE-
HUI, Ha KOTOPBIE PACIIPOCTPAHSIETCS €r0 IEHCTBUE, YKA3aHbl HE BCE BO3MOXHbBIE
OTHOILIEHUS B 00,1aCTH F€HHO-MHXXEHEPHOM IeSTeIbHOCTH.

PerynupoBaHue reHHO-MHXEHEPHOI NesTeIbHOCTH MPECTaBIsIeT COO0I UCTIONb-
30BaHME CITOCOOOB M METOMOB YIIPABJICHMsI B TIPOLIECCEe OPTraHW3alluy YITPABICHUS
TeHHO-MHXEHEPHOM IeSITeIbHOCTH U ee (hyHKIIMOHMpoBaHus. ConepkaHKe rocyaap-
CTBEHHOTO PEryIMPOBAHMUSI JAHHO OTPACIIBIO TOJKHO OBITh BBIPAXKEHO B CIIEAYIOLINX
(YHKUMSIX: pa3paboTKa rocyIapCcTBEHHbBIX MPOrpamMM, ux (GpMHaHCUPOBaHUE, KOH-
TPOJIb, pellleHre KaapOBBIX BOIPOCOB, OpraHU3alMs 1 obecriedeHre 6e30IMacHOCTH,
obecrieyeHre opraHu3almnii HEOOXOAMMBIMU MaTepUuaiaMu, U3IEIUSIMU U 000PYI0-
BaHUEM, OPraHM3aLUsl CAHUTAPHO — SIMAAEMUOIOTMUECKOrO HaA30pa, IPOU3BOACTBO
SKCIEPTHU3, Pa3BUTHE HAYKM?. DTO YCTAHOBJIEHME 00I1e00sI3aTe/IbHBIX TPeOOBaHUI
M TIPOLIEIYP /ISl OOBEKTOB — YUPEKIEHUI, 3aHUMAIOIIIXCsI TAKOM IesITeIbHOCTHIO
C LIeJTbI0 O0ecITeYeHMsI TTOPsIIKa yIpaBIeHsI B 00JIacTH TeHHOU nHxXeHepyn. Ha-
MpaBJIeHUS peaTn3alny (PYyHKIIUU TOCYIapCTBEHHOTO PETYIMPOBAaHUS B chepe TeH-
HO-MHXEHEPHOM JAeATeIbHOCTU Pa3IMYHbI U JOCTATOYHO MHOTOOOpa3HbI, HAIIPK-
Mep, oIpeeicHre MPaBU MTOBEACHUsI U AEUCTBUIA TTOCPEICTBOM HOPMATUBHOIO
MPaBOBOTO aKTa; YCTAHOBJICHUE KOHKPETHBIX MPOLICAYP YIIPABICHUST; yCTAHOBICHHE
MeXaH13Ma KOHTPOJISI TpeOyeMbIX ACHCTBUI, pean3alins HalBeIOMCTBEHHBIX TTOJTHO-
Mouuii; GOpPMYIMPOBAHHUE 3a1a4 1 STAIIOB YIIPABICHYECKOI IEITEILHOCTHI U IPYTHE.

Ha Hacrosiiem aTare pa3BUTHsI T€HHO-UHXEHEPHOM AesITeIbHOCTU TOCYaap-
CTBEHHBIM OpraHaM HeoOXOAMMO OyIeT PelIUThb PsIll CYIIECTBEHHBIX BOMPOCOB:
OTCYTCTBHE COBPEMEHHOTO U TIOJTHOTO TTOHSITUITHOTO armapaTta, KOTOPhIA MOXeT

He 6b11. Joctyn usz CITC «KoncynbranTIlioc»; Bocnpou3BoacTBO 1 MCHOJIb30BAaHUE TIPU-
ponHbIX pecypcoB (yTB. [ToctanosienueM [pasutenbctBa PO ot 15 anpens 2014 1. Ne 322 //
C3 P®. 2014. Ne 18 (u. III). Cr. 2168. ChopmupoBaHsl U penieHrueM [1paBUTeTbCTBEHHOK
KOMMCCHH 1O BEICOKMM TEXHOJIOTHMSIM M MHHOBAIUSIM BKJTIOYEeHBI B [IepeueHb TeXHOIOrnye-
CKUX TUTaThopM 3 TeXHOJOrMYecKHe MmiaropMbl OMOTEXHOTOITMYECKOIl HAIPaBICHHOCTH,
cpeny KOTopbix: «MenuimHa Oyayieros.

! Tlocranosienue IpaButenbcTBa P® ot 22 anpeins 2019 1. Ne 479 «O6 yTBepKIeHUN
DenepadbHON HAYYHO-TEXHUYECKOM MPOrpaMMbl Pa3BUTHSI TEHETHUECKUX TEXHOJIOTHI
Ha 2019—2027 rogpl» // C3 P®. 2019. Ne 17. Cr. 2108.

2 Cwm. HanipuMep: 11. 31—35 Ykasza [pesunenrta PD ot 1 nekadpst 2016 r. Ne 642 «O Crpa-
TEruu HAyYHO-TeXHOJIOTnYecKoro pa3Butust Poccuiickoit @eneparmn» //C3 PD. 2016. Ne 49.
Cr. 6887 pasznen 5 [ocranosnenust [TpaBurensctBa PO ot 22 anpest 2019 r. Ne 479 «O6 yt-
BepxkneHnu PenepabHON HAyTHO-TEXHUIECKON TTPOrPaMMBbl Pa3BUTHSI TEHETUIECKUX TeX-
HoJioruit Ha 2019—2027 rouer» // C3 PD. 2019. Ne 17. Cr. 2108.
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OBITh CIIOIH30BaH BCEMU CYOEKTAMK OTHOILIIEHUI B 001aCTU TeHHOM NHXKEHEePUH;
paciIMpeHre ¥ YTOYHEHUE Kpyra PeryJupyeMbIX OTHOIICHMIA; OTIpeAe/IcHE HAyIHO
000CHOBAaHHBIX IIPUHIIUITOB 0€30IIaCHOTO MCIIOIb30BaHK T€HHO-MOIU(PULIIPO-
BaHHBIX MUKPOOPraHMU3MOB; MEPECMOTDP OOBEKTA PEryIMPOBAHUS F€HHO-MHXKe-
HEPHOIi IesTeJIbHOCTH M0 MpUMepY 3apy0esKHOro 3aKOHOIATENIbCTBA; CO3IaHue
YCJIOBUI, TIPU KOTOPBIX CYIIECTBYET peaibHasT BO3MOXHOCTh TPUMEHEHMUST MC-
MOJIb3YEMBIX B MUPE TIOPSIIKOB U TIPaBUJI; CO3MaHNE BO3MOXKXHOCTH CepTU(DUKALIUN
CTAHIApTOB U IMIPOTOKOJIOB, UCITOIb3YEMBIX B MUPOBOI1 IIPAKTHUKE.

Haxkomnelr, HeJib3sl He OTMETUTD, YTO HACTAJIO BPEMsI U3BMEHUTDh XapakTep HOPM,
HCIIOJIb3YeMBIX TIPY PETYJIUPOBAHUY TeHHOM MHXKEHEPUHU U MIePECMOTPETD PSII 3a-
npeTtoB. HekoTophle crienmanincThl yKas3piBaloT, yTo B Poccun chopmupoBaHa omHa
M3 CaMbIX CTPOTUX U 3(P(HEKTUBHBIX CUCTEM OLIEHKM 0€30IaCHOCTU F€HHO-UHXKe-
HepHO-MOAM(ULIMPOBAHHBIX OPTaHU3MOB B LIEJIOM!, a IIPaBOBOE PETyIUpPOBaHUE
TeHHOM MHXXEHEPUH ITOILLIO 10 ITyTH OXpaHbl KHTEPECOB 0OIIECTBA OT BO3MOXKHOIO
BpPEIOHOCHOTO BO3/IEICTBUS TEHHO-MHXEHEPHO-MOIUMUIIMPOBAHHBIX OPraHU3MOB.

KoHeuHo, roBOpst 0 TOCyIapCTBEHHOM PETYJUPOBAHUM, HEJb3sT 000UTH BO-
IIPOC AESATEIbBHOCTU OPraHOB rocyaapCcTBeHHOM BaacTu Poccuiickoit @enepammu
U B IIEPBYIO o4epeab eaepaabHbIX OPraHOB UCITOJIHUTEIbHOM BIACTHU, BBIMIOIHSI-
IOIIMX yIpaBieHYecKre GYHKIIMY B 00JaCTU TeHHOM MHXeHepun. He 3pst opran
HWCTIOJIHUTEJIBHOM BJIACTH pacCMaTPUBAIOT KaK HEOTheMJIEMYIO YaCTh OpraHU3al-
OHHO-IIPaBOBOI'O MEXaHM3Ma I'OCYIapCTBa, KOTOPOMY B COOTBETCTBUU C IIPUHIIM-
[IOM pa3esIeHusI BIACTE OHO ITOPyYaeT MPAKTUYECKOe OCYILIECTBACHUE UCITOIHM -
TEeJIbHO-PACIIOPSIIUTEIBHOM AEATEIbHOCTU B Pa3IMYHBIX 00JaCTSIX X035CTBEHHOIA,
COLIMATbHO-KYJIBTYPHOM M aIMUHUCTPATUBHO-TTOJIMTUYECKOM JKU3HU 00IIecTBa’.

TpyaHOCTh TOCYIapPCTBEHHOTO YIIPaBJICHUS B 00JIACTH TeHHON MHXXEHEPUH 3a-
KJIIOYAETCS B TOM YHKCJIE I B MHOTOOOPa3rK OCYILECTBISIONINX €T0 (peaepaabHbIX
OpraHoB MCIIOJHUTEIbHOM BiacTu. B cTpyKType enepanibHbIX OPraHOB UCIION-
HUTEJBLHON BJIACTH HAa COBPEMEHHOM 3Talle Pa3BUTHsI OTCYTCTBYET CAMOCTOSITEIIb-
HBII OpraH, peaju3yIoINii eIUHYIO TTOJIMTUKY B cpepe TeHHOM MHXEHEPUU U eTo
co3laHie B HACTOSIIEE BPEMs HaBPSI JIM IIPEACTABIISETCS BO3MOXHBIM. B 3aB1-
CHMOCTH OT HaIlpaBJIEHUsI A€SITEIbHOCTH COOTBETCTBYIOLIMMU ITOJIHOMOYMUSIMU
M0 TIPUHSATHUIO PEelICHUIA U 00ecIIeYeHNI0 Oe30MaCHOCTU HaAeeHbl MPO(MUIbHbIE
B TOW MJIW MHOM 00J1acTH (heiepabHble OpTraHbl UCIIOJHUTENBbHOM BiaacTh’. Kpome

' CM.: Meoseokuna /. A., Tuxonosa C. B., Meavuuxos C. B., Mameeesa T. B. TIpoTuBo-
peunsi hopMUpOBaHUsI PaBoBoil monmutuku Poccuiickoit Penepanuy B 00J1acTh TEHHOM
WHXeHepuu // DKonornveckas renetuka. Tom XIV. 2016. Ne 1. C. 160—165.

2 AnmunuctpatuBHoe ipaBo / [Ton pen. [Tomosa JI. JI., Ctynenukunoit M. C., M.: HopwMma,
2008. C. 111.

3Tak, HarnipuMep, MUHKCTEPCTBO 30paBooxpaHeHust Poccuiickoit Menepaiiny opraHusyer
padory 110 (hOPMUPOBAHKIO FOCYIAPCTBEHHOI TIOJIMTUKM B 00J1aCTH 0OeCTiedeH st GUOoJIoTye-
CKOW M XUMUYECKOit 6e3onacHocTn Poccuiickoit Ddenepain 1 OCyiecTBIsieT HOPMAaTUBHO-
[IPAaBOBOE PEryJIMpoBaHue B chepe 00ecriedeHns] CAaHUTapHO-3MHUAEMHOJIIOTMYECKOTO 0J1aro-
TOJTy4Hsi, HATIPABJICHHOE HA CHYKEHUE HEraTMBHOTO BO3IEWCTBUS OMACHBIX OMOJOTMYECKHX
areHTOB ¥ XMMUYECKMX BEILIECTB Ha 30pOBbE JItojieii 1 oKpyxkatolyto cpeny. (ITocraHoBeHUe
[paButenbctBa Poccuiickoit deneparu ot 16 mast 2005 1. Ne 303 «O pa3rpaHUUYSHUH ITOJTHO-
Mouwii (eiepabHBIX OPraHOB UCTIOJIHUTENILHOM BJIACTH B 00J1aCTH 06eCTieYeH st GMOJIOrMYeCKOM
1 XuMudeckoii 6esonacHoctu Poccuiickoit Menepaiinmy; [NIaBHbINA TOCYIAPCTBEHHBINA CaHU-
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3TOT0, CPABHUTEIBHO HETAaBHO B c(hepe reHHOM MHXeHepuu AeiicTBYeT MeXBenoM-
CTBEHHAst KOMUCCHS I10 IIpobieMaM Te HHO-UHXXeHEPHOM aesrenbHoctr'. Hakonen,
C LEJIbI0 KOOPAMHALIMY IEITeIbHOCTU (hefepaIbHbIX OPTaHOB MCTIOJTHUTEIBHOM
BJIACTU ¥ OPTaHM3ALIMIA 110 BBIIIOJHEHUIO MEPOIIPUSITUIA, IIPEAyCMOTPeHHbBIX De-
JepajJbHOM HAYyIHO-TEXHUUYECKOW TTPOTPaMMOil pa3BUTHUSI TEHETUICCKUX TEXHO-
noruii Ha 2019—2027 roabl?, a TakKKe 0 OCYLIECTBICHUIO KOHTPOJISI 3a XOIOM €€
peamuzanuu cozgaH CoeT 1o peanusanuu PenepalbHON HAYIHO-TEXHUIECKOM
MPOrpaMMbl Pa3BUTHsI TeHETUYECKUX TeXHooruii Ha 2019—2027 roabr’.

TakuM 06pa3oM, TOCYIapCTBEHHOE PETYIMPOBAHKE B 00JIACTU T€HHOM MHXKE-
Hepuu B Poccuiickoit denepaliniy Ha COBPEMEHHOM 3Tare TpeOyeT cepbe3HbIX
M3MEHEHHI 10 BCEM HAIIPaBIEHUSIM. DTO U CO3IaHKIe HOBOIl HOPMATUBHOI IIPaBO-
BOI1 6a3bl WK pePOpMUPOBaHNE UMEIOLIEICS, ONpeaeIeHEe U pa3TpaHuYeHIE
MOJIHOMOYMIA (beiepaibHbIX OPraHOB FOCYIaPCTBEHHOM BIACTH, CO3IaHKE IOPUI-
YECKMX KOHCTPYKIINI, peaanu3yeMbIX B TCHHOM MHXEHEPUU MTPOLeAyp, 0O0ydeHIe
CIIELIMAIMCTOB U CO3IaHKMe KPEIKOro Hay4Horo (poHma.
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[nhaBa 6

NPOBNEMbI OPUAUYECKON
OTBETCTBEHHOCTU B CBA3U C PA3BBUTUEM
COBPEMEHHbIX TEXHO/1OTUN B MEAULUHE

AkynuH U. M., YecHokoea E. A., lpecHsakos P. A.
§ 6.1. K Bonpocy o paccnenoBaHuM ATPOreHHbIX NPecTynneHui
B KOHTEKCTE nepexoaa Ha uudpoBoe 34paBoOXpPaHEHHE:
HOBbIE NepCrneKTUBbI U NPO6JIEMbl HOPMaTUBHO-
NpaBoOBOro peryniMpoBaHusa’

AHHoTauus: B paboTe paccMaTpuBaeTcs BOMpOC nepexoaa Ha LuMdpoBoe 34paBo-
oXpaHeHue U GOPMUPOBAHUS, B CBA3U C 3TUM, HOBbIX BO3MOXHOCTEN ANS pacKpbITUS
SATPOreHHbIX NMPeCcTynneHuii. ABTOpbl NpeanaralT U3MEHEHUs B AelCTBYIOLLEE 3aKOHO-
[aTenbCTBO, HEOOX0AMMbIE AN peanu3aumnm HOBbIX NePCNeKTUB NPOPUNAKTUKM LAHHOWM
Pa3HOBMAHOCTM NPECTYN/EHUI U NMOBbILLEHUS NOMHOTbI U 06bEKTUBHOCTU pacciefoBaHus
Ha [ocyAebHbIX CTafMsAX YrofoBHOro npouecca.

KntoueBble cnoBa: ATporeHHble npectynneHus, uudbpoBoe 34paBOOXPaHEHNe, nek-
TPOHHbIN MEAULMHCKUIA LOKYMEHT.

Akulin I. M., Chesnokova E. A., Presnyakov R. A.
§ 6.1. On the issue of investigating iatrogenic crimes
in the context of the transition to digital health care:
new perspectives and regulatory issues

Abstract. The paper addresses the issue of transition to digital health care and the
formation, in this connection, of new opportunities for the disclosure of iatrogenic crimes.
The authors propose changes to the existing legislation that are necessary to implement
new prospects for the prevention of this type of crime and to increase the completeness
and objectivity of the investigation at the pre-trial stages of the criminal process.

Key words: iatrogenic crimes, digital health care, electronic medical document.

3a mocienHue JecsITh JIET BO BCeX 00IACTSX KM3HU COLIMYMa Hayvascs MOCTy-
MaTeTbHBIN MPOolIecC BEPTUKATLHON TP POBU3aIIUKM BHYTPUCTPYKTYPHOTO B3aM-

! Cratbst mogrotosiieHa rpu purancoBoii momuepxke PODU (TTpoekt Ne 18—29—16215).

300



MOJIEHCTBMSI, 3aTPOHYBIIMIA, B TOM YKCJIe, U 3ApaBooxpaHeHue. JlaHHbIi npoliecc
3aCTaBJISICT TIEPEOCMBICIMTD CIOXUBIINECS CUCTEMBI B MEIUIIMHE U (DOPMUPYET
HOBBIC TTIOPSIAKM OOMEHa, Tepeadyun 1 MoaydeHuss NHGOpMaILIMK, B TOM YKCIIe
1 KOHKPETHOM ee 00beKTUBU3AIMM B BUIE JIEKTPOHHOTO MEIUIIMHCKOTO J10-
KyMEHTO000pOTA.

s 3npaBooXpaHeHUsT IM(POBU3ALIMS TTPOUCXOIUT Yepe3 CO3MaHue eIUHO-
ro HuGpOBOTO KOHTYpa. AKTOM, OINPEIeISIONIMM MPaBOBbIe OCHOBBI JAHHOTO
KoHTypa, apiserca [locranosienne [1paButenbcrBa PD ot 5 mas 2018 r. Ne 555
«O eanHOI rocymapCTBeHHOM MH(POPMALIMOHHOI crcTeMe B cdepe 3ApaBooXpaHe-
Hus» (nanee — [locTaHOBAEHME O €AMHOM CHCTEME), KOTOPOE ONpenesieT 3aaaun
eIMHOI rocy1apcTBeHHOI MH(MOPMALIMOHHOM CUCTEMBI B cpepe 31paBOOXpaHEHUS
Poccuiickoit enepannu (nanee — EIT'MC3, ennHast cuctema), ee CTpyKTypy U Io-
PSIIOK BeIeHUs, TIOPSIAOK M CPOKU TIpeACTaBIeHUS MH(GOPMAIUU, Y9aCTHUKOB WH-
(GOPMaLIMOHHOTO B3aUMOACHCTBHS, MOPSAOK JOCTYIA K MHGOPMAaLIMK, TpeOOBaHUS
K IIPOrPaMMHO-TEXHUYECKUM CPEACTBAM, IIOPSAOK 3aIuuThl nHbopMaruu'. Eciu
MPOBECTH OOOOIIECHHBII aHAIN3 OCHOBHBIX PErYJISTOPHBIX HAMPAaBICHUI BhILIE-
yKa3aHHOTO aKTa, TO BUIHO, UTO €T0 OCHOBHOE HalpaBJcHUE — Tepenaya Meau-
LIMHCKOI MHMOpMaInu (B IIMPOKOM CMBIC/IE) B BUIE SJIEKTPOHHBIX TOKYMEHTOB.

OcHoBHoit noacuctemoii ETUC3, conepxkaiiieii Hanbosiee 4yBCTBUTEIbHYIO
MEIVLIMHCKYIO MH(MOPMAIIUIO, SIBIsIeTCST (heiepabHast 2JIEKTPOHHAST MEIVIIMHCKAS
KapTa, KOTopasi, C OHOI CTOPOHBI, BKJIIOYAET B ce0s1 CTPYKTYpUPOBaHHbIE 00e-
3JIMYCHHBIC CBEIICHUS O JIMIIaX, KOTOPBIM OKa3bIBAETCS MEIUIIMHCKAST TIOMOIIIb,
a TakKe MHMOpMaLMIO O JMIlaX, B OTHOIIEHUU KOTOPBIX MPOBOAMIACH IKCIIEP-
TH3a, METULIMHCKIE OCMOTPBI M MEAULIMHCKIE OCBUIETEILCTBOBAHMSI?, TO €CTh
CONIEPXKUT OTpeNieIeHHYIO (hOpMY 3allIUThI CBEIEHUI OT HECAHKIIMOHUPOBAHHOTO
TOCTYTIA, a C APYTOi CTOPOHBI, (POPMUPYET MHCTPYMEHTAPUIA IJIs1 TOBTOPHOM MIEH-
TUGUKALAN JIIA OTIEPATOPOM €IMHOM CUCTEMBI® TTIOCPEICTBOM HMCIOIb30BaHMS
COXpPaHEHHBIX MPU 00€3TMIMBAHUY TIEPCOHATBHBIX aTPUOYTOB UCXOTHBIX JAHHBIX
M CO3MaHHOM TabIMIbI (CIIPABOYHMKA) COOTBETCTBUS®.

Kaxk Mbl BUIMM, BO3HUKAET CYyOBEKT, UMEIOLIUIA TOCTYIT K OOJILIIIOMY MaCcCUBY
MEIWIIMHCKOM MH(POpMALINU, B KOTOPHIN TaKXKe BXOISAT TaHHBIC MEIUIIMHCKUX
KapT NalMeHTOB, COMEPXKAIIMX IJIaHbI JICYEHUSI, 3alTMCU O TUArHOCTUYECKUX Me-
POTIPUATHUSIX, MEAUIIMHCKIX MAHUITYJISIUUSIX U T. 1. JlaHHasg nHGOPMALIUS UMEeT
CYILIECTBEHHOE 3HAYCHNE MPU paccaeTOBAHUM ITPOTSHHbBIX MPECTYIUICHUI, TOCTYN

'T1. 1 O eauHOI rocy1apCTBEHHOM MH(MOPMALIMOHHOM cHCTeME B chepe 3MpaBOOXpaHEHMSL:
Iocranosnenue [paBurensctsa PO ot 5 mast 2018 1. Ne 555 // C3 PO. 2018. Ne 20. Cr. 2849.

2T1. 13 O enuHOM rocyaapcTBEHHOM MH(MOPMALMOHHOM crcTeMe B cepe 3apaBooxpa-
Henwst: [Tocranosnenue IpaButenbetBa PO ot 5 mast 2018 r. Ne 555 // C3 P®. 2018. Ne 20.
Cr. 2849.

3 OnepaTopoM siBjsieTcst MUHHMCTEPCTBO 31paBooxpaHeHus PO B cooTBeTcTBHM C 1. 38
O enuHOIM rocynapcTBeHHOM MHGMOPMAIIMOHHOM cucTteMe B cdepe 3npaBooxpaHenus // C3
P®. 2018. Ne 20. Cr. 2849.

*Tloam. 1 . 7, . 1 1. 13 O6 yrBepxknennu [Topsinka 06e31MunBaHus CBEACHUI O JIULIAX,
KOTOPBIM OKa3bIBAETCSI MEAMIIMHCKAS TTIOMOIIb, & TAKXKE O JINIIAX, B OTHOIIEHUH KOTOPBIX
TIPOBOJISITCSI MEAUIIMHCKIE SKCTIEPTU3bI, MEIUIIMHCKIE OCMOTPBI U METUITUTHCKKIE OCBUIC-
TenbetBOBaHMS: [1prnkas Munsnpasa Poccun ot 14 nions 2018 r. Ne 3411 // OdunmanbHblii
WHTEePHET-TIOPTAJI IPaBOBOW MHbopMaIuu http://Www.pravo.gov.ru.
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K IEPBUYHOMY BUJly KOTOPBIX HE BCETAA SIBJSIETCSI BO3MOXHBIM, TaK KaK 10 Hayajia
MPOBEPKU WJIM HAa MOMEHT BO30YKIEHUsI YTOJOBHOIO Jiejla BhICOKA BEPOSITHOCTh
anbcu@UKaLIMU WIM YTPAThl 10KA3aTeIbCTB, KOTOPBIE MOTYT OBITh OOYCIOBICHBI
NEUCTBUSMU 3aMHTEPECOBAHHBIX JIUII'.

MeauunHckas 10KyMeHTalUs MO3BOJISIET yCTAHOBUTH OOCTOSITENILCTBA, KOTO-
pble MPUBEIU K BOSHUKHOBEHUIO SITPOreHHOro nedekTa, a UMEHHO: KaKoil ObLT
OMnpeesieH IJIaH JeYeHUs, KaKue AMarHoCTUYEeCKME MaHUITYJISILIMKA TIPOBEJ Bpau
IUUIS1 YCTAaHOBKM KJIMHUYECKOTO IMarHo3a, Kakoe OblIo TPOBEACHO JIeUeHUE, KaKue
JieKapcTBa Ha3HAYAJIUCh MALMEeHTY U T. . To eCTh BbIeMKa MU OCMOTP MEIUIIMHCKOMN
KapThl MallMeHTa U APYTUX TOKYMEHTOB MEIULIMHCKON OpraHu3aluu SIBJISIETCS
HaunboJiee BAXXHBIM CJIEICTBEHHBIM JEMCTBUEM MPU PACCIECIOBAHUUN SITPOTCHHBIX
MPECTYIUIEHU U HEBO3MOXHOCTbh O3HAKOMJIEHUS C TTIEPBOHAYAJIBHBIM MX BUIOM
BEIET K CYLIECTBEHHBIM HEAOCTATKAM PACKPBITUS MPECTYIIJIEHUIA.

Bosnpioit MaccuB MEIUIIMHCKUX JAHHBIX, K KOTOPOMY UMEET TOCTYIT OTIepaTop
eIMHON CUCTEMBbI, YK€ Ha JJAaHHOM 3Tarie Mo3BOoJISIET CHU3UTb BEPOSITHOCTD MO/ -
Jlora MEIMIIUHCKON JOKYMEHTALIMU U CYLIECTBEHHO MOBBICUTh PACKPHIBAEMOCTh
SITPOTEHHBIX MPECTYIUICHUIA.

OnHakKo, Ha JaHHOM 3Tarle BbllIeyKa3aHHbIE BO3MOXKHOCTH OCTAIOTCSI HepeaTu-
30BaHHBIMU U3-32 OTCYTCTBUS HEKOTOPBIX IOPUANYECKUX U TEXHUUECKUX PEILIeHUIA.

Tak, HeoOx0aMMO co31aTh OTACIbHBIN AAMUHUCTPATUBHBIN MOPSIAOK IO BbI-
eMKe, OCMOTPY U TOBTOPHOU UASHTU(GUKALIMUA MEAULIMHCKON TOKYMEHTAalluU
13 MaccuBa obe3nnueHHbIX JaHHbIX ETYC3. B paMkax TaHHOTO Mopsiaka J0KHO
OBITh 3aKPEIJIEHO, YTO MpU MUHUCTEPCTBE 3apaBooxpaHeHuss PO dopmupyercs
OTZe] WM HaAeasieTCsl TOJTHOMOUMSIMU OIMH M3 NeMCTBYIOLIMX, KOTOPBIN OyaeT
3aHUMAaTbhCS TIOBTOPHOM MACHTU(MUKAIIMEH MEIUIIMHCKON TOKYMEHTAIIMK Ta-
LIUEHTOB TI0 3aIpocaM MPaBOOXPAHUTEIbHBIX OPraHOB WJIM CaMUX MallMeHTOB,
a TakxKe Tepefadeii CBeAeHUI 3arpallBalleMy JIMIY B paMKax AeliCTBYIOLIEro
peryaupoBaHus. OTaeJbHO HEOOXOIUMO YPEryJIupoBaTh BOIPOC AOCTYMa COTPY/I-
HUKOB BbIIICYKa3aHHOTO OT/e/a K CBeICHUSIM, COCTaB/ISIOIIMM BpaueOHYI0 TaliHa,
2 UIMEHHO BHECTU U3MEHEHUS B 3aKOHOJATEIbCTBO, KOTOPHIE MO3BOJIMIN Obl UM
o0pabaTbiBaTh JaHHbBIE 2JIEKTPOHHBIX MEAULIMHCKUX KapT, a TAKXKe ObITh CyObEeK-
TaMU, YIIOJHOMOUYEHHBIMU UX TlepeaBaTh MPaBOOXPAHUTEIbHBIM OpraHaMm.

Hpyroii mpobsieMoit TpeaCcTaBIsIeTCsl BOITPOC JOCTATOUHOCTH MH(pOpMaLUK, Tiepe-
JTABAEMOI1 B €IMHYIO CUCTEMY B LIEJISIX pacceIoBaHUs SITPOTeHHbIX MTPECTYIUIEHUIA.
Tak, noKyMeHTaMu, MO3BOJISIIOIIMMI YCTAHOBUTb HaJIMYKe Ae(heKTOB B OKa3aHUM
MEIULMHCKON TOMOIIM, TPUUMHHO-CIEICTBEHHbIX OTHOLIEHUN MEXIY NeSTHUSIMU
MEIUUMHCKMX pAOOTHUKOB ¥ HACTYITUBILMM BPEIOM XKU3HU WM 310POBbIO MALIUEHTA,
SIBJISIIOTCSI, B YaCTHOCTH, KapTa aMOyJIaTOPHOTO MalleHTa UM KapTa CTallMOHAPHOTO
MalyeHTa, a Takke MHasi MeTUIIMHCKas ToKyMeHTanus?. OmHaKo, B COOTBETCTBUU

! IIpucmanckoe B. /. SITporeHHbBIC IPECTYIICHUS: TTIOHSTHE, TIOAXOIbI K UCCIISIOBAHUIO.
Mownorpadus. CI16., 2005. C. 191—194.

2 O6beM HOPMATUBHO-ITPABOBBIX aKTOB, PETYIUPYIOIINX MEIUIIUHCKUE TOKYMEHTBI U J10-
KYMEHTO000POT B cchepe MeTUIIUHBI, TOCTATOYHO 0OJIbIIONM, Harnpumep: [1prka3 MuH3npasa
CCCP Ne 1030 ot 4 oktsiopst 1980 r. «O6 yrBepxkaeHUU (hopM MEePBUIHON METUITUHCKOMN
TMIOKYMEHTALIMK YUPEXKICHUI 30MpaBoOXpaHeHusT» //JlOKyMeHT ommybImKoBaH He Obut. Jlo-
cryn u3 CIIC «Koncynbrantllitoc», JIOKyMEHT yTpaTuil CUly B CBSI3U ¢ u3nanuem [lpukasa
MunsapaBa CCCP ot 05.10.1988 Ne 750. ITucbMom Mun3sapascotpa3putust PO or 30.11.2009
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¢ nojioxeHusimu 1. 1. 13, 14, 22, 25 TlocraHoBneHust o eauHoi cucteme B ETUC3
nepenaercs nHMGOPMALMs O MMAaLUEHTaxX, B TOM Yrcie nHopMalus 06 OKa3aHHOI
MM MEIULIMHCKOM MOMOIIY, METUIIMHCKUX 9KCIIEPTU3aX, MEIUIIMHCKMX OCMOTpaxX
1 MEIUILIMHCKUX OCBUIETEILCTBOBAHUSIX, O HA3HAUCHNE U IIPUMEHEHHME JICKAPCTBEH-
HBIX [IPEIapaToB ¢ YKa3aHUEM CPEICTB MACHTU(UKALIK JIEKAPCTBEHHBIX ITPEapaToB.
TTpu aTOM, 006BEM MTEpeIaBacMoit MH(MOPMAIIUH SBJISICTCS HEIOCTATOYHBIM, TaK KakK
JUTSI TIPOBEICHUS TIOJTHOM 1 OOBEKTUBHOM IIPOBEPKY ITOMUMO MEIMLIMHCKOM KapThl
nauyeHTa TpedyeTcs MoJlydeHHe COMyTCTBYIOLIEH MEIUIIMHCKON JOKYMEHTAlIUH,
B TOM YKCJIe, JOKYMEHTALUN U3 PA3JIMYHBIX CTPYKTYPHBIX IOAPA3AeIeHUIA MEIM-
LIMHCKOI opraHu3aiuu. ConocTapieHre MHGOPMaLIMKU, MOJYYeHHON U3 UCTOPUM
00J1e3HM C JTaHHBIMHU OTTEPAIIMOHHOTO M aHECTE3MOJIOTMUYECKOTO JKYPHAJIOB U IPYTUX
YYETHBIX U OTYETHBIX JOKYMEHTOB IO3BOJISIET COCTABUTH O0JIee MOJIHYI0 KAPTHHY
0 TIPOM3OIIEIIIEM COOBITHM, a B PSIIC CJYJaeB BhISBIISIET MPU3HAKH ITOIJIOKHOCTH
cBeneHuii. HeoOxoamMo pacimpuTh CIIUMCOK IepeIaBaeMbIX JOKYMEHTOB, a TAKXe
3aKOHOJIATEIbHO 3aKPEIUTh, YTO MH(OPMAIIKsI, CoIepKaIlasics: B JIOKYMEHTe, Tiepe-
JIAETCS B ITOJIHOM OOBEME, a HE TOJIBKO B 3HAYMMOM €ro 4acTu'.

ITonBoast utor, HEOOXOAMMO yKa3aTh, YTO pealn3alsl BhIIIEU3I0XKEHHBIX
MPEMIOKEHUI, TTO3BOJIUT CYIIECTBEHHO MOBBICUTH PACKPBIBAEMOCTh SITPOTEH-
HBIX MPECTYIUIEHUI U ¢(OPMUPOBATH HOBYIO IOPUANYECKYIO IeCTBUTEIbHOCTD,
B KOTOPOI1 OyIeT OTCYTCTBOBATh (DalbcU(DUKALIMS MEAUIIMHCKON TOKYMEHTAIIHA
¥ BUHOBHbIE JIMIA OYIyT IPUBIEKATHCS K OTBETCTBEHHOCTU B IOJHOM O00ObeMeE
B COOTBETCTBUU C COBEPIICHHBIMU MPECTYTUICHUSIMU.

bu6nuozpagpuyeckuii cnucok

1) MpwucraHckos B. [l. ATporeHHblie npecTynneHns: NoHATMe, MOAXOAb! K Uccne-
nosaHuio. MoHorpadus. CM6., 2005. — 329 c.

AnmoHoea E. I0.
§ 6.2. 0 He06X0AUMOCTM KPUMUHANUZALMU AEAHUIA B CBA3U
C pa3Butuem GMOMEDMLIMHCKMX TEXHONOIUM
AHHOTauumsa: B paboTe cTaBUTCS BONPOC 0 HEOOXOANMMOCTU KPUMMUHANM3ALMUMN AESHUN

B CBA3M C pa3sBUTMEM HOBbIX 6UOMEANULMHCKMX TEXHONOMMIA. 3aKoHOoAaTeNbHAs perna-
MEeHTauua OTBETCTBEHHOCTU 3a AeAHUA, CBA3aHHbIE C HapylleHWeM npasuin npoBeaeHma

Ne 14-6/242888 coo0I1IeHO, YTO 0 U3IAaHWsI HOBOTO aJTbOOMa 00pa3I0B YUETHBIX (hOpM yUpexK-
TCHWSI 3IPaBOOXPAaHEHUST IO peKoMeHaan MuH3apaBa Poccrn HCTOb3YIOT B CBOeit paboTte
IUTSI yueTa IeITeJIbHOCTH OJlaHKU, yTBepKaeHHbIe [Tpukazom Munzapasa CCCP ot 04.10.1980
Ne 1030; TTpuka3 Munznpasa Poccun ot 15 neka6pst 2014 1. Ne 8341 «O6 yTBepKIeHUU YHU -
uMpoBaHHBIX (HOPM METUIIMHCKON TOKYMEHTAIIMU, UCTIONIb3YEMBIX B METUIIMHCKMX OPTaHu -
3aIMsIX, OKa3bIBAIOIINX METUIIMTHCKYIO ITOMOIIb B aMOYTATOPHBIX YCIOBUSX, U TIOPSIIKOB IO WX
3arnoHeHu10»// JJokyMeHT oryoaukosaH He Obu1. JJoctyn u3 CITC «KoHcynbranTlIntoc» u ap.

' Ha taHHOM 3Tarie peroHbl CaMM YCTaHABIMBAIOT 00BEM U COlepKaHue 3JIEKTPOHHOI Me-
TUIIMHCKOW KapThl MAllMeHTa, & COOTBETCTBEHHO PA3HUTCSI U TIOC/IEAYIOIHiT 00beM Tepenadn
nmanHbIx. Cm. HanpuMep: Pacrniopsbkenne Komutera o 3npaBooxpanenuio [TpasurenberBa CaHKT-
IMetepOypra ot 21 deBpas 2018 1. Ne 88-p «O co3nanum 1 BeieHUN «DJIEKTPOHHON METUILIMHCKOI
KapThl reTepoypkiia» //JJokymeHT oryokoBaH He 6bu1. JJocTyn u3 CI1C «KoncynbsrantILiioc».
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61OMeaNLMHCKUX UCCef0BaHUIA, TPAHCMIAHTALMM JOHOPCKOTO MaTepuana, MaHUnynsuui
B penpoaykTMBHOM chepe, 06ycnoBneHa BO3MOXHbIMU 310ynoTpebieHnsaMm B AaHHbIX
cdhepax fedaTenbHOCTH, a Takke 0COBEHHOCTAMU KPUMUHOOBPA3YIOLLMX NPU3HAKOB.

KnioueBble cnoBa: 61MoMeanLMHCKME UCCIEeA0BaHMS, BUOMEAULMHCKME TEXHONOTUM,
TPaHCMNAHTALMS, KPUMUHANU3ALMUS, OTBETCTBEHHOCTb.

Antonova E. Yu.
§ 6.2. On the need to criminalize acts in connection with
the development of biomedical technologies

Abstract. The article raises the question of the need for the criminalization of
acts in connection with the development of new biomedical technologies. Legislative
regulation of liability for actions related to violation of the rules for biomedical research,
transplantation of donor material, manipulation in the reproductive sphere, due to
possible abuses in these areas, as well as the characteristics of criminally-defined signs.

Key words: biomedical research, biomedical technologies, transplantation,
criminalization, responsibility.

MenuiuHa He cTouT Ha Mecte. [1osBISII0TCS HOBbIE OMOMEIUIIMHCKIE TEXHO-
JIOTMHU, Pa3BUBAETCs TPAHCIUIAHTOJIOTHSI U HOBBbIE METOIVKHU B PEIPOLYKTHUBHOM
chepe. [IpoBeneHue pa3TMYHBIX OMOMETUIIMHCKMX MCCAENOBAHUI U IPUMEHEHUE
COOTBETCTBYIOIIMX TEXHOJIOTUIA TOPOXKIAET MacCy MPoOJeM KaK 3TUYECKOTro, TaK
¥ TIPaBOBOTO CITEKTpa.

[1pu 3TOM, C OHOI CTOPOHBI, CPEIN MPUOPUTETHBIX 3324 TOCYAaPCTBA BbIACISETCS
pasBUTHE METUIIMHCKOW HAyKW Y MHHOBALIMIA B cepe 3MpaBOOXpaHEeHUs!, a ¢ APyToit
CTOPOHBI, HEOOXOIMMO He IOITyCTUTh HAapyIIIEHNSI ITPaB ¥ 3aKOHHBIX MHTEPECOB YeI0Be-
Ka, TIOCKOJIBKY, KaK oTMeuaeTcsl B MozeabHoM 3aKoHe «O 3aluTe MpaB U TOCTOMHCTBA
yesioBeKa B OMOMENMIIMHCKUX UCCIEAOBaHUAX B rocynapcTBax-ydyactHukax CHI»
(moctaHoBneHue ot 18 HostOopst 2005 . Ne 26—10)2, riporpecc MeAMIIMHCKKX, GUOJIOTH-
YeCcKUX 1 (hapMalleBTUUECKUX HayK, HAITPaBJICHHBIN Ha yTydIlleHUe KauecTBa KU3HU,
HEBO3MOXKEH 0e3 MpoBeAeHMSI OMOMEIUIIMHCKUX UCCIEIOBAHUI C ydacTHeM YeloBeKa.

HewmanoBaxXHbIM SIBASIETCS U TO, YTO OMOMEIUIIMHCKHUE TEXHOJIOTUU MOTYT
OKa3bIBaTh BIUSHUE MPAKTUUYECKKM HA BCE CTOPOHBI YEJIOBEUECKOI U TTPUPOTHOM
KM3HU. bBuomMenuumnHcKkre TeXHOJIOTMY 3aHMMAIOT CBOIO HUIITY U B MUPOBOI KO-
HoMuKe. Tak, ecyii 00N JOX0A OMOTEXHOIOTMYECKMX KOMITaHWii B Havaje XXI B.
cocTabyist 30 MJIpA TOJUI., TIAe OCHOBHAS TTPUOBLIb TPUHAIEKAA CETbX03IPOU3-
BOJIMTEJISIM, TO CETOIHS IOXObl HACUUTHIBAIOT 60Jiee 100 MJIp, 10JUI., B KOTOPBIX
JIOJIST MEIUIIMHCKOM OTpaciii CTAHOBUTCSI BCE OLILyTUMENA>,

"' O KoHILIenuuy J0JIrOCPOYHOr0 COLMATbHO-9KOHOMUYECKOTro pa3BuThsi Poccuiickoit
®eneparu Ha iepuos 1o 2020 roma: pacniopstkenue [paButenbetsa PO ot 17 Hosiopst 2008 T.
Ne 1662-p // C3 PD. 2008. Ne 47. Cr. 5489.

2 UHopMalMOHHBI OroJIJIeTeHb. MeXIapiaMeHTCKast AccambJiest ToCyIapCTB-ydacT-
HukoB CoapyxecrBa HesaBucumbix T'ocymapcts. 2006. Ne 37. C. 312—326.

3 Pomanosckuii I. b., Pomanosckas O. B. TIpaBoBoe peryJinpoBaHre OMOMEINLIMHCKUX
TexHosoruii B Poccuiickoit @enepanuu // buomenuunHckoe npaBo B Poccun 1 3a pydexom:
MoHorpadus / I'. b. Pomanosckuii, H. H. TpycuHa, A. A. Moxos [u ap.]. M.: I[Ipocnekr,
2015. C. 30.
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B noknane o TpaHCIUIaHTalIMU OPraHOB M TKAHE yeloBeKa Ha 11eCThAECST Tpe-
Teit ceccumn BeeMupHoit accamOiien 3apaBoOXpaHeHsl, KOTOPbIi MpeaiecTBOBaI
npuHsTuio 21 mas 2010 r. PykoBoasiiux npuHIUIIOB BceMupHOit opraHuzanumu
3paBOOXPAHEHMST, TOCYIAPCTBA-YIACTHUKYU MPU3BIBAIOTCS TPEISITCTBOBATH T10-
roHe 3a (PMHAHCOBOW MPHOBLIBIO MJIM COMOCTABUMBIMM ITPEUMYIIIECTBAMU TIPH
3aKJIIOYSHUM CHIEJIOK B OTHOIIIEHWH YacTeil Tejla YeJloBeKa, TOPTOBIA OpraHaMu
W TPAHCIUTAHTAILIMOHHOTO Typu3Mma'.

Tem He MeHee, BbICOKas TOXOIHOCTD JAESITEIbHOCTU B 00J1aCTH OMOMEIULIMH -
CKMX TEXHOJIOTMI MTPUBOIUT K Pa3IMYHBIM HApYyIIEHUSIM, TPEOYIOIIIMM MTPaBOBOI
orieHKU. [Tpu 3TOM He Bce BOITPOCHI, BOZHUKAIOIIKE TTPU TTPOBEICHUM TaAKUX UC-
CJIeIOBAaHWI Y IPUMEHEHUHM HOBBIX TEXHOJIOTHUI M METOIOB B MEIULIMHE, YPeTy-
JINPOBaHbI 3aKOHOAATEJILCTBOM.

B cBs131 ¢ 9TMM TIpeacTaBiIsieTCsl HEOOXOMMMBIM PACCMOTPETh BOIIPOC, CBSI3aH-
HBIii ¢ perfaMeHTaleil HopM, HalpaBJeHHBIX Ha 3alIMTY MMPaB YeJoBeKa, a TakxkKe
BBITIOJIHEHUE BCeX MPo(eCCMOHATbHBIX TPEOOBAHMI U CTAHIAPTOB, YCTAHOBJIEHHBIX
3aKOHO/ATEIbCTBOM I10 OTHOIICHUIO K 3TOMY BUAY IESITEIbHOCTH.

B Poccuiickoit @enepatinu 1ojroe BpeMs MpoBeaeHNEe OMOMETULIMHCKNX UC-
CJIeIOBAaHUI HaXOAWJIOCh BHE TTPABOBOTO TOJIS.

Cpenut HopMaTUBHBIX TIPABOBBIX aKTOB MOXKHO BBIIETUTH DeepabHbIN 3aKOH
ot 20 mast 2002 1. No 54-D3 «O BpeMeHHOM 3ampeTe Ha KIIOHUPOBaHUE YeIOBEKax»,
CraTbs 4 yka3aHHOT0 3aKOHA yCTaHABJIMBAET, YTO JIMLIa, BAHOBHBIE B €0 Hapyllle-
HUU HECYT OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOIaTebcTBOM P®. OnHako
Hu Kogekc P® 06 amMUHUCTpAaTUBHBIX ITPAaBOHAPYILIEHUSIX®, HU YTOJIOBHbINA KO-
nekc Poccuiickoit @enepannu (nanee — YK PD)* He comepkaT COOTBETCTBYIOLINX
HOPM, 4YTO SIBJISICTCSI SBHBIM IPOOEIOM POCCUIICKOTO 3aKOHOAATEJIbCTBA.

3akoH P® ot 22 mexka6pst 1992 r. Ne 4180—1 «O TpaHCIUIAaHTallMK OPraHOB
¥ (M) TKaHei yenoBeka»® u MenepanbHblil 3aK0H 0T 21 HOs6pst 2011 1. Ne 323-
®3 «O6 ocHOBax oXpaHbl 300poBbd rpaxnaH B Poccuiickoit Penepannun»® pe-
JIAMEHTUPYIOT YCIOBUS M MOPSIAOK TPaHCIUIAHTAIlMM OPTaHOB U (MJIM) TKaHei
yeJgoBeKa. Bmecre ¢ TeM, B pOCCHIICKOM 3aKOHOMATEILCTBE COMEPKATCS JINIIb
HOPMBI 00 OTBETCTBEHHOCTH 3a TIPUHYXKICHUE K U3BITUIO OPTAHOB MJIM TKaHEH
yenoBeka it TpaHcriantanuu (ct. 120 YK P®D) u Toprositio J0AbMU B TESIX
WU3BSATHS Y TIOTEPIIEBIIETO OPraHOB M TKaHe# (1. «x» 4. 2 ¢T. 1271 YK P®). Ha-
pYIIEHME XK€ YCJIOBUM U MOpsaKa MPOBEIeHUS TpaHCIIJIaHTALIMU IOPUANYECKHN
He HakKa3yeMmo.

! TpaHCIUTaHTALMS OPraHOB M TKaHel yeaoBeka: MyHKT 11.21 moBecTku AHs OoT 21 Mast
2010 r. mecTbhaecsaT TpeTheil ceccun BeeMupHoii accamb6iien 3npaBooxpaHeHust // Oduiim-
albHbII caiiT BcemupHoit opranuszauuu 3apaBooxpaHenusi. URL: http://apps.who.int/gb/
ebwha/pdf files/WHA63/A63 R22-ru.pdf?ua=1

2 C3 P®. 2002. Ne 21. Cr. 1917.

3 Konekc Poccuiickoit @enepaunu 06 aIMUHUCTPATUBHBIX MPaBOHAPYIIEHUSIX
ot 30.12.2001 Ne 195-®3 (pexn. ot 18.07.2019) (c usm. u gor., Bery. B cuiy ¢ 18.07.2019) //
C3 P®.2002. Ne 1 (u. 1). Cr. 1.

4+ C3 PD. 1996. Ne 25. Cr. 2954.
S Bemomoct CHJII 1 BC P®. 1993. Ne 2. Cr. 62.
*C3 P®D.2011. Ne 48. Cr. 6724.
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23 mioHst 2016 r. 6611 puHAT PenepanbHblil 3aKkoH Ne 180-D3 «O 6uomenm-
LIMHCKUX KJIETOYHBIX MPOIYKTaX»' ,KOTOPBIA PEryIupyeT OTHOILIEHHS, BO3HUKAIO-
1Me B CBSI3U € pa3pabOTKOil, TOKTMHUIECKUMU UCCIEIOBAHUSIMU, KTHHUIECKUMU
HCCIIeIOBAaHUSIMU, TOHOPCTBOM OMOJIOTMYECKOTO MaTepyasa B LeJIsIX POU3BOACTBA
OUOMEIUIIMHCKUX KJIETOYHBIX MPOAYKTOB. OTHAKO IMOSIBJICHWE JaHHOTO 3aKO-
Ha TOJIBKO CO3[1aJI0 MPEANOChUIKU IJIs1 pa3paboTKU HOPM 00 OTBETCTBEHHOCTH
3a HapyllIeHue 3aKOHOIaTeJbCTBA 00 00pallleHUN OMOMEIUIMHCKUX KJIETOYHBIX
npoaykToB. CamMu ke HOPMBI O KaKOI-JIN00 OTBETCTBEHHOCTH TaK M HE ObLIN pa3-
paboranbl. [ToaToMy HapyIeHUs TTOJIOXEHUI YKAa3aHHOTO 3aKOHA TPOI0JIKAIOT
ocTaBaThcsl 6e3 MPaBOBOI OLIEHKH.

B o70i1 cBsI3M 3aciy>kMBaeT BHUMAHUS 3apyOeXKHBIN OMBIT 3aKOHOAATEIbHOMI
periaamMeHTaluu HOpM 00 YTOJIOBHOI OTBETCTBEHHOCTH 32 HapyILIEHUs, TOTyCKa-
eMble CyObeKTaMM B TIPOIlecce MPOBeAeHUST OMOMETNIIMHCKUX UCCIeN0BaHMIA,
a TakKe WHBIX MEIUIIMHCKIX MaHUITYJISAIuid. [J1sh mpuMepa Ha30BeM JIUIIb He-
KOTOpBIE CTPaHbI, KPUMUHAIM3UPOBABIIINE IESTHUST B pacCMaTpUBaeMbIX chepax
NeSITEeIbHOCTH.

Tax, KUpTU3CKUil 3aKOHONATENb YCTAHOBUJI YTOJOBHYIO OTBETCTBEHHOCTh
3a HE3aKOHHOE IPOBeIeHKE ONBITOB Ha uesoBeke (1. 153 YK KP?); He3akoHHOE
U3BSITUE TKAHE WJIM OPTaHOB YMEPIIIETO YeJIOBeKa C IeJIbI0 MX MCITOTh30BaHMS
B MenuiuHe (cT. 154 YK KP); HapyllieHre ycTaHOBJIEHHOTO 3aKOHOM MOpsiiKa Mpo-
BEIEHUs TpaHCIUIaHTAllMM OPraHOB WJIM TKaHEH yeloBeKa, a paBHO HE3aKOHHYIO
toprosito umu (ct. 147 YK KP); uMmiaHTauuio XXeHIMHe YyK0i SIUIeKIeTKI
(ct. 155 YK KP); 3anperieHHbIe aeiicTBUs ¢ 9MOpruoHoM (cT. 156 YK KP); Hapy-
1LIeHue Topsiaka oopaleHus: foHopckoii KpoBu (cT. 157 YK KP); HacunbcTBeHHOE
noHopcTBo (cT. 158 YK KP).

YronosHbIi Koneke Pecry6iuku Kazaxcran® conepkuT HOpMbI 0 HAPYIIEHUN
TOPsIIKA MPOBEACHUSI KITMHUYECKUX UCCIeOBAHUN 1 TIPUMEHEHUST HOBBIX METOIOB
U cpeacTB MPOGMIAKTUKI, TUATHOCTUKMY, JICUEHUS] U METULIMHCKON peaduinTanum
(ct. 318); HE3aKOHHOM U3bATHE OPTAHOB U TKaHE! XXUBOTO JINIIA TSI TPAHCTIIaH-
Taluu MO0 MHOTO MCIIOJIb30BaHMsI, a PABHO COBEPIIEHNE HE3aKOHHBIX CIEIOK
B OTHOILIEHUM OPraHOB M TKaHew kuBoro auma (cT. 116).

ITo YronoBHomy Komekcy AzepbaiimkaHckoi Pecriyonnku* HakasyeMbl He3a-
KOHHBIE NCKYCCTBEHHOE OTUTOIOTBOPEHNE U UMILTAHTALINS SMOPUOHA, METUIINH-
ckas crepwin3aius (cT. 136) u He3aKOHHOE MPOBEACHNE OUOMEAMIIMHCKUX MC-
CJIeMOBAHUI WJTH MIPUMEHEHME 3alPEeIIeHHBIX CTIOCOO0B TUAaTHOCTUKY U JICUEHUS],
a TakKe JIeKapCTBEHHBIX cpenctB (cT. 138).

'C3 P®.2016. Ne 26 (Y. 1), Cr. 3849.

2 VrosnoBHoro Konekca Kuipreizckoit Pecriyomuku ot 2 despast 2017 roma Ne 19 // Llentpa-
JIM30BaHHBIN OaHK JaHHBIX MpaBoBoi MHGopMatu Kbipreizckoii Pecriyoimku MUHUCTEPCTBO
octuunu Koipreizckoit Pecriyonmku. URL: http://cbd.minjust.gov.kg/act/view/ru-ru/111527

3 VronoBHblii Kogeke Pecryonmku Kaszaxcran ot 03 mionst 2014 1. Ne 226-V (¢ u3M. 1 1011,
mo cocT. Ha 01.04.2019). // Taparpad: nHbopmarmonnsie cuctembl. URL: http://online.
zakon.kz/Document/?doc_id=31575252#pos=0;0

4 ¥YroyioBHBI KozieKe A3epOaiimkaHckoit Pecriyonku (yTB. 3aKoHOM A3ep0aiixKaHCKOI
Pecriyouku ot 30 nekabpst 1999 r. Ne 787-1Q) (¢ uam. u nor. 1o coct. Ha 30.10.2018) //
[Maparpad: nndopmarmonnsie cuctembl. URL: https://online.zakon.kz/m/Document/?doc
id=30420353#sub_id=108010000
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Tamxukckuil 3aKkoHOAaTEb MPEIYCMOTPEJ YTOJOBHYIO OTBETCTBEHHOCTh
3a HapyllIeHKe MpaBuJ orepalnu o TpaHcruiantaunu (cr. 121 YK PT'), a takke
TOPTOBJIIO JIIOABMHU C LIEJbI0 U3BSITUS Y MOTEPIIEBILIET0 OPraHOB WM TKaHEeM aJs
TpaHCIUIAaHTAlIMU, a TAKXe e He3aKOHHOE MCITOJb30BaHNEe B PEPOLYKTUBHBIX
LEJISIX WM B OMOMEIULIMHCKUX MCCIeI0BaHuAX (1. «I» 4. 2 c1. 130 (1)).

B coorBerctBun ¢ YK PecnyOnuku ApMeHUsT> K YMUCIY MPECTYITHBIX AESTHUI
OTHOCSTCS: HapylIeHWe TPaBWI MIPOBEICHMS OTlepalliy MO TpaHCIIaHTALIUuKA
(cT. 125); He3akKOHHOE OOpalleHre OPraHOB U (WIKM) TKaHel yesnoseka (cT. 125.1);
MPOBeIeHNe MEIUIIMHCKIX WY HAyIHBIX OIBITOB Ha YeJloBeKe 06e3 ero coracus
(ct. 127); npoBeaeHUe eBreHnYeCcKux ornbIToB (cT. 127.1); pernpoayKTUBHOE KJIO-
HUpoBaHUe yejoBeka (cT. 127.2); TOpro,iist JIIOABMU B LEJSIX U3bITHSI OPTaHOB
yesoBeka (cT. 132).

OTcyTcTBHE HOPM 00 OTBETCTBEHHOCTH 32 HapyIlIeHWEe YCIOBUI U MOPsIAKa MPo-
BeIeHMSI OMOMEIUIIMHCKUX UCCIIEIOBAHUM, TPAHCIIIAHTALUM TOHOPCKUX MaTepH -
aJIoB, a TAKXKE ITPUMEHEHHUS BCTIOMOTATEIbHBIX PEITPOLYKTUBHBIX TEXHOJIOTUI 00-
YCJIaBIMBAIOT BO3MOXHBIE 3JI0YTIOTpeOJIEHUS B HA3BaHHBIX chepax IesITeTbHOCTH.
Y4eHBIMU yKe TIPeIPUHUMAINCH ITOMBITKA BHIPAO0TaTh KPUMMHOOOPA3YIOIINe
MPU3HAKYU JeSTHUI, CBI3aHHBIX C paCCMaTPpUBAEMBbIMU HapYIICHUSMHU, a TaKXKe
KOHCTPYMPOBAHUSI COOTBETCTBYIOIIMX HOPM, HO POCCUICKUI 3aKOHOIATEIb TTOKa
BBIIEPXKUBACT Tay3y B UX PUHITUU, YTO, ITO HAIlIeMy MHEHHIO, He CITOCOOCTBYET
JOJDKHOM 3alUTe MpaB JIMYHOCTH.

IToTpeOHOCTh 3aKOHOAATEIbHOM perjiaMeHTalu HOPpM 00 OTBETCTBEHHOCTU
3a IesIHUs, CBSI3aHHbIE C HapYLIEHUEM MPaBUJ TPOBEACHUSI OMOMETUIIMHCKUX
HUCCIIeI0BaHU, TPaHCIIIAHTAIUM TOHOPCKOTO MaTepuaia, MaHUMYIILUI B pe-
MPOIYKTUBHOM cepe cBsA3aHa C 0COOEHHOCTSIMU 00BbeKTa (3KM3Hb U 3II0POBbE
YeJioBeKa) 1 rpeaMeTa (OMoMeTMIIMHCKIE KIIETOUHBIC MPOMXYKTHI, OMOJIOTMIeCKUA
MaTepuaj, 0ObeKThl TPAHCIUIAHTALIMU, ITOJIOBBIE KJIETKH, TKAHU PEIPOTYKTUB-
HBIX OPTAHOB U JIP.) MOCSITATENbCTBA, CYIIECTBYIOIINM TTOPSIIKOM TTPOBEICHUS
COOTBETCTBYIOIINX METUIIMHCKUX MAaHUTYJISIIINI, HApyIlIeHue KOTOPOTO MOXET
CYIIIECTBEHHO HapYIIUTh IIpaBa M 3aKOHHBIE MHTEPECHl YesJoBeka (K IIpumMepy,
M3bSITHE OPTaHOB U TKaHEl JUIsl TpaHCIUTAaHTAIUK (Tlepecanku) MOIyCKaeTcst
y XMBOTO JIOHOpPA TOJbKO MPU HAJTUYUU €r0 MHHOPMUPOBAHHOTO 1OOPOBOJIb-
HOTO corjlacus U T. 1.), BO3MOXHBIMM HEraTUBHBIMU MOCIEACTBUSIMU (CMEPTh
YyeJ0BeKa, Bpell 310POBBIO PA3IMUHON CTETIEHU TSKECTH ), HATMYKUeM CIelalb-
HOTO cyOBbeKTa (J1uiia, 00Ja1alollero PUANIECKUM MPaBOM Ha OCYIIECTBICHUE
COOTBETCTBYIOIINX UCCIEIOBAaHUI M MHBIX MaHUITYIsAIuMiA). [1pn 3ToM HeobXo-
IMMO YYUTHIBATh M TOT (PAKT, UTO JIIOOBIC MCCICIOBAHUS U MHBIC MEIUIIMHCKHE
MaHUITYJISIIIAY BCETNIa CBSI3aHBI C PUCKOM, YTO OOyCIaBIMBaeT HEOOXOTUMOCTh
COBEPUIEHCTBOBAHUS TaKXkKe U HOPMbI 00 000CHOBAaHHOM (TIpodecCuoHalbHOM,
MEIUIIMHCKOM) PUCKE.

"'VronoBHbrit Koneke Pecrryomuku Tamkukuctad ot 21 Mast 1998 1. Ne 574 (¢ u3M. 1 101I.
mo coct. Ha 02.01.2019). // Tlaparpad: nndopmammonnsie cucrembl. URL: https://online.
zakon.kz/m/Document/?doc_id=30397325#sub_id=1040000

2 YronoBHbI Koneke Pecriyonuku Apmenust ot 29 ampenst 2003 r. Ne 3P-528 (¢ usm.
ot 07.09.2018) // 3akonomarenbcTBo ctpan CHI'. URL: http://base.spinform.ru/spisdoc.
fwx?qtype=0&doctype=3
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bu6bnuozpagpuyeckuii cnucok

1)  Pomanosckuli I b., PomaHosckas O. B., Moxos A. A. v pp. lNpaBoBoe perynvpo-
BaHMe BUoMeanLMHCKMX TexHonoruit B Poccuiickoit Mepepaumm // Buomeau-
LMHCKoe npaBo B Poccuun 1 3a pybexxom: moHorpadus / I. b. PomaHoBCKuiA,
H. H. TpycuHa, A. A. Moxos [u ap.]. M.: MpocnekT, 2015. — 368 c.

Tony6oeckuii B. I0.
§ 6.3. MegMuUMHCKME PUCKU: Npeaenbl YroIOBHO-NPaBOBOM
OTBETCTBEHHOCTH

AnHoTauma: OCHOBHOW LIeNbK0 YTONIOBHOM MOMUTUKM SIBASIETCS 3aLLMTa NPaB U UHTe-
pecoB GU3MYECKMUX U IPUANYECKUX IULL, MHTEPECOB 0OLLeCcTBa U rocyaapcTea. s Bos-
MOXHOCTW peanu3aLum CBOUX Npas 3aKOHOAATENbCTBOM MPELYCMOTPEH PSif rapaHTuii —
CPencTB M YCII0BUiA, 06ecneymBatoLmMx Ha3HaYeHMe YrofloBHOMO CyA0NpPOM3BOLCTBA, YTO
W npeponpeaensieT npeaenbl YrofNoBHO-NPaBOBOM OTBETCTBEHHOCTU. BpauebHbIit puck 310
0fiHa U3 pa3HOBMAHOCTEN NPOheCcCHOHANbHOTO PUCKA, @ MOCIELHMIA MOXKHO paccMaTpuBaTh
4acTbio 060CHOBAHHOTO pUCKa.

KnioueBble cnoBa: MeMLUMHCKME PUCKM, YTONOBHAs OTBETCTBEHHOCTb, Mpodeccuo-
HaNbHas AesTeNnbHOCTb, 000CHOBAHHbIN PUCK.

Golubovsky V. Yu.
§ 6.3. Medical risks: limits of Criminal legal responsibility

Abstract. The main goal of criminal policy is to protect the rights and interests
of individuals and legal entities, the interests of society and the state. To enable the
exercise of their rights, the legislation provides for a number of guarantees — the means
and conditions ensuring the appointment of criminal proceedings, which predetermines
the limits of criminal liability. Medical risk is one of the varieties of occupational risk,
and the latter can be considered part of a reasonable risk.

Key words: medical risks, criminal liability, professional activity, reasonable risk.

IMpodeccronanpHas nesaTeTbHOCTh MEAUIIMHCKOTO PAOOTHUKA BCETAA COTIPSI-
JK€Ha ¢ onpeAesieHHbIM puckoM. B mpouecce okazaHus MEAMLIMHCKON MOMOLIU
0oJIbHOMY Bpau OepeT Ha ce0st KaK MOpaJIbHYIO, TaK U IOPUINYECKYIO OTBETCTBEH-
HOCTb 33 KQUeCTBO U IIOCJIEICTBUS CBOMX JIEACTBUIA. PUCKOBAaTh — O3HAYAET HE UC-
KJII0YaTh BEPOSITHOCTH HEOIarOIMpUSITHOTO UCX01a. B ripaBe 060CHOBaHHBII PUCK
OTHOCHUTCS K 00CTOSITEIbCTBAM, MCKTIOUAIOIIUM OTBETCTBEHHOCTb.

OGOCHOBaHHBINM PUCK MCKIIOYAET OTBETCTBEHHOCTDh TOJIBKO TIPU COOIIIONE-
HUU psifa yeinoBuii. Takue NeiiCTBHS IIPEANPUHUMAIOTCS IUIS JOCTUXKEHUS O0IIe-
CTBEHHO I10JIe3HOM 1eu. Takas 1ejib He MOrjia ObITh JOCTUTHYTA HE CBSA3aHHBIMU
C PUCKOM JeHCTBUSIMMU (Oe3AeHCTBUEM), U JULIO, TOMYCTUBIIEE PUCK, MPEATPH-
HSIJIO TOCTATOYHbBIC MEPHI ISl TIPEIOTBPAICHNST Bpela OXpaHsIeMbIM MHTEpECaM.
Ecnu puck 3aBeqoMo ObLI COIPSIKEH C YIPO30ii XKU3HU WIM 3I0POBBIO JIIOAEH,
NpU3HaTH 00OCHOBAaHHBIM €T0 Helb3sl. B ciiydyae BpaueOGHOro pucka HeoOX0IMMO
MpoaHaJIM3UPOBATh BCe MepedyrcieHHble ycaoBus. CienyeT UCXOIUTh U3 TOTo,
ObLI JIU TIPUYMHEH Bpej MaluMeHTy. Mor Jiu OH ObITh NPEABUANMBIM IS Bpaua.
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IIbITasicst 1M OH KaKUM-TO 00pa3oM MpeAoTBPaTUTh ero. Eciu atu TpedboBaHMs
He ObUIM COOJIOACHBI, Bpay OYAeT HECTU OTBETCTBEHHOCTb.

TpaguLIMOHHO COTPYAHUKHU MEIVUIIMHCKNX YUPEKICHUI He YaCTO MMPUBJIEKa-
JICh K YTOJIOBHOI OTBETCTBEHHOCTU. HO IpakTHKa moKa3bIBaeT, 4YTO B ITOCTICIHIE
TOIbI IeJia TIPOTUB Bpaueil cTaiv BO30YKAaThCs Yallle, XOTsI B CYJ HaIlpaBJIsieTCs
JIMIID UX HeboJbas yacth — 15—25%. Hanpumep, B Tatapcrane B 2016 romy
13 40 BO30YXXI€HHBIX JIeJ1 TOJIBbKO 8 no1iio 1o cyna. [ToatoMy u npaBoBasi 3alura
Bpaya Bce akTyaibHee. Hanpumep, B aBrycte 2017 roga B Tom xe TarapcraHe,
a Takke B UyBallluM BpauM OCYKIECHBI K OTPaHMYEHUIO CBOOOIBI 32 CMEPTh T1a-
IIUEHTOB.

Bcero nacuuteiBaercs 35 crateit YK P®, 1o KOTOpBIM MOTYT OCYIUTH MEIH-
LUHCKUX paOOTHUKOB. OCOOEHHO 3TO KacaeTcs CiiydyaeB, CBSI3aHHBIX CO CMEPThIO
MaureHTOB. ACCOLMAalMs 3alMThI Bpaueil OTMEYaeT, YTO TPATUIIMOHHO B IPYIIITY
pHCKa BXOIWJIM MeIPaObOTHUKM, U3-3a JICHCTBUI KOTOPBIX TMOJM MaJOJICTHUE
IeTH WIN poxXeHULbl. [locnenHue ciryyan, Kak ¢ reMaronorom E. MucropuHoit,
OCYXIIEHHOI Ha JIBa rofia, MoKa3ajJu — B IPYIITy pUcKa BXOIUT JII000i1 Bpay, 13-3a
NIeCTBUIL KOTOPOIO MOTUO IMallueHT.

MB/I Poccuu xo4eT nojydyuTh JOCTYN K JaHHBIM, KOTOPbIE COCTaBJISIIOT Bpa-
yeOHYIO TaifHy, MOTUBHUPYS 5TO MPOGUIAKTUKOM MPECTYIICHUI.

ITo nanHbIM UcTOUHMKOB, B MapTe 2019 rona M B/l Poccuu nipeaioxuio ooe-
CTICYNTH IMOJUILINHU JOCTYII K TAHHBIM O JIIOASX C TICUXUIECKUMHU 3a00JI¢BAaHUSIMU,
aJIKOTOJIN3MOM M HapKoMmaHueii. [1o MHeHMIO BemoMcTBa, TOCTYM K AMarHO3aM Ta-
KUX IrpaxiaH IMO3BOJIMT «IIPEeayIPexXIaTh COBEPIIEHNE UMU IIPeCTyIIeHui». B Ka-
yecTBe OOOCHOBAHUS MPUBOIMIACH CTATUCTHKA, COTJIacHO KoTopoii B 2018 romy
KaKIbIi TPETHI M3 COBEPIIMBIINX MTPECTYIUIEHNE HAXOAWICS B COCTOSTHUM HAPKO-
TUYECKOTO WU aJKOTOJIbHOTO onbsiHeHKSI. MBJI Poccuu mipeiarajio ucrojib3o-
BaTh Ul peaIn3alliy 3TOTO TIIaHa IMPOEKT eAMHOTO HU(MPOBOTO KOHTYpa B 31Ipa-
BOOXpaHEHWHM, CO3MaB 0a3y JaHHBIX JIOIE ¢ COOTBETCTBYIOIIMMU IUArHO3aMK
M MHTEerpupoBaB ee ¢ 6azamu MB/I.

IIpodeccroHanbHOE MEAUIIMHCKOE COOOIIECTBO HETATUBHO OLIEHUJIO UHU-
LIMAaTUBY CUJIOBUKOB, OTMETUB, UTO OHa mpoTtuBopeduT Koncruryunu Poccun.
Kpome Toro, crermaanucTbel OTMETUIN, YTO JOJIST TIPECTYIICHUI, COBEPIIEHHBIX
B COCTOSIHUM HEBMEHsIEMOCTH, cocTaBiisieT Bcero 0,76%. I1pu aToM 3HaYUTEIbHOE
YHCJI0 U3 TAKOTO PoJa MPECTYITHUKOB Ha yYeTe HE COCTOSIIH.

CoBepllieHUEe TPaBOHAPYIIEHUSI B COCTOSIHUU OTbSIHEHUSI HE O3HayaeT, YTo
MpPaBOHAPYIIUTEIb CTPAAAET aJKOTOJIbHOM MM HAPKOTUYECKOW 3aBUCUMOCTBIO
¥ COCTOMT Ha COOTBETCTBYIOIIeM yuete!. Bo MHOTHX citydasix 3;710ymoTpebieHne
MICUXO0aKTUBHBIMU BEILIECTBAMHU U ACTIPECCHS MIYT pyKa o6 pyKy. HapkoTuku u ain-
KOTOJIb MOTYT IPUBECTU K XUMUUECKUM U3MEHEHUSIM B MO3T€, KOTOPBIC TIOBHIIIAIOT
puck nenpeccun. CamosiedeHUE ¢ HAPKOTUKAMU M aJTKOTOJIEM TaKXKe MOXET MpH-
BECTH K jaenpeccuu. HekoTopble JekapcTBa ObLIM CBSI3aHbI C AENPeccUeil, B TOM
quclie: pernapar apTepruaibHOTO NaBJeHYsI: CHOTBOPHOE; CeIaTUBHBIC CPEICTRA;
CTEPOUIBI; OOJIEYTOIISIIONINE CPENCTBA 110 PEIeTTy

'CMMU: TTonuiiust Xo4eT MoJy9uTh JOCTYI K BpaueOHoli TaitHe URL: http://www.rosbalt.
ru/russia/2019/04/29/1778694.html (nata obpaienus 30 arpesst 2019)
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IIpobGaema B TOM, YTO B IIpaBe €CTh MPOOEbl, KOTOPbIE KACAIOTCs pabOThl MEIM-
LIMHCKUX pabOTHUKOB. Hanpumep, HeT Takoro moHsITUs, Kak BpaueOHas olnoka.
DTO YCIOXKHSET 3alIUTy Bpadyeil oT TpeOOBaHUM MallMeHTOB.

Ecnu neno noxoaut 1o cyaa Wil Ha4MHAeTCs CAeACTBUE, Ha3HAYaeTCsl MeIU -
ILMHCKAas 9KCMEPTU3a, B paMKax KOTOPOI 3KCIePT yCTaHABJIMBAET Cleayloliee:
MPaBWILHOCTb MPUHSITUS PELLIEHUST BpauyOM; ObLJT JIX OTpaBiaH PUCK Ha MPOBEIe-
HUE CJI0XHOM omnepaluu; TpeOOBAINCH JIM aHAIM3bI TIepe/] MPOBEICHUEM JIeUeHUS.

Ha Bce a1 Bonpochl 1aeTcs 3aKII0YeHUE CO CChUIKOM Ha paHee MPOBEACHHbIe
HCCIIe0OBAaHMS U UMetolrecs pekoMeHaauu. Ho oHr nuinyTest B CBETJIbIX KaOu-
HeTax, He YYUTBhIBasl OTIEbHbIE KPUTUUYECKHE 3HAUYMMble MOMEHTBI. TeM caMbIM
CO3/1AI0TCS MPEANMOCHUIKM JJISI CHUXKEHUS 31U ThI MeIpaOOTHUKOB OT MallMeHTOB.
Benb Bpau npyHUMaeT pellieHre B KpUTUYECKON CUTyaluu, B MOMEIEHU U OJTHO-
BPEMEHHO KPUK MallMeHTa WU eT0 OJIM3KUX, TTOCTYNAIOT TPEBOXHBIE TaHHbIE
OT MeJICECTPHI U MPUOOPOB, a BCE 3TO YCUIMBACT BUIL PaHbI U COCTOSIHUE OOIBHO-
ro. B tex ciyyasx, Koraa nNpuBO3SIT paHEHOTO B XXMBOT, TPYAb WM TOPJIO Bpauu
CTaJIKUBAIOTCSl HEOAHOKpaTHO. OHM OKa3bIBaIOT MOMOIIlb, HO YeJI0BEKa CIacTh
He yaaeTcs. B xone MeIMIMHCKOM 9KCIEPTU3bI BBISICHSIETCS, YTO BO BpeMsI JIeUeHUs
Bpay JOIMYCTUJT OLIMOKY, YTO TTOBJIEKJIO CMEPTh MallMeHTa.

TTomyyaeTcs, 94TO TI0 BBIBOAAM 3KCIEpTa, UMEHHO Bpad yOMJI MaluueHTa. DTO
3a0J1y>XI€HUE, TIOTOMY YTO YEJIOBEK YMEP OT yaapa XOJI0IHbIM OpYyXK1UeM, BO3HUK-
11Ier0 KPOBOTEUEHMSI M HapyLIeHUsT (PYHKIIMI XKM3HEHHO BaXKHBIX OpraHoB. PomHbIe
U OJIM3KMeE TallMeHTa, ONMpasiCh HA MHEHUE 9KCIepTa, CYUTAIOT MHAaYe U TPeOYyIOT
HakazaHus Ui Bpaya. bes ropuandeckoii 3aluThl Bpaya OT «<BHUMaHUsI» POJTHBIX
nalueHTa He OOOUTUCH.

Jlanee Bce 3aBUCUT OT CJICICTBUS U Cya, IeHCTBUSI KOTOPBIX HETIPeICKa3yeMbl
10 CJAeAYIOIIUM IMTPUYUHAM: B IOPUCTIPYACHIIMU HET TAKOTO MTOHSITUSI, KaK Bpaueo-
Hasl olIM0Ka; nesITeIbHOCTh Bpaya pacCMaTPUBAETCS 110 aHAJIOTUM C IEUCTBUSIMU
npoaaBla WKW BOAUTENS; OTCYTCTBYIOT HEOOXOAMMbIE Pa3bsICHEHUSI HA YPOBHE
BepxosHoro Cyna PO.

OTCyTCTBHE HA YPOBHE HOPMATUBHO-TPABOBBIX JOKYMEHTOB IOHUMMAaHMUS, YTO
Bpauu M3HAYaJIbHO UMEIOT JIeJI0 C OOJIbHBIMU I'pakaHaMU, Y KOTOPBIX MAaTOJIOT M -
YeCKUI MPOIIECC HEITPEICKAa3yeM, JIEUEHUE MOXKHO YyTPOXaTh XXU3HU U 300POBBIO,
3aBUCUT OT MHOTUX (DAKTOPOB, JeIaeT CIEeINATUCTOB MEAUIIMHBI YSI3BUMbBIMU.

IOpunnueckast rpaMOTHOCTD U 3aluTa HaceieHus pacret. [loctpagaBiiue
MaIMEeHTBI, UX POIHBIC U OJIM3KUE 00palIaroTcs K afBoKaTaM 3a IOMOIIbio. Crienu-
aJIMCThI B chepe MpaBa, pacCMOTPEB MEPCIIEKTUBHI ejia, PEKOMEHAYIOT He CTpe-
MUTbCS HaKa3aTh Bpaya YroJOBHOM OTBETCTBEHHOCTBIO B BUIAY MaJIO MEPCIEKTUB-
HocTU. BMecTo aTOro noctpanaBiive MHULIMMPYIOT IpakIaHCKUI Mpoliecc, B X0/e
KOTOPOTO B3bICKMBAIOT HEMAJIYIO CYMMY KOMIIEHCALIMU C JIEYeOHOTO 3aBeICHMSI.
I'pamoTHOE IOpUINUYECKOE COMPOBOXIECHUE MEIUIIMHCKUX YUPEKIASHU MO3BOJISIET
OTKJIOHUTb TpeOOBaHUS 3asIBUTEIISI, UCTLIA.

Ha panneit cranuu, Koraa TOJbKO BO3HUK CIOp, MOIaHa MPeTeH3UsI B O0IbHUILY
WJIM 3as1BJIEHUE B IPABOOXPAHUTEIbHBIE U KOHTPOJIUPYIOLIKME OpraHbl, HEOOXoAuMa
MpaBoBasi KOHCYJIbTALIMS, KOTOPasi MOXeT OBbITh B paMKax IOPUANYECKOTO COMPO-
BOX/IEHUSI MEAMIIMHCKUX opraHu3anuii. O6paiiatbcs 3a 0pUaMIYeCcKOl MOMOIIbIO
JUUTS Bpaueii MOXKHO Ha pa3HOM CTaauy criopa, B TOM YMCJIE U Ha CTaauU CyIeOHOTO
paccMOTpeHUs UCKa WJIM Tojavyu aneissuuu. Ho yem paHblie K mpoueccy rnpu-
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BJIEKAETCsl MPAKTUKYIOIIUUN crielMaJuCT-TIpaBoOBel, TeM MeHble (hMHAHCOBbIE,
BPEMEHHBIC U PEITyTAlIMOHHBIC TIOTEPH.

Tpencenatens CrneacteeHHoOro komureta Poccuiickoit @eneparinm AjeKcaHap
BacTpbIkiH BbIpa3wit 6J1arogapHOCTh MEIUIIMHCKUM pabOTHUKAM, TOJKHOCTHBIM
JmnaM MuHUCTepCTBa 3apaBooxpaHeHus PD, KoTopeie MpeAnpUHSIIN NCYEePIThI-
Balole Mepbl THS cniaceHus 7-aeTHero CTenaHa, CTaBILIEro XKepTBOI MPOTUBO-
MPaBHBIX ICMCTBUI B pUeMHOI ceMbe. K coxkalieHno, Buepa MaJIbYMK CKOHYAJICS.
IToutu ronm oH Haxonwics B KoMe. Jlonrue Mecsitibl cOTpyaHUKU CleICTBEHHOTO
komuteta Poccuiickoit deneparinu BMecTe co crienranuctaMmu MuHsnpasa PO
JIeJTajii BCe BO3MOXKHOE JUTSI CITaceHusT pebeHKa, HO, K COXaJIeHUI0, dyna He Tpo-
HM301ILIO.

Kak momnuepkHyn Anekcanap bacTpblKuH, 3TO TOJIBKO OJWH MPUMEDP B3aUMO-
neiicteus npencrasuresieit CK Poccuu ¢ npodwibHbiMU cienraiuctaMmu Mu-
HUCTEPCTBO 31paBooxpaHeHus PD. OH moguepkHy, 4To Takasl paboTa BeneTcs
B eXeHeBHOM pexume. [IpodeccroHaan3M MeTUIIMHCKIX pAOOTHUKOB M UX He-
PaBHOAYILIHOE OTHOIIEHUE K MallMEHTaM 10 MOCJIEIHETO TTO3BOJISIIOT BCEM HaM
HazesIThCS Ha BBI3AOPOBIEeHUE pedbeHKa. Ho nHorma, K coxaaeHuIo, 1axe camble
BBICOKOKJIACCHBIE CTIEIIUATUCTHI He BCECUIIBHBI.

Bce ananmornuHble TSKeNIbIe ClTydand HapyIIeHUS TTpaB M 3aKOHHBIX MHTEPECOB
NeTeil HaxoIsATCs Ha ero JMYHOM KoHTpoJie. [1o pesyabTaTam pacciiefoBaHUS He-
ITOCPENCTBEHHBIE BUHOBHUKY U TOJKHOCTHBIE JIUTIA 00513aTeIbHO TIPUBIICKAIOTCS
K YCTaHOBJIEHHOI 3aKOHOM OTBETCTBEHHOCTH!

bubnuozpaguyeckulii cnucok

1) CMMU: Monuums xo4eT NoayumTb 4OCTYN K BpauebHoi TaiiHe URL: http://www.
rosbalt.ru/russia/2019/04/29/1778694.html (nata obpaweHus 30 anpens
2019)

2) AnekcaHap bacTpbikuH Bblpa3un 6narogapHoCTb MeAMKaM, OKasblBaBLUMM
nomoub ckoHyaslemycs Crenany KykuHy URL: https://sledcom.ru/news/
item/1344498/?type=main&dates= (nata obpaweruns 30 anpens 2019).

Apo3doe B. I0., Xnbicmosa H. b.
§ 6.4. lomKHOCTHas NpecTynHoCTb B cpepe 34paBOOXPaAHEHUS

AHHoTaumsa: PaboTta nocBsLEeHa ONUCaHUI0 LOMKHOCTHOM NPeCcTYyNHOCTU B MEAULIMH-
cKoi cepe Ha coBpeMeHHOM 3Tane. ONuCbIBaAKOTCS TaKMe NPeCTyneHus, Kak MPUCBOEHMUS
W pacTpaTa, XULEeHUs, NpecTynienuns B chepe rocsakynok. AKLEHTUPYeTCs BHUMaHUe
Ha TOM, 4YTO OTCYTCTBME YETKOrO W HeABYCMbIC/IEHHOTO 3aKOHOAATENbHOTO 3aKpenaeHus
MOHATUS KKOPPYNLMA» NPUBOAUT K CBOGOAHOMY €ro TONKOBAHMIO.

KntoueBble cnoBa: 31paBooXpaHeHne, AOMKHOCTHbIE NPEeCTYMAeHUs, NPecTynaeHns
B chepe ICTeTUYEeCKO MeauULMHbI, KOPPYNLMSA, BOMKHOCTHAS MPECTYNHOCTb MEANULIMHCKMUX
paboTHWKOB, KOPPYMLMOHHbIE NMPaBOHAPYLIEHUS.

! Anekcanip BacTpbIKiH BbIpa3u 6J1arofapHOCTh MEIMKaM , OKa3bIBaBIIMM ITOMOIIb CKOH-
yagiemycst Ctrenany Kykuny URL: https://sledcom.ru/news/item/ 1344498 /?type=main&dates=
(nara oopanienust 30 anpesnst 2019).

311



Drozdov V. Yu., Khlystova N. B.
§ 6.4. Official Crime in Healthcare

Abstract. The article is devoted to the description of official crime in the medical
sphere at the present stage. The author describes such crimes as embezzlement,
embezzlement, crimes in the sphere of public procurement. Attention is paid to the
fact that the lack of clear and unambiguous legislative consolidation of the concept of
‘corruption” leads to its free interpretation.

Key words: health care, official crimes, crimes in the sphere of aesthetic medicine,
corruption, official crime of medical workers, corruption offenses.

JOJKHOCTHAS IPECTYIMTHOCTh MEAULIMHCKUX PaGOTHUKOB Ha CETOMHSIIITHUI
NIEHb SBJISIETCST HanboJlee pacIpoCTpaHEHHOU U HaMeHee U3ydeHHOoi. B paMkax
NAaHHOI paGOThl BHUMaHKME He aKIIEHTUPYETCs Ha MPEeCTYIUICHUSIX, CBSI3aHHBIX
C BBIIIOJIHEHUEM IPO(eCCHOHATBHBIX (DYHKIIMI MEIULIMHCKUMU PAaOOTHUKAMMU.

[MpenMeToM TaHHOTO MCCIIEIOBAHMS BHICTYIIAIOT OOIIIECTBEHHO OIAacHBIE Je-
SIHUSI, COBEPIIEHHbIC MEAULIMHCKUMHU PaOOTHUKAMU, 00J1aIal0IMMU CTATyCOM
JIOJDKHOCTHOTO JTMIIA CO BCEMM BBITEKAIOUIMMU MpaBaMU U 00SI3aHHOCTSIMU. AB-
TOPBI TaHHOI PabOThl CYUTAIOT OMMCAHHbIE HYXE TOKHOCTHBIE MPECTYILICHMS
B MEIULIMHCKON cdepe HanboJjiee OMacHbBIMU U TAKUMU, KOTOPbIE MPUYMHSIOT
CYILIECTBEHHBIN Bpel KaK TOCyIapCcTBY, TaK M IpaskaaHaM B CBSI3M C HapyIIeHUEM
[paBa Ha oOKa3aHue KBaIU(UIMPOBAHHON MEAUIIMHCKON IToMOIIK. B 3HaunTe b~
HO# 9acCTU MX OCTPOTa BO3PACTAET B CBSI3M C Pa3BUTHEM HOBBIX MEIUIIMHCKMX
TEXHOJIOTUIA, MOSIBIEHUEM HOBBIX CPEIACTB AMATHOCTUKHU, MPOMWIAKTUKY U JIe-
yeHusl 3a60sieBaHNi. BiacTHBIN pecypc MeIUIIMHBI, COCPEIOTOUYEHHBIN B pyKax
JIOJKHOCTHBIX JIULL chepbl MEAULIMHBI elle 00JIblIe BO3pacTaeT, UTo TpedyeT pe-
arupoBaHUs, B T. 4. IIOCPEICTBOM IIpaBa.

OTMETHM, YTO CEPbE3HBIM MPEMSITCTBUEM B M3YUYEeHUM YKa3aHHOM MPECTYITHO-
CTU SIBJISIIOTCS IIPOOEJIBI B I€CTBYIOIEM 3aKOHOAAaTeIbcTBe. OOpaTM BHUMaHUE
Ha cirenyioliee: B Poccuu mpuHuMaeTcst 3HAaUUTETbHOE KOJTMYECTBO TOKYMEHTOB,
cozaaeTcst 0OJIbIIIOE YMCIO KOMUCCHUIA TI0 MOHUTOPUHTY KOPPYILUHU (3a4aCTyIO0 —
KOMUCCHUHY TIPY KOMUCCHSIX), OMHAKO OCHOBHOM PDenepaybHbIN 3aKOH OT 25 neKa-
ops 2008 r. Ne 273-MD3 «O npoTUBOAEICTBUN KOPPYITLIMK»' HE COIEPKUT TOUHOTO
ee omnpeeaeHus. BMecTo 3Toro uMeercs nepedrcieHue AesTH, KOTOPBIE SIBIIsI-
JOTCSI, TIO CYTH, KOPPYIIIIMOHHBIMU OLIEHOUHBIMU KPUTEPUSIMU, COCTABIISIOIIUMH,
COOCTBEHHO, KOPPYIILIKIO.

3aKoHOIaTeIh B CAaMOM OIpeNeICHUH MPEIIOXIT TaKylo (hopMylly «... MHOE
He3aKOHHOE MCIT0JIb30BaHKe (PM3UUECKUM JIMLIOM CBOETO TOJXKHOCTHOTO OJI0KE-
Husi». [1o cyTH, 3T0 CybopIMHAIIMOHHAs HOpMa, KOTOpasi TO3BOJISIET CYUTATh JTI000e
JesTHUE C UCIIOIb30BaHUEM CBOETO JOJKHOCTHOTO MOJIOKEHMSI (DU3UYECKUM JTUIIOM
B KOPBICTHBIX LIEJISIX KOPPYILIMOHHBIM. HeoqHO3HAYHOCT 3aKOHOIATEIbHOTO OITH~
caHus TeOUHULIMY «KOPPYILIKSI» Tajla BO3MOXHOCTh ['eHepabHOI TPOKypaType
P® u3moxuth CBOil BapuaHT U, (PaKTUYECKHU, BOCIIOJHUTD IIPOOEIT B TOJIKOBAHUL
¥ Ha3BaTh KPUTEPUM OTHECEHUS NESTHUI K MPECTYIUIEHUSIM KOPPYITLIMOHHON Ha-
npaBieHHOCTHU. Peub et o mepeune No 23 ykazaHusi ['eHepallbHOI MTPOKYpaTyphl
P® u MBI Poccunm ot 1 despans 2016 r. Ne 65/11/1 «O BBelieHUU B IeHCTBUE

'C3 P®d. 2008. Ne 52 (u. 1). Cr. 6228.
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repevHeii crareit YronoBHoro koaekca Poccuiickoit @enepannu, UCTIOIb3YeMbIX
mpu GOPMUPOBAHUN CTATUCTUYECKOM OTYETHOCTH» !,

K Takum KpuTepusiM ObUTH OTHECEHBI, B YaCTHOCTU:

* ompeneseHre CyObeKTa MPecTyIIeHUsT — HaJTUIKe CTaTyca JTOJKHOCTHOTO

JIUIIA WK JIMLA, UMEIOLIETO yIpaBieHYecKre (GyHKIIMU B KOMMEPUECKUX Opra-

Huzanusix. st cepbl MEIUIIMHBI 3TO UMEET GOJIbIIOE 3HAYCHUE, TOCKOJIBKY

CYIIECTBYET HE TOJIbKO HEKOMMEPUECKUiA, TOCYIapCTBEHHbBIN, HO U KOMMED-

YECKHUI CEKTOP METUIINHBI;

*  HaJIMYME CBSI31 MEXKIY COBEPLICHHBIM ISSTHUEM CO CITy>KEOHBIM TTOJIOXKEHUEM.

OT™MeTHM, 9TO Ha obecIieueHre MEIUIIMHCKON esITeTbHOCTH BBIIEISTIOTCS 3HA-

YUTEJIbHBIE CPECTBA, B LIEJIOM PACXOIbI OIOLKETHON CUCTEMbI Ha 31PaBOOXPaHe-

Hue, B 2018 oy orieHuBaeMbie MuHbvHOM B 3,3 TpiH pyoseit u 3,3% ot BBII,

B 2019 romy yBenuaarcs no 3,4 TpiH pyoaeit, Ho noss ot BBIT maxe cokparutces —

10 3,2%, B 2021 romy 3TOT I10Ka3ateib IPOrHO3upyeTcs Ha yposHe 3,1% ot BBIT?,

COOTBETCTBEHHO, HEOOXOAMM KOHTPOJTb 33 PALIMOHATLHBIM UX UCIIOJIb30BAHUEM.

Crona xe ciefyeT OTHECTU U CPelcTBa, TUlaHUpyeMble Ha peanuzanuio Hanwmo-

HAaJIbHBIX MPOEKTOB. YacTh TAKMX CPEACTB MUIIET HA BHICOKOTEXHOJIOTUYHYIO MEH-

IIMHCKYIO TTOMOIIIb, Pa3BUTHE e HOBBIX HalpaBieHuid. Hammare nomKHOCTHOTO

TTOJIOXKEHWYSI TIPUBOIVT Y MOXKET IIPUBOINTH K 3JI0YTIOTPeOIEHUSIM B TaHHOU cdepe;

* 00s3aTeTbHO KOPBICTHBIN MOTUB NesTHUSI. MOTHUB — 3TO TOT UMITYJIhC,

KOTOPBIi (hOpMUPYET TOBEACHUE U TOJKAET CYyObeKTa Ha COBEpPILEHUE TTOBE-

neHueckoro akra. Cam o cebe TaHHbIN MOTHUB HE SIBJISICTCSI KpUMUHAIBHBIM,

MPpUOGPETAET HETaTUBHYIO YTOJOBHO-TIPABOBYIO OKPACKY TOJBKO MPU COBEP-

LIEHUU TIPECTYIUICHUS. Y IOBJIETBOPSITh XKeJaHWe 000ralleHUsI MOKHO KakK

MPaBOMEPHBIM CITOCOOOM, TaK U MPOTUBO3AKOHHBIM, YTO, B KOHEUHOM CUeTe,

M OIIpeNesisieT CYIITHOCTh COBEPILIEHHOTO ASSTHUS;

*  HaJIMYMeE TOJHKO MPSIMOTO YMbICTIA.

T'oBopst 0 MIPeCTYMHOCTY B MEAUIIMHCKON chepe OTMETUM, UTO MPEeBATUPYET
JAJIEKO HE B3SITOUHUYECTBO, a TAKMUE MPECTYIUICHUSI, KaK pacTpaTa U XUIleHUe
CPEIICTB, BBIICICHHBIX HA 3[IpaBOOXPAaHEHNE.

Tpu xunieH OIMH U3 MEXaHU3MOB MOXHO OIMCATh CJICAYIOIUIMM 00pa3oM:
13 GrO/KeTa BBIIEIISIFOTCS CPEICTBA, KOTOPBIE IOJIKHBI ObITH OCBOCHBI, B IPOTUBHOM
clyyae Ha CJIeIyIOLIMiA TO aHaJIOTMYHast U GoJIblie cyMMa rojtyueHa He Oyzet. Teope-
TUYECKH CPEICTBA JOJIKHBI TT0 11eJIeBOMY Ha3HAYEHMIO ITOMTH Ha MTOCTPOMKY 3MaHMUIA,
MpUOOpeTEHNE MEAULIMHCKOTO 000pya0BaHMsI. XUIIEHUST MOTYT OCYILLIECTBIISIThCS
TIPU TOC3aKYITKaX, KOTa KOMITAHUSI TIPETbSIBIISIET CBOM 00513aTeTbCTBA O TOTOBHOCTHU
paboTaTth 3a MUHUMAJIbHYIO 1IEHY, HO BITOCJIEICTBUM OKA3bIBACTCS, UTO B PE3yJIbTaTe
MHOISIMY LIEHBI HA TIPOIYKT MOBBIIIACTCS. 3aBBIIIEHHYIO LIEHY OTIAYMBAIOT 13 BbI-
JeJICHHBIX OIO/IKETHBIX CPENICTB, HO B JICHCTBUTEILHOCTH BCE TTOKYIAETCS 110 TOM
LIeHe, KOTopas OblIa U3HAYAJIBHO TpeUIoKeHa Ha Toprax. BeicBoOOXIal0TCs Tak
Ha3bIBaeMble M3JIUIIKN, KOTOPBIE X CTAHOBSITCS TTPEIMETOM XUIIICHMS.

! Vkazanue I'eHepanbHoi ipokypaTypsl P® 1 MBI Poccun ot 1 deBpans 2016 T.
Ne 65/11/1 «O BBeneHUM B ACUCTBHE TIepeyHeil ctateil YromoBHoro konekca Poccuiickoii
®Denepallnu, KCIOJIb3YeMbIX TPY (OPMHUPOBAHUY CTATUCTHIECKON OTYETHOCTH» // JIOKYMEHT
onyosaukoBaH He 6bu1. JJoctyn u3 CITC «KoHcynbranTIIntoc». JIOKyMEHT yTpaTuil CUITy B CBS3U
c uznanueM Ykasanust ['ennipokypatypsl Poccun Ne 797/11, MBJI Poccum Ne 2 ot 13.12.2016.

2 https://vademec.ru/news/2018/07/09/raskhody-federalnogo-byudzheta-na-zdravo-
okhranenie-sokratyatsya-v-2019-godu.
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B ciyyae coBepuieHUs pacTpaThl MEXaHMU3MbI MaJIo YeM oTjnvatorcs. Tak, Ha-
puMep, ICHEKHbBIC CPEACTBA, 1IeJIeBBIM Ha3HAYCHUEM KOTOPBIX SIBJISICTCS OTIaTa
Tpylda pabOTHUKOB MEIULIMHCKOTO YUPeXIeHUsI, pacTpauuBaloTCs: B LITAaT opra-
HU3ALWU «[IPUHUMAIOTCST» COTPYIHUKH, KOTOPBIE TOJBKO YUCIISITCS.

CoBepIIeHHO MHOMU TTPEeCTaeT CUTYaIs, KOTaa PyKOBOIUTETb MEIUIIMHCKOM
OpraHu3aluy IPUINYECKU COBEPIIAET HElleJeBOe UCITOIb30BaHNE BhIAEICHHBIX
pecypcoB, HO (haKTMUECKU COBepIIaeT 0OIIeCTBEHHO MMojie3Hoe nessHue. Hampu-
Mep, 1eJIeBbIM Ha3HAYEHUEM CPEICTB SIBIISIETCS MPUOOPETEHNE MEIUIIMHCKOTO
060pyIoBaHMsI, HO BAPYT OKAa3aJ0Ch, YTO MEAULMHCKUI MEPCOHA yUPEXKIECHUS
He TI0JTy4aeT HeCKOJIbKO MecCsIIIeB 3apaboOTHYIO TIIaTy, WIM CPOTHO HEOOXOIUMBI
CpEeICTBa HAa PEMOHT KPBIIIN/OTOTUICHUSI 3UMOI MPU UX pa3pylIeHUH/TTOJOMKE
M BO3HMKAET BOIPOC, YTO BakHee — obecIieYeHne COLMaTIbHOM 3alUThI epCco-
HaJyia/o6ecriedeHre YCI0BUIA 1Jist 6e301MacHOT0 (PYHKIIMOHNUPOBAHMS YUPEKICHUS
WJIM BBITIOJIHEHME 1IeJIeBBIX porpamMm? OTBET KpaifHe HEOTHO3HAYHBIN.

Kaxmast KoHKpeTHast cuTyalusi TpeOyeT TIIATeIbHOTO W TITyOOKOTO M3YdeHUsI.
Ecnm BO3HUKITIO COCTOSIHUE, TIE Bpell, MPUIMHEHHBIN MEHBIIIE, YeM Bpe/I IIPeI0TBpa-
LLIEHHBIN (BCE XK€ COLIMATbHbIE 00CTOSITEICTBA TOJIKHBI PEBAIMPOBATD, 11O HAIIIEMY
MHEHHUIO), TO B 3TOM CJIydae MOXXHO TOBOPUTH O ICUCTBUM UHCTUTYTA KpallHel He-
o6xomuMocTr. Yl MBI TOJDKHBI Ha Hee YITOBaTh TOJBKO B TOM CJIyJae, €CJIM CPeaCTBa
MOILLTM BCe-TaKM Ha Gjarve ey BOMpPeKrd TOMY, YTO OHU ObUIU MpeaHa3HAYeHbI
Ha apyroe lienernonaranue. [Ipy yCTaHOBIEHUN TOTO, YTO JIMIIO IEHCTBOBAJIO B CO-
CTOSTHUM KpaiiHeil HeOOXOIMMOCTH, peub UAET O HEMPUBICUEHUU K YTOJIOBHON OTBET-
CTBEHHOCTH B CHJTY HAJTMUUST OOCTOSITEIBCTB, UCKITIOYAIOIIUX IIPECTYITHOCTD MSSTHUSI.

Cdepa roczakymnoxk Kak cepa ¢ HanboJjee KOppyMnIMOreHHBIMA PUCKAMHU, 3a-
HUMaeT BTOpOe MECTO, TI0 HallleMy MHEHUI0, MOocJie XUIlleHUs U pacTpathl. Korna
pedb UIET O TIPUBJIEYCHNUH K YTOJIOBHOI OTBETCTBEHHOCTH 3a KOPPYITIIMOHHBIE
npecTyruieHus B cepe 3aKyIoK, B YeM OHa 3akiodaeTcsa? OHa 3aKiodacTcs
B TOM, UTO CYOBEKT B pe3yJbTaTe MAaHUITYISIIUU C IEpBOHAYAJIbHOM 1LIEHOM Io-
XMIIAeT JeHEeXHbIE CPEeNCTBA/TIpUCBAaBaeT MX. Takxke pedb UAeT O JUKBUIAIUN
KOHKYPEHIINM, KOraa HacTymaeT 3¢ (GeKT MOHOTMIOIN3Ma U BCE CPEICTBA MTOTyJIaeT
Ta KOMITaHUS, KOTOpasi Ha ayKIIMOHE OKa3bIBAETCs €AMHCTBEHHOM.

B 2018 romy B YronosHom konekce Poccuiickoit @enepannu (naee — YK
P®)! no6aBuIKCh COBEPILIEHHO MHbIE KOHKPETHBIE HOPMbI, Hampumep, ct. 200.4
YK P® «3noymotpebiieHus B chepe 3aKyIlmoK TOBapoB, paboT M yCIIyT ISk 0be-
CIIEYEHUSI TOCYTaPCTBEHHBIX WJIM MYHUIIUTIATBHBIX HYXT», cT. 200.5 YK P® «ITon-
KyTl paOOTHHMKA KOHTPAKTHON CJIy*kObl, KOHTPAKTHOTO YIPaBJISIOLIETo, YieHa
KOMMCCHH TT0 OCYIIECTBIICHUIO 3aKymoK» 1 cT. 200.6 YK PD «3aBegomo J0xKHOE
3KCIEPTHOE 3aKTI0UeHME B c(pepe 3aKyIOK TOBAPOB, pabOT, YCIIYT ISl 00eCIIeYeHUS
TrOCYIapCTBEHHBIX U MyYHULMIIAJbHBIX HYX». J10 9TOro Bce ONMUCcaHHbIC BbIIIE
NesTHYSI BXOJWJIU B COCTaB OoJiee OOIIeTo MPecTYIIeHNSI, KOTOPOe Ha3bIBaeTCs
«3JIOYTIOTPEOJEHUE CITY>)KEOHBIM TTOJIOXKEHUEM>».

CropHBIM SIBJISIETCS] IPUBJIEYEHNE MEAMLIMHCKUX PAaOOTHUKOB, HE 00J1afaio-
IIHAX CTAaTyCOM JOJIKHOCTHOTO JIMIIA, K YTOJIOBHOI OTBETCTBEHHOCTH 3a ITOJIyUYeHHE
B3SITKM (HampuMep, s MpoBeAeHUs onepauuin). BaxkHo MOMHUTB, 4TO Bpad,
niesasi orepalnio, BEITIOJHSIET TOJBKO CBOU MpodeccuoHaabHble 00s13aHHOCTH.
TMonydeHHBIE UM CPEeNCTBA HEJIb3sT PACCMAaTPUBATh B KAYECTBE B3SITKHU.

"'C3 Pd. 1996. Ne 25. Cr. 2954.
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Cutyanus MeHsIeTCsI, €CJIM Bpayd BHIITUCHIBAET PELIEIIT, TUCTOK HETPYIOCITOCO0-
HOCTH — MpHUOOpeTaloTcst GYHKIIMU T0JKHOCTHOTO JIMIIA, ITOCKOJIbKY OH Haje-
JISIETCSI B 9TOT MOMEHT OpraHU3allMOHHO-PACIIOPSANTEIbHBIMY IOJTHOMOYUSIMU,
a IMEHHO OCBOOOXIAET OT pabOoThI, IPUBJIEKAET K pabOTe U TaK Haliee.

ITo moBomy TOJKHOCTHBIX JTUI-MEIUIUHCKUX pAOOTHUKOB, ITOTYyJaIOIINX B3SIT-
KY 3a BBITTOJIHEHHE MPOo(PeCCUOHANBHBIX (PYHKIINIA, eCTh pa3dbsicHeHne [linenyma
BepxosHoro cyna P®, 1.7 xotoporo riacut: «<He o6pa3yeT coctaB moydeHusI
B3SITKM IIPUHSITHE JOKHOCTHBIM JIMLIOM JEHET, YCIYT UMYIIECTBEHHOTO XapaKTepa
M T. II. 32 COBEpIIEHNE OeHCTBUI (Oe30eICTBUE), XOTS U CBI3aHHBIX C UCITOJIHE-
HUEM eTro NpodecCuOHaIbHBIX 003aHHOCTEM, HO TIPU 3TOM HE OTHOCSIIUXCS
K MOJIJHOMOYMSIM TIPEICTaBUTEIS BIACTU, OPTaHU3alMOHHO-PACIOPSIIUTETbHBIM
160 aAMUHUCTPATUBHO-XO3SIUCTBEHHBIM (DYHKIIMSIM» .

IToxBomst UTOr OTMETUM, YTO HECMOTPSI Ha PACIIPOCTPAHEHHOCTh TOJDKHOCTHOM
MEIULIMHCKOM MPECTYITHOCTH, B HACTOSIIEE BPEMS CYIIECTBYET 3HAYUTEILHOE
KOJIMYECTBO CIIOPHBIX M HEOJHO3HAYHO PelllaeMbIX BOITPOCOB KaK B KPMMUHOJIO-
TMYECKOM ONMMCAaHNMU, TaK U B YTOJIOBHO-IIPaBOBOM acCITEeKTe.

DT0, B CBOIO OYepeb, JUKTYET NOTPEOHOCTh B CUCTEMHOM KPUMMHOJOTUYE-
CKOM MCCJICIOBAHUU MIPECTYITHOCTU B pacCMaTpUBaeMoii cepe, 0COOEHHO B CBSI3U
¢ OYpHBIM pa3BUTHEM HOBBIX TEXHOJIOTHIA, IIOSIBIIEHUEM HOBBIX CPEACTB 1 METOIOB
JICYCHUS, C TTOCIIEAYIONIeH BRIPAOOTKOM OIpeIeIcHHOM KOHILICTTIIUYA M KOHKPETHBIX
Mep, HalpaBJICHHBIX Ha TIPeayNpexXaeHUe MPEeCTYITHOIO MOBeACHUS paOOTHUKOB
cdepbl 31paBOOXPAHEHUI, SIBIISIOIIMMUCS JOKHOCTHBIMU JIMIIAMMU.

Kasanuesa A. C.
§ 6.5. Opuanueckas oTBETCTBEHHOCTb B chepe NpMMeHeHuUs
penpoAyKTUBHbIX TEXHONOTUMA

AHHoTauma: B paboTe paccmatpuBaeTcs BOMPOC O IOPUANYECKON OTBETCTBEHHOCTHU,
KOTOPbIM He pa3BuUT B 061aCTU NPaBOOTHOLLEHWI, BO3HUKAIOLLMX B CBA3M C UCMONb30BAHM-
€M IMlaMu BCNOMOraTesibHbIX PENPOAYKTUBHbBIX TEXHONOMUN. COOTBETCTBEHHO, BO3HUKaeET
BOMPOC O CyLLECTBOBAHMM MOAOOHOr0 MHCTUTYTA, MpeLyCMaTpUBAIOLLErO NMPUMEHEHUE
NPUHYAUTENbHbIX MEP MO OTHOLWEHMKO K NNLaM, COBEPLLUUBLUMM NPaBOHapyLleHua.

KntoueBbie cnoBa: penpoaykT1BHbIE TEXHONOMMU, aHOHUMHOCTb AOHOPOB GroMaTe-
puana, npaBoHapylleHus B chepe MeouLMHbI, OpUAMYECKas OTBETCTBEHHOCTb B cdepe
MeAMLMHBbI, MOCMEPTHAs OPUANYECKAs OTBETCTBEHHOCTb.

Kazantseva A. S.
§ 6.5. Legal liability in the sphere of application reproductive
technology

Abstract. The article deals the issue of legal liability which is not developed in the
sphere of application of reproductive technologies. Accordingly, there is the question

' Tlocranosnenue [Trenyma BepxoHoro Cyna P® ot 9 utosst 2013 1. Ne 24 «O cynebHoi
MPAKTHKE TI0 JIeJIaM O B3SITOUHMUYECTBE 1 00 MHBIX KOPPYIIIMOHHBIX MPECTYIUIEHUSIX» //Bloj-
neteHb BepxoBHoro Cyna PD. Ne 9, ceHtsiops. 2013.
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about the existence of such institution, which provides for the use coercive measures
in relation to the persons who committed offences.

Key words: reproductive technologies, anonymity of biomaterial donors, medical
offences, legal liability in the medical field, post-mortem legal liability.

BypHoe pa3BuTre MeIUIIMHCKHUX TEXHOJIOTHI B Chepe perpOnyKTUBHBIX TEXHO-
JIOTUiA Mpeaaraet Bce 60JIbllie CIIOPHBIX MTPABOBbIX CUTYALIMI U1l YYEHBIX B chepe
IOPUCTIPYACHILIMU, a TAKKE [JIST TPAKTUKYIOIINX IOPUCTOB. DTO OOYCIOBIEHO TEM,
YTO HaOJII01aeTCsl paCUIMpPEeHUe CIIeKTpa MPAaBOOTHOLIEHUM B MEAULIMHCKOM cdepe,
HO MHOT/IA 3a 3TUM YBEJWYEHUEM He yCTIeBaeT COOTBETCTBYOIIAs HOPMATHBHAS
0a3za, crocoOHas yperyampoBaTh 9T OTHOLLIEHUSI M CBOEBPEMEHHO MPEAyCMOTPETh
HOPMBI JJTSI pa3TMYHbBIX BApUAHTOB Pa3BUTHST COOBITHIA.

MenuiHa, MEIUIIMHCKUE TEXHOJOIMU, B YACTHOCTH, BCIIOMOTaTeIbHbIe
pernponykTuBHbIe TexHOJoTnU (BPT) — Bce 310, Ge3yciaoBHO sBIsieTCsT chepoit
peryJiMmpoBaHMsI HOpMaMM TIpaBa, OIHAKO, U B 3TOU cepe BO3HMKAET BOIIPOC
0 IOPUANYECKOI OTBETCTBEHHOCTH, KOTOPBI, K COXAJIEHHUIO, HETOCTATOUHO Pa3BUT
B 00JIACTH MPAaBOOTHOIIEHM, BO3HUKAIOIINX B CBSI3W C MCITOJIb30BaHUEM JIMIIA-
MU BCIIOMOTATEJIbHBIX PEIPOAYKTUBHBIX TeXHOJOTHI1. Kak ciiecTBUe BO3HMKACT
BOIIPOC O CYIIECTBOBAHUM MTOJTOOHOTO MHCTUTYTA, KOTOPHIN perycMaTpuBaeT
MpPUMEHEHUE MMPUHYIUTEIBHBIX MEp 110 OTHOLICHUIO K JIMIIaM, COBEPIIMBIIUM
MPaBOHAPYIICHUSI.

W XoTg B IOpUCAUMKIIMY MHOTMX TOCYJapCTB MUPA €CTh 3aKOHBI, NpeaycMa-
TPUBAIOIINE PAa3IMYHbIC BUIbI IOPUIMYECKOM OTBETCTBEHHOCTU — IPaskIaHCKOM,
MaTepualIbHOM, aIMUHUCTPATUBHOM, YTOJJOBHOM — 3a MpaBOHApYIICHUS B cpepe
OXpaHBI 3I0POBbsI HACEIIEHUSI, BOIIPOCHI 00 OTBETCTBEHHOCTH B CBSI3U C UCITOJb-
3oBaHMeM Jutiamu BPT ocraioTcst HemocTaTouHO pa3BUTHIMU M pACCMOTPEHHBIMU
3akoHomaresssMu'. Tak, TUIIaMu MOTYT OBITh COBEPIIIEHBI IESTHUSI ¢ OMHOM 13 (hopM
YMBICJIa, OMHAKO 3aKOHOMATEISIMU HE YKa3bIBaIOTCS IMMOAOOHBIE COCTABBI MPECTY-
TUIEHUIA, U, COOTBETCTBEHHO, 32 TaKWe ACSIHUS HET HAKa3aHMUS.

st ocHOBaHMsI BBIIIIEyKa3aHHBIX YTBEPKIEHUI HEJb3s 000UTUCH Oe3 pe-
aJIbHBIX CUTYaIlNii, BHI3BIBAIONINX MHOXECTBO TIPABOBBIX CIOPOB. Tak, HAUMHAsK
¢ 2017 roma B Hunepinangax Hayanao MMPOKO 0OCYKAaThCs 3asiBIIEHUE Bpadya-pe-
npoxaykroJjora, flHa Kap6aara, ckoHuaBlerocs asa roaa Hazal. JLoKTop siBJsiI-
csl ocHoBaTeJsieM TonyJisipHoit B Hunepnannax knmmHuku Bidjorp ¢ 1970-x romoB
(onHako, 3akpbiToii B 2009 rony), npenocrapisiBiieii ycayru BPT. OnqHako Tojib-
KO I10 TPOIIEeCTBUN HECKOJBKUX ACCSATKOB JIET ObLIO BBISCHEHO, YTO KEHIIIMHBI,
oOpamaBivecs 3a ycayramu BPT BeiHammBaium sMOpMOHOB, 3a4aThIX C TIOMO-
1IbI0 OMoOMaTepuaa, TO eCTh IKYJISITa, CAaMOTO Bpavya-pernpoayKTojora, 6e3 ux
COOCTBEHHOTO COTJIACHS M YBEIOMJIEHUSI 00 3TOM. MOTUBBI COBEPILIEHUS NeSTHUI
Bpaya 0OBSICHSIIOTCS KeTaHUEM CHU3UTh U3IEPKKU KIMHUKU Ha MTOMCKH TOHOPOB-
MY>XKIMH OMOJIOTUIECKOT0 MaTepuaa, BEIIIATH JOHOPaM 3a eTo TIpefoCcTaBIeHe
U Ha XxpaHeHue 6momatepuana. CeMbsIMM JeTeil, 3aUaThiX OT Bpaya, MoAaHO MHO-
3KECTBO MCKOB.

"'Yoeo6aoze A. I. OcOOEHHOCTU 3aKOHOIATELHOTO PEryTMPOBAHMS TPEUMITIAHTAIIUMOH-
HOM U TIpeHATAIbHOM FeHETUYECKOM IMArHOCTUKY B Pa3JIMYHbBIX cTpaHax // ['eHbI U KJIETKU.
2012. Ne 2. C. 115.
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EcrectBeHHO, HbiHe yMepiuuit SIH Kap6aaT He MOXKET ObITh ITPUBJICYEH K I0pU-
JINYECKOI OTBETCTBEHHOCTU 3a MPUYMHEHHBIN Bpel CEMbsSIM, OHAKO MBI CMEEM
3aaThCs CACAYIOLIMMU BOMTPOCAMU: KaKue Mepbl MPUHYXACHUS ObLTN Obl TPUMeE-
HeHbl k Kap6aaty, eciu 661 Ha ceii IeHb OH ObLT XKUBBIM, U BO3MOXHO JIU TOBOPUTH
B JAaHHOU CUTYyalluU O MOCMEPTHOW IOPUANYECKOW OTBETCTBEHHOCTH.

3akoH «0O6 am6puonax»' Hunepaanmos ot 20 urons 2002 roma comepKuT HOP-
MBI, PETYINPYIOIIe HayYHbIe UCCIENOBAaHNS Ha 9MOPHUOHAX, TTOPSIIOK TIPOBEIe-
HUS TaKUX MPOLIEAYP, OCHOBAHUS K UX TIPOBENECHUIO, TTOPSIIOK 3aMpaniuBaHUs
pa3penieHust y TeHETUIECKUX «PONIUTENel» SMOPUOHA U TIOJYIeHUST 3aKITIOUEHUST
MEIUIIMHCKOW KOMUCCUU, HAapyIIeHUe KOTOPBIX IPUBOIUT K YTOJOBHON OTBET-
ctBeHHOCTH (cT. 12, cT. 17, c1. 21, cT. 24, cT. 25, cT. 27 3aKkoHa «O0 a3MOprOHax»).
Hopmbl 0 momMeHe 6MOJI0TMYecKOTo MaTepyraia OTCYTCTBYIOT.

Mmeet Mmecto OBITH TOT (hakT, yTo, HaunHasg ¢ 2004 roga, B Hunepnangax or-
MeHeH 3aKOH 00 aHOHMMHOCTH JOHOPOB?, MPEI0CTaBUBIIINX CBOM OMOIOTMYECKUIA
Martepua, 4To, XOTsl U MPUBEJO K CYLIECTBEHHOMY YMEHbBIIEHUIO KOJIMYeCTBa
TaKUX TOHOPOB, HO TETEeph 3alIUIIaeT MPaBo OyayIiero pebeHka 3HaTh O INYHOCTU
CBOUMX FeHETUYECKUX poAuTeNieit, yTo moaTBepxaaercs cratbeit 7 Konsenunu OOH
o npaBax pebeHka ot 20 HosiOpst 1989 rona’.

Tak, SIu Kap6aar monroe Bpemsi, a uMeHHO ¢ 1970-x TOmOB, 3710yITOTPeOIsIT
moJioxkeHneM 3akoHa 00 aHOHUMHOCTU TOHOPOB, OCO3HABasl, YTO HUKTO He OymeT
BIIpaBe 3aIpalnBaTh JUIHOE JeJI0 TeX TOHOPOB, MY>KCKOI OMOJIOTMUECKUI MaTe-
pUaJI KOTOPBIX TKOOBI MCITOJIB30BAJICS B XOZIE TIPOIeyp IS manreHToK Kap6aara.
B 2009 rony ero kimH1Ka ObLIa 3aKPHITA B CBSI3U C «HEHAISKAIIIUM yIIpaBIeHUEM»
U npobsieMaMy ¢ JOKYMEHTalUe.

KonBeH11Ms 0 3a11UTe NMpaB U JOCTOMHCTBA Y€JI0BeKa B CBSI3U C IPUMEHEHU -
€M JOCTHUXEHUI OMOJOTUM M MEAMIIMHbBI* CONEPXKUT CTAaThIO 4, KOTOpasi Mpe-
ycMatpuBaeT: «Bcsikoe MeanimHckoe BMeIaTe1IbCTBO, BKIIIOUAsi BMEIIATeIbCTBO
C MCCeoBaTeIbCKUMMY LENSIMU, JOJKHO OCYIIECTBISITHCS B COOTBETCTBUU C MPO-
deccronanbHBIMU TPeOOBAHUSIMU U CTAHIApTaMU», a TaBa 7 KoHnBeH1mu conep-
JKUT 3arpeT Ha U3BJIeueHue (GDMHAHCOBOI BHITOBI U BO3MOXHOE MCITOIb30BaHNE
OTIEIBHBIX YacTell Tela yeIoBeKa.

B nesanusix Ana KapbaaTta oueBUaIHO TpOoCcCMaTpUBAIOTCS HapylleHus B cepe
PETIPOAYKTUBHBIX TEXHOJIOTUI U TIPEIOCTABIICHUSI METUIIMHCKUX YCIIYT B 1IEJIOM.
Ho octaetcst OTKpPBITBIM BOIIPOC O TOM, KTO Ha TaHHBII MOMEHT OyIeT HeCTH OT-
BETCTBEHHOCTD. Birafeblia KIMHUKK HET B XKUBBIX, cCaMa OpraHW3allusl TUKBUI -
poBaHa 6oJiee aecsaTu JieT Ha3al. [IpaBooXxpaHUTEIbHBIM OpraHaM lieJecoo0pa3HO
3aHSTHCS IOMCKOM COYYpenuTeeii JaHHON KIMHUKHU, JIUL, KOTOPbIE MPOBOIUIN

' De Embryowet. 2002. [DnektponHbiii pecypc] URL: https://wetten.overheid.nl/
BWBRO0013797/2013—09—27#Paragraaf6 (nata oopaiuenust: 21.04.2019)

2 Xasm C. IlI., Kypuno JI. @., Yepnvix B. b. DTUKO-TIpaBOBbIE MTPOOIEMbl aHOHUMHOCTHU
noHopoB asikyista / C. 1. Xas, JI. @. Kypwuio, B. b. UepHbIx // AHAPOJIOTHsI M TeHUTATIbHASI
xupyprus. 2017. Ne 4,

3 KonBeHLMs o npaBax pedbeHka. Onobpena I'eHepanbHoii Accambieeit OOH 20 HostGps
1989 r. / CoopHuUK MexayHaponHbix foropopoB CCCP. 1993. Boimyck XLVI.

* KoHBEHIIMsI O 3aIIIMTe MPaB ¥ TOCTOMHCTBA YeJIOBEKa B CBSI3U C IPUMEHEHUEM TOCTYIKE-
HUIi 6GMOJTIOTUY 1 MeIULIMHBI: KOHBEHIIUS 0 TTpaBax yesioBeka 1 ouoMenuite (3akiodeHa
B T. OBbeno 4 anpesist 1997 1.) / Cepuu eBponeiickux 10roBopos. Ne 164.
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JINYHO TaHHbIE ONEPALIMU 10 UMILIAHTAMK SMOPUOHOB U 3HAJIU O UX ITPOUCXOXKIE-
HUU — UHBIMU CJIOBaMH, UCKOBbIE TPEOOBaHUSI ceMeil 0OpallleHbl K COyYacTHUKAM
JAHHOTO TPECTYILICHUSI.

Ha naHHbBIII MOMEHT HEM3BECTHO, YTO UMEHHO COAEPKUTCSI B UCKOBBIX TPeOO-
BaHUSIX CeMeil TeX AeTeil, KOTopble MPOTUBO3aKOHHO OBIIM 3a4aThl OT Bpaya-pe-
npoaykToJiora. OqHAKO MOXHO MPEATION0XUTb, UTO, YIUTHIBAsI COMPUKOCHOBEHUS
B IJaHHOI CUTYaIlX BOIIPOCOB IpaBa U 3TUKH, B UCKOBBIX TPEOOBAHUSIX COMCPKUTCS
BO3MeEIIIEHUE MOPAJIBHOTO yillepba, CBSI3aHHOTO ¢ HapylieHrueM KapbaatoM me-
IUIIMHCKOM (BpauyeOHOI) 3TUKU; UCKOBBIC TPEOOBAHUSI MOTYT OBITh 3aKJIFOUCHBI
B BO3MEIIEHUH yIep0Oa, CBI3aHHOTO ¢ HEUCITOJTHEHUEM MJI HeHAIJICXKAIINM UC-
MOJIHEHUEM JOTOBOpa rpaXIaHCKOTO XapakTepa 00 OKa3aHWU YCJyT (OISTh Xe,
ecIv OyIyT HallIeHBI TPUYACTHBIE K JaHHOMY JeJy JInia). PasyMHO MpearnonoXnTh,
qT0 B nestHusX SlHa Kap6aaTa ecTh M COCTaB IPeCTYIUICHUST, KaK MOIIICHHUYECTBO,
TaK Kak Bpay, MoJryJast JeHeXKHbIe CPEICTBA OT MAallMEHTOB 3a OKa3aHKWe UM YCIIYT,
NpUCBarBaJl X ce0e U He UCTIOTHSII CBOM 005I3aHHOCTHU IO JOTOBOPY, 0OMaHbIBast
KJIMEHTOB B BOIIPOCE OMOJIOTMYECKOTrO MPOUCXOXKIECHUSI MYKCKOTO SIKYJISITA.

T'oBoOpst 0 MpUBIEYEHUM K IOPUANYECKOM OTBETCTBEHHOCTH JIMIIA TTOCMEPTHO,
B JAaHHOI CUTYyallMU CTOMT MOJIAaraTbCsl Ha yKe MMEIOIIYIOCS CyaeOHYI0 MPAaKTUKY
M UCKATh B HEll YMECTHbBIE [UIsI IpUMeHeHus nojioxeHus'. Hanpumep, Heobxonm-
MO yKa3aTh, YTO Cy[ Ipu OyayIllieM BbIHECEHUHM pellieHus 1o aeiy SHa Kapoaara
IIOJDKEeH OyIeT MpU3HATh €0 BUHOBHBIM, XOTSI U TTocMepTHO. CaMo co00ii, 3T0
TIOJDKHO MPOU30MTH ITOCIIE TIPOXOXKICHMST BCEX YCTAHOBJICHHBIX 3aKOHOM ITPOLIe-
IIyp CYIOIIPOM3BOICTBA, a TAKXKe TTOCJIe HaIjIeXKallleil CTaquy JOKa3bIBaHUST BUHBI
Bpaua. Takoe pelreHrue o0BICHICTCS TeM, YTO 0e3 TTPU3HAHUS JIMa BHHOBHBIM
B COBEPIICHUM MPECTYIUICHUS, OyIeT HapylleHa MPpe3yMILIs HEBUHOBHOCTH,
a B MOCJIEICTBMM HEBO3MOXKHO OYIET moJjiaraTbCs Ha BUHOBHOCTh Kapbaara B co-
BEPILICHUHN MPECTYIUICHUS C COyJaCTHUKAMU.

TTonarasice Ha cyne6Hy0 npakTuky B Poccuiickoit Denepanun, HeoOX0mM-
MO OTMETHUTh, YTO BO3OYKIEHME YTOJOBHOTO Jiejia IO OTHOLIEHUIO K YMEpIIeMy
JIUILY BO3MOXHO TOJIbKO B MCKJIIOUMTEJbHBIX ClIydasx, HalpuMep, Mpu KeJaHuKu
peabuauTanu 3Toro guua’. B atom Bonpoce nosuiusa Poccniickoit deaepanyn
pacxoauTcs ¢ mo3uiueit EBporeiickoro cyaa mo mnpaBaM 4yesloBeka, OAHAKO 3TO
CaMOCTOSITeJIbHBII BOITPOC, BBIXOMSIIINIA 32 PAMKHU JaHHOTO MCCIIeTOBAaHUSI.

Ha naHHBII MOMEHT TTPaBOOXPAHUTEIBHBIMUA OPTaHaMM TTPOBOAUTCS Pacciieno-
BaHUE, B pe3yJIbTaTe KOTOPOT0, KaK MBI HajieeMcsl, OyIyT HalileHbl BUHOBHBIC JIMIIA.
CripaBelJTMBOCTD OyIeT BOCCTAHOBJICHA B XO/I¢ JOJTHX CYyIeOHBIX pa30UpPaTeIbCTB,
W MHOXECTBO ceMell OyayT yIOBIECTBOPEHBI CYIeOHBIM pellIeHUEM, BelIb 10 He-
KOTOpBIM HaHHBIM, Y KapbaaTa ectb 49 nerteii, 3a4aTbIX HE3aKOHHBIM CITOCOOOM,
cTapuieMy UX KOTOpbIX ceifuac 43 roaa (mpectymnHas nesrelbHocTh KapbaaTa Ha-
yara B 1970-x rogax), a Maagmemy — 9 jiet (KimHuka oblia 3akpbita B 2009 rony).

! Bynax u npyrue npotuB Poccun (XKamo6a Ne 33468/03). [NpenieneHtHast mpaktuka EB-
poreiicKoro cyna o rnpasam yejiopeka // OduumanbHblil callT MUHUCTEpCTBA IOCTULIMN
Poccuiickoit @enepanuu. [Daekrponnsiii pecypc] URL: https://minjust.ru/ru/node/2361
(nara obpauieHus: 28.04.2019).

2 Ilokonosa O. H., Kapnenko B. M. [locyne6Hoe pa3oupaTeIbcTBO B OTHOILIEHUW YMEPIIETO
nono3peBaemoro (ooBuHsiemoro) / O. U. Llokonosa, B. M. Kaprienko // BectHuk MockoB-
ckoro yuuBepcuretra MBJI Poccun. 2016. Ne 4. C. 126.
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Kanuxun P. 3., bapuHoes E. X., Pomodanoeckuii I1. O.
§ 6.6. CocTaB «ATPOreHHOro» NPecTynaeHus: 3/1IeMEHTbI
M NPU3HAKK

AHHoTaums: B paboTe gaetcs xapakTepucTka 3N1eMEHTOB U NMPU3HAKOB COCTaBOB
npecTynieHui, CoBepLIaeMblX MEAULMHCKMMU PpabOTHUKaMK NyTeM HeHannexallero
UCMONHEHNS CBOMX NPOdECCHOHANbHbIX 06513aHHOCTe. MoKaszaHbl 0CO6EHHOCTU AaHHOM
rpynnbl NPecTynaeHnin B LeNoM U OTAE/bHbIX COCTaBOB, OTPaXeHbl OCHOBHbIE NMPobneMbl
M TPYAHOCTU KBaNUPUKALMM NPECTYNNEHNI HA NpaKTUKE.

KnioueBble cnoBa: «BpayebHbie» [eNa, KITPOreHHbIe» MPEecTynieHus, cocTas npe-
CTYNNEHUS, MeANLIMHCKME PaBOTHUKM.

Kalinin R. E., Barinov E. H., Romodanovsky P. O.
§ 6.6. Corpus delicti of the”iatrogenic” crime: elements
and characteristics

Abstract: the paper describes the elements and signs of crimes committed by medical
workers through improper performance of their professional duties. Features of this
group of crimes in general and separate structures are shown, the main problems and
difficulties of qualification of crimes in practice are reflected.

Key words: “iatrogenic” crimes, medical negligence, medical malpractice, corpus
delicti.

Pa3BuTue coBpeMeHHbIX MEAULIMHCKUX TeXHOI0TUiA Ha pybexe XX—XXI cTo-

JIETHI TTO3BOJIMJIO CYIIECTBEHHO YIYUIIUTh Pe3yIbTaThl JEUCHUS] PA3IMUHBIX 3a-
0oJIeBaHUI1, TPAaBM M MATOJOTMYECKUX COCTOSTHUI. OMHAaKO MpUMEHsIeMbIe B Ha-
cTosiiee BpeMs MEAULIMHCKHE TEXHOJIOTUHU TTO-MPEeXXHEMY HECOBEPILIEHHBI, a PU
OIpeNeIEHHBIX YCIIOBUSX HeOe30macHbl IUTs MaireHTa. Bormpocs! opuaniyeckoit
OTBETCTBEHHOCTU MEIMITUHCKIX PAOOTHUKOB 3a TTpaBOHAPYIIIEHUS B chepe po-
deccruoHaNbHOM METUIIMHCKOM NESITeIbHOCTU He TePSTIOT CBOEl aKTyaJIbHOCTH .

'l bacmpuixun A. H. TIpoTUBOIEHCTBYE IPECTYTUICHUSIM, COBEPIIAEMbIM METUITUHCKUMU

paboOTHUKAMM: TPOOJIeMBI U IyTH UX peltieHust // BectHuk Akanemuu CiieacTBEHHOTO KOMU-
Teta Poccuiickoit @eneparmum. 2017. Ne 1 (11). C. 11.
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IIpu 3TOM TsKEeCTh BO3MOXHBIX MOCJIEACTBUI HEHAJIeXKAIIero UCIOIb30BaHMS
MEIUIIMHCKUX TeXHOJIOTHi, TAKMX KaK MHBAJIMIHOCTh U CMEPTh, OOYCIIOBIIMBAET
MaKCHUMaJIbHBIN YPOBEHb OOIIECTBEHHOUW OTIACHOCTH, B CBSI3U C UYeM CPEIU BCEX
BUJIOB IOPUIMYECKON OTBETCTBEHHOCTHU Ha MEPBBII TJIaH BEIXOAUT YTOJIOBHAs' .

B HacTosiee BpeMs MEIMIIMHCKUE paOOTHUKHU TIPUBIIEKAIOTCS K YTOJIOBHOM
OTBETCTBEHHOCTH 32 TIPECTYIUICHUS, TpenycMoTpeHHbIe cT. 124 YK P®, 4. 2 cT. 109
YKP®, 4. 2cr. 118 YK PP, u. lunm. Bu. 2 cr. 238 YK PD, u. 1 my. 2 cT. 293
VK P®?,

Cornacho 11. 4 [Tocranosnenust [Tnenyma BepxosHoro Cyna P® ot 16.10.2009
Ne 19 «O cyne6GHOI MpaKTUKE MO aeJiaM O 3JIOYIOTPeOJeHUN AOIKHOCTHBIMU
ITOJTHOMOYMSIMU U O TIPEBBIIIIEHUH TOJKHOCTHBIX ITOJTHOMOYM»>, B OTHOIIIEHUH
MEIUIMHCKUX PAOOTHUKOB JTODKHOCTHBIMY IMPU3HAIOTCST TTIOJTHOMOYMS TIO «ITPH-
HSITUIO PeIIeHUIT, UMEIONINX I0PUINIecKOe 3HaUeHUE U BIEKYIIIUX OTIpeieIeHHbIe
IOpPUINYECKHE MTOCIEACTBUS (HampuMep, 0 BbIIaue MEAUIIMHCKIM PaOOTHUKOM
JINCTKA BPEMEHHOM HETPYIOCITOCOOHOCTU, YCTAHOBICHUIO pAOOTHUKOM YUPEXK-
NeHUsI MeIUKO-COLUMATbHON 3KCMEePTU3bl (haKTa HAJIMUMS Y IpakaHWHA WHBA-
JquaHocTH)». HekoTopoe Bpemst HempuMeHUMOCTh ¢T. 293 YK P® k nessHUsIM
MeIMIMHCKUX PAOOTHUKOB He BbI3bIBaJla COMHEHMI. Tak, onpeneneHueM Bepxos-
Horo Cyma P® ot 21.05.2007 Ne 5-J106—166* B mopsiake Han3opa ObLIM OTMEHEHBI
npuroBop IlepoBckoro paitoHHOro cyna r. MockBbl, KaCCallMOHHOE OIpeie/ieHUe
u noctaHoBneHue I[1pesnnuyma Mocropcyna, IeicTBUsI OCYKISHHOTO TTepeKBa-
mudunmpoBaHsl ¢ 4. 2 cT. 293 YK P® Ha 4. 2 ct. 118 YK P®. 3aBenytomuii ot-
NeJIEHNEeM aHeCTe3MO0JIOTUN ObLT OCYXKIIeH 3a TlepeIMBaHne MHOTPYIITHON KPOBU.
Bepxosubiit Cyn PD ykasai, uro «3a60p U IepeMBaHue KPOBY OH OCYILECTBIISI
Kak Bpad, a He KaK JOJLKHOCTHOe TUIo». OmHako 24.07.2015 r. BCTYNUIN B CHITY
norpaBku B YK P®D°, B cooTBeTCTBUM ¢ KOTOPbIMU, 4. | cT. 293 YK PO Gbina
TIOTTOJTHEHA CJIOBAaMM «JTM00 00SI3aHHOCTEH MO TOJKHOCTH» , UTO MO3BOJIUIIO TIPU-
MEHSTh JaHHYIO0 HOPMY He TOJIBKO K TOKHOCTHBIM JIMIIaM, HO U K UHBIM KaTero-
pusim paboTHMKOB. B arpesnie 2017 r. cyn npusHain ¢enapainiepa CKOpoii ToMOIIIH,
KOTOpasi MPOMTHOPHPOBaJia 3BOHOK IIIKOJIbHUKA BO BpeMst rubenu neteii Ha Csam-
03epe, BUHOBHOM B TIPECTYIJICHUU, MPEIYCMOTPEHHOM 4. 3 cT. 293 YK P®. Tem
He MeHee, He0OXOIMMO IMTOMHUTE O POJIOBOM U BUIIOBOM OOBEKTaX MPECTYTUICHMUIA,
npenycMoTpeHHBIX cT. 293 YK P®. I1o obmemy mpaBwty, HeokazaHue 100 He-
Haajexaliee oKkazaHue MEIUIIMHCKOM TTOMOIIN He MTOJDKHO PaclieHUBAThCS KakK
MpPeCTYIJIEHUE TPOTUB TOCYAapPCTBEHHOW BJIACTH, MHTEPECOB TOCYIapCTBEHHOM
CITy>KOBI U CITY>KOBI B OpraHax MECTHOT'O CaMOYIIPaBICHMUSI.

B nocnenHee BpeMst COKpaTUIOCh YUCJIO OOBMHEHUI MeAPaOOTHUKOB 110 CT. 124
VK P®. Tak, ane/uIsiiMOHHBIM MOCTaHOBIEHHEM JIEHMHTIpaICKOro 061aCTHOTO cyaa

"Yepraauna E. H., bapunos E. X., Ouuposa M. A., Pomodanosckuii I1. O. [lena 1o o6BuHe-
HMIO Bpayeil B yroJIoOBHOM Ipoliecce // MenuuuHcKas akeneprusa u npaso. 2013. Ne 1. C. 47.

2 Papoe A. H. HoBasi monoTpacib yroyioBHOro npasa? // Poccuiickuii xXypHait paBoBbIX
uccaenoBanuii. 2017. Ne 3 (12). C. 124.

3 Poccumiickast razeta. 2009. Ne 207.

4 lokymeHT omyoaukoBaH He 6bl1. Jloctyn u3 CITC «KoncynbranTtlmoc»

S MenepanbHblii 3aK0oH OT 13 mioj1s1 2015 1. N 265-D3 «O BHECEHU U U3MEHEHUI B OT/IE b~
HbIe 3aKOHOaTeIbHbIe akThl Poccuiickoit @eneparn» // C3 PO, 2015. Ne 29 (u. I), Ct.4391.
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ot 17.06.2015 Ne 22—1180/2015" neiicTBusT Bpaya NepeKBaTUGUIIMPOBAHbI C 4. 2
cT. 124 YK P® Ha 4. 2 c1. 109 YK P®. Bpau-xupypr ObIT oCykIeH 3a TO, 4TO He TO-
CIUTAIM3UPOBAT TIOCTPAIABIIETO C KOJIOTO-Pe3aHbIM paHEHUEM TPYITHOUM KIIeTKU
TocJe OTnepaluu, Mpyu KOTOPOii He ObUIO OOHAPYKEHO paHEHMeE JIETKOTO, BCIIENCTBHE
Yero MalyeHT B JajbHeNIIeM CKOHYaICs OT KpoBornoTepu. CyJl yKasal, YTo «BCSIKOTO
poja BpaueOHasT OlleHKa B IMarHOCTMPOBAHMHM 3a00J1eBaHMs OOJILHOTO cama 1o cebe
HE MOXET SIBUTHCSI JOCTATOYHBIM OCHOBAHUWEM IS YTOJIOBHOTO TIPECIeIOBAHMS
MEIULIMHCKOTO paboTHHUKA 110 CT. 124 YK P®. [1o cMbIcTy 3aKOHA, HEHaIeKallee
OKa3aHMe MOMOLIY 60JILHOMY MEAULIMHCKUM PaOOTHUKOM MPU OTCYTCTBUU yMbICTA
(BBUILY HEMIPABUIIBHOM OLIEHKU COCTOSIHUS 310POBbSI, OIIMOKY B TMAarHo3e u T. 1.),
HE MOXET CITY>KUTh OCHOBAaHWEM JUIST IPUBJICYCHUST K OTBETCTBEHHOCTH TI0 CT. 124
YK P®, HO MOXeT CITy>KUTb OCHOBaHWEM TSI TIPUBJICUCHUST K OTBETCTBEHHOCTHU
mo 4. 2 ct. 109 YK P®». B Hacrosiiiee Bpemst GOTBIIMHCTBO «BPaYeOHBIX» eI CBSI-
3aHO HE C HeOKa3aHMeM, a C HEHaJIeXalluM OKa3aHUeM MEIULIMHCKON TTOMOIIIU.

HenocpencTBeHHbIM 0OOBEKTOM MPECTYIICHUI, TPETYCMOTPEHHBIX Y. 2 ¢T. 109,
m.BY. 2cT. 238 4. 2 cT. 118 YK PD, gaBisieTcs XXU3Hb WIN 300POBbE MallMEHTA.
OnuH U3 MPU3HAKOB 00BEKTa — MOTEPTIEBINNIA, T. €. MAlIMeHT. POTOBBIM 00BbEKTOM
st ct. 109 YK PO sBsieTcst IMYHOCTD, BUAOBBIM — XWU3Hb; is ¢T. 118 YK PD®
POIOBOI OOBEKT — JIMYHOCTh, BULOBOM — 3m0poBke. s cT. 238 YK P®D pono-
BOIf OOBEKT — OOIIIeCTBeHHasT 6€301MacHOCTb, BUAOBOW — 3I0POBbE HACEJICHMSI.
O4eBUIHO, UYTO B CIydae TOPOMOBOI TMOENH TII0AA U MPU BBIKUABIIIE SMOPUOH
10O TII0N HE MOXKET CUYUTATHCS HU JTUIHOCTHIO, HU WIEHOM OOIIecTBa, HU Ya-
cThlo HaceseHus. HeT moTeprieBiiero — HeT 00beKTa MPECTYIICHUs, a 3HAYUT,
HEeT U COCTaBa.

OOBeKTUBHAS CTOPOHA BBIIIETIEPEUNCICHHBIX TPECTYIUICHUI XapaKTepru3yeTcst
HaTMIMeM TaKUX TIPU3HAKOB, KaK esSTHUE, OCIEACTBYS U TPUUUHHO-CIIEICTBEH-
Has cBs13b. KimtoueBast cocraBisionas AestHust — edeKTbl OKa3aHUsI MEIUIIMTHCKON
nomoliuu. JlanHass neUHULMS TTOCTENEHHO BBITECHSIET HE OMpPaBAaBIlee OXU-
MaHWi TOHSATHE «BpadeOHast omnbka». CyTh nedekTa oKazaHUsI MEIUIIMHCKOMN
TIOMOIIIY — HapylIeHue 00s13aTeIbHBIX TPEOOBAHUI K OKa3aHWIO MEIVITMHCKOMN
MOMOIIY JJaHHOTO Buaa®. CliefyeT yYuThIBaTh, YTO NESTHUE 3HAUUTEIBHO Yalle
BbIpaxkeHO B (hopMe Oe3neiicTBus, Hexeln B (popme neiictBus. [TocaeactBusamu
SIBJISIIOTCSI CMEPTh WM IPUYMHEHUE TSIKKOTO Bpea 310POBBIO MalMeHTa (1. B 4. 2
ct. 238 YK P® Heo60CHOBaHHO MPUPaBHUBAET 3TU TMOCJIEICTBUS IPYT K APY-
Ty TIO TSDKeCTH). JJOKTprHA TPUINHHO-CIIEACTBEHHON CBSI3U B TIOCIEIHUE TOMIBI
TpeTepIieBaeT CyleCTBEHHbIE U3MEHEHMS. AKCOMa TIPEXKHUX JIET, COTJIACHO KO-
TOPOIi, YyTOJIOBHO-MPABOBOE 3HAYEHNE NMEET TOJIbKO MpsiMasi TPUUMHHAsI CBSI3b,
MOCTENEHHO YCTyIaeT MeCTO B CyIeOHOM MpaKTuKe 0oJjiee MPOKOMY ITOAXOY,
MPY KOTOPOM HaJIMUMe KOCBEHHOI MPUIMHHON CBSI3U MTPU3HAETCS TOCTATOUHBIM.
OnHUM U3 TIPUMEPOB SIBIISIETCS BBIIIIEyKa3aHHOE MTOCTaHOBIeHNe JIeHMHTPaacKoro
obsacTHOro cyna oT 17.06.2015 Ne 22—1180/2015.

CyObeKTHBHAsI CTOPOHA MPECTYIICHU, MPenyCMOTPEHHbIX U. 2 ¢T. 109 u u. 2
ct. 118 YK P®, xapakrepusyercss HATMIMEM BUHBI B YOpMe HEOCTOPOKHOCTH.

! MokymeHT oryoaukoBaH He 6b01. JJoctyn u3 CITC «KoHcynbranTtlImoc»

2 [lemposa T. H., Cudaxosa H. A. VicTopusi U TIepCIIEKTUBBI YTOJIOBHOI OTBETCTBEHHOCTH
MEIUIIMHCKKUX PAaOOTHUKOB 3a MpodeccuoHabHbIe TIpecTyruieHust // BecTHUK AkaneMuu
CrnenctBeHHoro Komutera Poccuiickoit @eneparmu. 2018. Ne 2 (16). C. 87.
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Yaue peub UieT 0 JIETKOMBICTINH, 3HAUUTEBHO PeKe — O HEOPEXKHOCTH, MOCKOJIbKY
MearnepcoHa NpeaBUAUT BO3MOXKHOCTb HEOIaronpUsITHOTO UCX0/1a CBOMX I€MCTBUI
(6e3neiicTBYS) B CHITy HATMYMSI METUIIMHCKOTO 00pasoBaHus. [1pectyrnienue, mpea-
ycMOTpeHHoe I1. B 4. 2 ¢T. 238 YK P®, coBepiiaetcst ¢ nByMst (popMaMu BUHBI: TIPS~
MOt YMBICEN B OTHOILIEHUN IESTHUST M HEOCTOPOKHOE OTHOIIEHUE K HACTYTITICHUIO
nocinenctsuii. [Ipumenenue ct. 238 YK P® k nessHusIM MeIMITMHCKUX PabOTHM-
KOB 000CHOBaHHO TofBepraetcst Kputuke. [1pu kBammdukamm mo o0beKTUBHON
CTOpOHE MPOVCXOMNT TTOAMeHa MOHATUI — Oe3neiicTBUe MeapabOTHUKA B BUIE
HEBBINIOJTHEH WS KAKMX-JIMOO MPaBWJI U CTAaHAAPTOB PaCCMaTPUBAETCs KaK IeiicTBre
B BUJIE MPEeOCTaBICHUS] HEOE30MacHOM s XKM3HU U 300POBbs MOTPeOUTENS yC-
Jyru (0Ka3aTh YCIyTy Oe3neiicTBueM HeBO3MOXKHO). [IpecTymHast HEOCTOPOKHOCTh
CMeIIaeTcsT Ha Tarl HACTYTIJIEHUS TIOCJIEICTBUIA, 2 B OTHOIIEHWY JOTYIIIEHHBIX Ha-
pYUIEHUI BMEHSIETCS TIPSIMOIA ymMbIces. B pe3ysbraTe yrosoBHast OTBETCTBEHHOCTD
HACTYIIaeT I10 cTaThe ¢ OoJiee TSIKEJION CAaHKIIMe, XOTs esTHUE C TEM JKe YCTIeXOM
MOXHO KBajuduimposath 1o cT. 109 YK P® wm cr. 118 YK P®. Kpome Toro,
q. 1 cT. 238 YK P® nmeeT opMaibHbI COCTaB, T. €. MEAULIMHCKKME PAOOTHUKH
MOTYT MPUBJIEKATHCS K YTOJOBHOI OTBETCTBEHHOCTH JaxXe MpU O1aronpusiTHoM
ucxone njs nauveHnrta. Hanpuwmep, B onpenenenun JIeHUHrpaackoro o6JacTHOTO
cyna ot 24.02.2011 Ne 22—306/2011" ykazaHo, 4TO OOBUHSIEMAsI «SIBJISISICH BPA4OM
aKyIIepoOM-TMHEKOJIOTOM, YMBIIIUIEHHO OKa3ajla MeIULIMHCKYIO YCIIYTy HeHame-
JKaIllero KauecTBa, He OTBEUYAIoNIyio TPeOOBAHMSIM Oe301TaCHOCTH 3I0POBhSI MATepH
1 HOBOPOXKIIEHHOTO». BblT BBIHECEH 0OBUHUTEIBHBIN MpuUrosop mo u. 1 ct. 238 YK
P® 3a HecBoeBpeMeHHOE BBHITIOJTHEHME OITepalliy KecapeBa CeueHHUsl, XOTsI M MaTh,
U peOEHOK BBIXWIIN, BPE 310POBBIO XKEHILWHBI U/WIN pebeHKa MPUUNHEH He ObLI.

MenuuumHcke pabOTHUKMY SIBJISIIOTCS CTIELMATbHBIM CYyObEKTOM MPECTYIUICHUSI.
Heo6xoauMo yduThIBaTh, YTO CYOBEKTOM «SITPOTEHHOIO» MPECTYIUIEHUS MOXET
OBITH HE TOJBKO Bpay, HO W IPYTHE MEAUIIMHCKIE pAOOTHUKY, B YACTHOCTH, MEIM-
LIMHCKUE cecTphl U (enbamiepsl. Bo Bcex cydasix cyObeKTOM MPecTYTUIEHUST MOXKEeT
OBITH TOJILKO JIMII0, 00SI3aHHOE OKAa3bIBATh MEIUIIMHCKYIO TIOMOIIb U UMEIOoIee
peaIbHYI0O BO3MOXXHOCTD €€ 0Ka3aTh.
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Kpy4uHruHna H. B.
§ 6.7. lOpuamyeckasn OTBETCTBEHHOCTb 3a 3/10ynoTpedneHuns
M npecTtynneHms B cepe UCKYCCTBEHHOM penpoayKumu
yenoBeka’

AHHOTaumA: B cTaTbe aHANM3MPYIOTCS PasNnyHble TOYKM 3peHNs Ha PENPOLYKTUBHbIE
npasa Yenoseka. KonmyecTso cyyaeB UCMONb30BaHUS BCNOMOTaTeNbHbIX PENPOSYKTUBHbIX
TexHonorui B Poccumn yBenuumBaeTcs ¢ KaxabiM rofoM. MpeactaBneH 0630p 3apy6exHoro
3aKOHOLATENbCTBA MO YroN0BHO-MPABOBOI OXPaHE PENpPOAYKTUBHbIX GYHKLMIA Yenoseka.
MpeanpuHATa NOMNbITKA ONpeAeneHns nepeyHs NpecTynaeHuni NpoTMB penpoLyKTUBHbBIX
npaB YenoBeKa M PacCMOTPEHUS UX B KayecTBE 06bEKTAa KPUMUHANMCTUYECKOTO UCCe-
[LOBaHUS.

KntoueBble cioBa: penpoAyKTHBHble NpaBa YenoBeka, NPecTynaeHue, penposykTMBHOE
300pOBbe, paccienoBaHue, BCNoMoraTesbHbe PeNpOAYKTUBHbIE TEXHONOTUHM, CypporaTHoe
MaTepPUHCTBO,

Kruchinina N. V.
§ 6.7. Legal liability for abuses and crimes in the field
of artificial human reproduction

Abstract: In the article the different points of view on human rights of reproduction
are analyzed. The number of cases of the use of assisted reproductive technologies
in Russia is increasing every year. A review of foreign legislation on the criminal
law protection of human reproductive functions is presented. An attempt is made to
determine the list of crimes against human rights of reproduction and to consider them
as an object of criminalistic research.

Key words: human reproductive rights, crime, reproductive health, investigation,
assisted reproductive technologies, surrogate maternity.

IIpomoikeHue pona, BOITPOCH BOCIIPOM3BOICTBA HaCeICHUS, CBSI3aHHBIE C Pe-
MPOLYKTUBHBIMU (DYHKLMSIMU YETIOBEKA SIBJISTIOTCSI BAXKHBIMU IJI51 CYILIECTBOBAHUS
U pa3BUTHSI JTIOOOTO rocyaapcTBa. MexXmy TeM, pOCCUCKUE METMKH BBICKA3bIBAIOT
TPEBOTY MO MOBOLY KOJIMYECTBA OECIUIONHBIX Map: UX HACUUTHIBAIOT MUJUTMOHBI.

Co CTOpPOHBI HE BCeTa MOXKHO OLIEHUTh CTETNEHb TPareAnu, KOTOpylo MPUHOCUT
Gecrionue. B Haleit ctpane B roa pazsoauTcs 6ojee 600 ThICSY ceMel, 1 0OYEHb
4acTo MpUYMHA pa3Bola — UMEHHO OecIioaue.

B nHacTosiiee Bpemsi 3HaYMMBIM CPEICTBOM OOECTIeUeHUsI MHTEPECOB CEMbU
sersietcst BPT (uckyccTBeHHOE OTIONOTBOPEHUE, CYyppOraTHOE MAaTEPUHCTBO).

BcemupHast opranu3zanus 3apaBooxpaneHus (BO3) mpusHaia skcTpakop-
nopanbHoe ortogorBopenue (DKO) cambiM 3(pHEeKTUBHBIM METOIOM JICUSHUST
Oecruioausi.

B Poccuu nmeiictByer ®enepanbHbrit 3akoH ot 21 Hos6pst 2011 1. Ne 323-D3
«O06 ocHOBax OXpaHbI 3M0pOBbs IpaxknaH B Poccuiickoit @enepaunu»>. B cr. 55 3a-
KOHAa TOBOPUTCS O TIPUMEHEHU Y BCITOMOTATETbHBIX PETTPOTYKTUBHBIX TEXHOJIOTHSIX,
KOTOpBIE TIPEACTABIISTIOT COO0I METOBI JIeYeHUsI OeCTUIOnusl, MpU TPUMEHEHUN

"' Crartbs moaroronieHa npu ¢puHaHcoBoi mopaepxkke PODU (TTpoekt Ne 18—29—14084).
2C3 PD.2011. Ne 48. Cr. 6724.
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KOTOPBIX OTAE/IbHbIE UM BCE dTallbl 3a4aTUsl U PAHHEro pa3BUTUSI SMOPUOHOB
OCYIIECTBIISIOTCS BHE MATEPUHCKOTO OpraHu3Ma (B TOM YHMCJIe C UCTIOJIb30BAaHUEM
TMIOHOPCKUX U (MJI1) KPMOKOHCEPBUPOBAHHBIX ITOJOBBIX KIETOK, TKAHEH PETIPOIyK-
TUBHBIX OPraHOB U SMOPUOHOB, a TAKXKE CyppOraTHOro MaTepuHcTBa). OauHoKas
SKEHIIIMHA TaKXKe MMEET IMPaBo Ha IPUMEHEHME BCITOMOTATEIbHBIX PEIIPOIYKTUBHBIX
TEXHOJIOTUI TIPU HATMIWU ¢ MHPOPMUPOBAHHOTO JOOPOBOJLHOTO COTJIaCHsI Ha Me-
TULMHCKOE BMeIIaTeIbCTBO. [1py MCIob30BaHUM BCTIOMOTaTeIbHBIX PEIPOTYKTUB-
HBIX TEXHOJIOTHIA BBIOOD IMoJ1a OyayIero pebeHKa He J0IyCKaeTCsl, 3a UCKITIOYeHUEM
cJIydaeB BO3MOXKXHOCTH HACJIeIOBaHMS 3a00JIcBaHUIA, CBI3aHHBIX C TToJIoM. ['paxknaHe
MMEIOT MPaBO Ha KPMOKOHCEPBAIIMIO U XPaHEHKME CBOMX TTOJIOBBIX KJIETOK, TKAHEH
PEMPOIYKTUBHBIX OPTaHOB U SMOPMOHOB 32 CUET JIMUHBIX CPENCTB U MHBIX CPENICTB,
MPeTyCMOTPEHHBIX 3aKOHOMaTeIbcTBOM Poccuiickoit deneparium

J10 HACTOSIIIIETO BPEMEHM HE CYIIECTBYET AMHOTO TTOHUMAaHUS PETTPOIYKTUB-
HBIX MpaB 4YeJoBeKa, UX PeryJupoBaHus B pa3HbIX cTpaHax mupa. CyliecTBYIOT
pasHbIe MOAXOIBI K BOIMPOCY IOPUANYECKOM OTBETCTBEHHOCTH 3a 3JI0yNOTpedIie-
HUA B chepe MCKYCCTBEHHOM PeNpOayKIIMKY YesioBeka. [1o-pasHOMY omnpenessiioT
W TIPECTYITHOCTD JAeSTHUI B chepe penpoayKIIUM YyeIoBeKa.

Tak, B YronoBHoM Konekce HunepiaaHaoB npe1ycCMOTPeHO HaKa3aHue B BUIE
3aKJTIOYEHUST Ha CPOK He 6oJiee OHOTO Tofia 32 YMBIIUIEHHYIO OPTaHU3aIUI0 WU
MOOIIPEHNE ITEPETOBOPOB MEXIY CYPPOraTHOM MaTePbIO WM XXEHIITMHOM, KOTOpast
XOYeT ObITh CyppOraTHOI MaTepbio, U IPYTUM JIMIIOM WM OpraHU3alMI0 BCTPeUn
IUTSI TOTO, YTOOBI OJTHA XKEHIIMHA MOTJIa OCYIIIECTBUTh HAMEPEHUE POINTh peOeHKa
IUIST IPYTOI KEHIIMHBI, JKeJIaloleil TpuoOpecTH poauTeIbCKUe TTpaBa Ha peOeHKa
WJIM MTHBIM 00pa30M Ha IMOCTOSIHHOM OCHOBE 3a00TUThCS O peOEHKE U BOCIIUTHIBATH
ero (ct. 151 b)'.

B I'epmaHum TIpecTyIJIECHUEM CYUTACTCS JIF00ast MOMBITKA «OCYIIECTBUTD UC-
KYCCTBEHHOE OIIJIONOTBOPEHUE KEHIIMHBI, TOTOBOM OTKA3aThCS OT CBOErO peOeHKa
rnocJie ero poxaeHusl (CypporaTHOi MaTepu), WM UMIJIAHTUPOBATh €ii YyeJoBe-
yeckuii oMOproH». HakazaHue 3a cypporaTHoe BhIHAIIIMBaHWE peOeHKa HeceT
Bpay, HO He TpeAIoaraeMble pOAUTENIN WM caMa cypporatHasl MaTh. B Hareit
cTpaHe pa3dpoC MHEHUI B OTHOLLIEHUM MCKYCCTBEHHOM pEeNpoayKIIMK YeJIoBeKa.
Tak, 1IepKOBb HE TOJILKO BO3paxkaeT, HO U SspocTHO 6opetcst ¢ DKO?. He Topko
PETUTUO3HBIC IEITEIN, HO U HEKOTOPhIE YUeHbIE CYMTAIOT, YTO 3TO MOXKXHO pac-
cMaTpuBaTh B KaUeCTBE MPECTYIUICHUS.

Hanpumep, M. B. KuceneBa yTBepkaaeT: «YMbIIILIEHHOE TPOTUBONPABHOE
MPUYMHEHUE CMEPTH IPYTOMY YeJIOBEKY Ha JTI000i1 CTaauM ero pa3BUTHUs CIeayeT
CUYUTATh MpecTyIUieHueM. [1pr 3TOM yMBITIUIEHHBIE TPECTYTUICHUS TTPOTUB KU3HU
9MOpMOHa (MJI0Aa) HE JOKHBI OTHOCUTBCS K TTPECTYIIJICHUSIM HEOOIbIIION TSKe-
CTH, TaK KaK 3TO HUBEJIUPYET MPUOPUTETHI M IICHHOCTH, TTIPOBO3MIAIIEHHbBIE CT. 2
Koncruryun Poccuiickoit Demeparum»>.

Jlpyrue ydeHble He CTOJIb KaTerOPUYHbBI, HO BBICKa3bIBAlOTCS 32 BBEIEHUE YTO-
JIOBHOI OTBETCTBEHHOCTH 3a MOAMEHY SMOPHOHa, 3a pa3rjalleHue TallHbI Cyppo-

"'Vrosnosublii kogeke INomtanauu. CIT6: «FOpuanueckuit entp Ipecc», 2001. C. 51.
2 Kypaes A. XKenckue Borpocs K Liepksu. M.: PT'-Tlpecc, 2017. C. 247-277.

3 Kucenesa M. B. YTolOBHO-TIpaBOBast OXpaHa MaTepUHCTBA: aBTOped. JIUC. ... KAHJI. IOPUII.
Hayk. M., 2010. C. 4.
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raTHoro MatepuHcTBa'. JlaHHbIE TPEITIOXKEHUsI TPEOYIOT CBOETro ocMbIcieHust. He-
COMHEHHO OHO — cepa, CBI3aHHAs C UICKYCCTBEHHO PEMPONYKIINEl YeloBeKa
HYKIAETCS B MIPABOBOM OXpaHe.

M3yyeHue yroloBHbIX U TPaXXAAHCKUX A€, HAYYHBIX TPYAOB U MyOIuKalui
B 9TOI 00J7aCTH BBIHYX/IaeT KOHCTATUPOBATh HAJTMIME 3JI0YITOTPEOISHI U TIpe-
CTyIUIeHUI B chepe MCKYCCTBEHHOM penpoayKIMK YeaoBeKa.

B Poccuiickoit @enepaiiny Kaxkablii MMEET ITPaBO Ha OXPaHy 310POBbs U MEIM-
LUHCKYIO ToMomb (4. 1 ¢1. 41 KoHctutynmu P®), BKIiTtouas pernmpoayKTUBHOE 3/10-
POBbE (XOTSI OHO JI0 HACTOSILIIETO BPEMEHU MPSIMO HE 3aKPerIEHO 3aKOHOIATEIbHO).

Mexny TeM, TPUXOIUTCS KOHCTaTUPOBaTh, YTO MEAULIMHCKUE YCIYTU 3a4a-
CTYI0 OKa3bIBAalOTCSl HeKayecTBeHHO. JlaHHble MUHUCTEPCTBA 31paBOOXPAaHEHUS
P® noareepxkaaoT, YTO MUIMOHBI TIPOBEICHHBIX OKCIIEPTU3 KaYeCcTBA OKa3aHWsI
MEIUILIMHCKON TTOMOIIY BBISIBUIY HAPYIIEHUST OKAa3aHUS MEANIIMHCKON TTOMOIIN
B 54,2% ciyuasix®.

Hepenko HapyuieHus nmpaBui U CTaHAAPTOB OKa3aHUsI MEAUIIMHCKUX YCIYT
BIIEKYT 3a COOOI MIPUUMHEHNE BPpela 3M0POBBIO WIIN HACTYIIIIEHUE CMEPTH.

YacTb 3TUX NpecTyIieHUi ObUla coBeplIeHa MEUIIMHCKUMU paOOTHUKAMU
B Tpoliecce OKa3aHUsl MEIULIMHCKUX YCIYT B MIpoliecce BO3ACUCTBUS HAa €ro pe-
MPOMYKTUBHOE 3[0POBBE, PEITPONYKTUBHYIO (DYHKITMIO YeTIOBEeKa.

CpaBHUTENBHBINM aHAJTU3 JTAHHBIX O TPECTYTIEHUSIX TPOTUB KU3HU U 310POBBSI,
COBEpIIIaeMbIX P OKa3aHUKM MEAUIIMHCKUX YCIIYT, U Pe3yabTaTOB TTPOBEICHHBIX
B XOJIe UCCJIEOBAHUSI OMPOCOB Irpax/1aH, COTPYIHUKOB MPABOOXPAHUTEIbHBIX
OPraHoB [T03BOJISIET YTBEPXKIATh, UTO CYIIECTBYET BHICOKUI YPOBEHb TJATEHTHOCTHU
9TOI KaTerOpuy MPEeCTYIUICHUI. DTO CBUAETELCTBYET O CYIIECTBYIOIINX MTPOOIIe-
Max B [MPAKTUKE pacclieloBaHUs U3y4aeMbIX MpecTyruieHuil. He MeHbliyio TpeBory
BBI3BIBAIOT MPECTYTUIEHUSI B chepe penpoayKLIUY YeJI0BeKa, KOTOPbIe HE CBSI3aHbl
C HapyIlIeHueM TIPaBWI U CTAaHAAPTOB OKa3aHUS MEIUIIMHCKUX YCITYT.

Tak, HeKOTOpbIe YUeHble KOHCTaTUPYIOT: «PUCKM onocpenoBaHHOTO (Hempsi-
MOT0) UCIOIb30BaHUSI OMOTEXHOJIOTUI B TIPECTYIMHBIX LIESIX MOTYT BBIPAXKATHCS
B 3JI0yNOTPeOJEHUN U MPEBbIIIEHUU TOJKHOCTHBIX MMOJHOMOYMIA, KOPPYIILIUH,
MOULIEHHUYECTBE 1 BbIMOTaTelbCTBE B NaHHOU cdepe. Tak, pacnpocTpaHeHHbIM
SIBJISIETCSI MOIIIEHHUYIECTBO B Takoil cdhepe OMOMETUIIMHCKUX TEXHOJIOTHI, KaK
9KCTPAKOPIOPaIbHOE OTJIOOTBOPEHUE» .

HecosepiieHCTBO 3aKOHOIATENBCTBA, PETYJIUPYIOIIETO BOMPOCKH! CypporaT-
HOTO MaTepUHCTBA, TPU KPUMUHATMCTUYECKOM €T0 aHaJIn3e, TP aHATN3e CIIe/-
CTBEHHOU TMpaKTUKe MPUBOIUT K 3aKJIOYEHUIO, YTO OHO MPOBOLUPYET TaKUe

' Yepuviuwesa 0. A. CypporaTHoe MaTepuHCTBO B PD: yrosioBHO-IpaBoBOE, KPUMHU-
HOJIOTMYECKOE U COLIMaIbHO-TIPaBOBOE MccienoBaHue: MmoHorpadus. M.: FOpautundopm,
2013. — 200 c.

2 Benes JI. A. KpuMUHaIMCTUYECKOE 00ECIIeUeHNEe pacciieIOBaHKS TTPECTYITIIEHUIA TTPo-
THB XU3HM 1 3I0POBbsI, COBEPIIIAEMBIX ITPY OKa3aHUU METUIIMHCKUX YCIYT: aBToped. AuC. ...
KaH[. 1opu. Hayk. M., 2016. C. 3

3 Tuwenxo E. B., @ponosa E. FO. Pucky KpUMUHAIBHOTO UCTIONIb30BAHMSI OMOTEXHOJIOTHIA:
KPUMUHOJIOTUYECKUI TUCKYpC // Byyliilee poccuiicKoro rmpasa: KOHIETIIUHI U COITUaTbHbIC
npakTuku. V MockoBckuii topuandeckuii hopym. XIV MexayHapoaHas Hay4YHO-TIpaKThye-
ckast KoHdepeHuus (KyradpuHckue uyreHus1): Matepuaiibl KoHbepeHimu: B 4 4. Yacte 3. M.
PI'-TIpecc, 2018. C. 247.
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npectyrieHus: Kak Toprosist netbMu. C 2003 roga ctaTUCTUKA 10 TOProBje He-
COBEPILEHHOJETHUMHU OTIEIbHOM CTaTheil He BbiaesseTcss. OMHAKO, 110 OLEHKAM
CIIELIMAIMCTOB, OKOJIO OJHOM TPETH XEPTB TOPrOBJIM JIIOAbMU COCTABJISIOT HECO-
BepuieHHoeTHHe' . [IpakTKe U3BECTHBI ClTydau, Korna GepeMeHHbIe KeHIITUHBI
MIPOAaIOT CBOMX IeTeil, hanbcubuuupyst CypporarHoe MmatepuHcTBo?>. HeoOxo-
IUMO Hajiexallee KpMMUHAJIMCTHYECKOe obecIieueHre Mpoliecca BbISIBICHUS
danbcuduUKay JOTOBOPOB O CYpPOTaTHOM MAaTEPUHCTBE, MHBIX TOKYMEHTOB.
W3BecTHBI cliyyau BHIMOTATeIbCTBA CO CTOPOHBI CypporaTHbix Marepeit. Ha sto
ykasbiBaeT [loctanosnenue [1nenyma BepxoBHoro Cyma ot 16 mast 2017 1. Ne 16
«O ImpUMeHEeHNH CyIaMy 3aKOHOATEIbLCTBA IIPYU PACCMOTPEHMUU €], CBSI3aHHBIX
C YCTaHOBJIEHUEM MPOUCXOXICHUS AeTeii»>.

B ropuandeckoii 1uTepaType aHaJIU3UPYIOTCS M MHBIE CJTydau U3 TPAKTUKH,
CBSI3aHHBIE C 3JI0YIIOTPEOIECHUSIMU U MPECTYIUIEHUSIMU, 32 KOTOPbIE JOJIKHA CIIe-
IOBaTh IOPUANYECKask OTBETCTBEHHOCTh. [locTaBlieHHbIE BOMPOCH HYXKIAIOTCS
B CKOpENIIeM pa3peleHN JOKTPUHOIA.
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KyHy E. B.
§ 6.8. BausiHMe coBpeMeHHbIX MeAULMHCKUX TEXHONOMUA
Ha pa3BUTUE YroIOBHOro npaea

AHHoTauusa: B pabote ykasbiBaeTcs, 4To 3PEKTUBHOCTb PACKPbITUS M pacciefoBaHuUs
npectynnenui B cbepe MeaMLUMHbI BO MHOTOM 33aBUCUT OT MCMONb30BAHNS COBPEMEHHbIX
TEXHUKO-KPUMMHANIUCTUHECKMX CPEACTB U BO3MOXHOCTEN NpOBeAeHUs SKCMepTHbIX Uccne-
[LOBAHMUIA, KOTOPble MO3BONSAOLWMX 06HAPYKMBATb, M3bIMATb U UCCIIEAO0BATL NMPECTYNIEHNS
1 MHble 0ObEKTbI, UMetoLLME LOKA3aTeNbCTBEHHOE 3HaYeHKe. [103TOMyY KpaiiHe BaXKHbIMM
ABNSIOTCS PE3Y/bTaThl COBPEMEHHBIX MEAMULIMHCKMX TEXHOMOTHIA, a TakKe pa3BUTUE COTPYA-
HWYecTBa B MHTepecax GOPMUPOBAHMA U peann3aLmnm NpaBoBOM U HAYYHO-TEXHUYECKOW
NOMUTUKM NO oBecnevyeHnto paccnefoBaHUs NPecTynieHuiA.

KnioueBble cnoBa: MeaULIMHCKME TEXHONOTUU, MEAULIMHCKAN LEATENbHOCTD, YrONOBHAS
OTBETCTBEHHOCTb, NPECTyNAeHNe, aAMUHUCTPATMBHAS OTBETCTBEHHOCTb.

Kunts E. V.
§ 6.8. The impact of modern medical technology on the
development of criminal law

Abstract. The work indicates that the effectiveness of the detection and investigation
of crimes in the medical field largely depends on the use of modern technical and
forensic tools and the possibility of conducting expert studies that allow you to detect,
seize and investigate traces of crimes and other objects of evidentiary value. Therefore,
the results of modern medical technologies are extremely important, as well as the
development of cooperation in the interests of the formation and implementation of
legal and scientific and technical policies to ensure the investigation of crimes.

Keywords: medical technologies, medical activity, criminal liability, crime,
administrative responsibility.

Cq)epa MEIULMHCKON ACATCIIBHOCTU, 9TO BaXKHEWIIUIA BUL ACATCIIbHOCTH,

KOTOPBIIA MOMJIEKUT 00sI3aTeIbHOMY JIMLIEH3UPOBAHUIO, IIOCKOJIBKY €€ Pe3y/IbTaT
MMeeT TIpSIMOe OTHOIIIEHNE Ha TIpaBa M 3aKOHHBIC MHTEPECHl TpaxkaaH, XXKU3HU
U 3I0POBbeE JII0Iel 1 0€30IMacHOCTHU rocyaapcTsa B uejioM. Heodxonumocth 0051 -
3aTEJILHOTO JIMIICH3UPOBAHUS YCTAHABIMBAETCS U TToATBepxKIaeTcss Denepaib-
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HBIM 3aKOHOM OT 4 Mast 2011 1. Ne 99-dD3 «O nuiieH3UpOBaHNUU OTACIbHBIX BUIOB
JEATeIbHOCTH»

PaccMarpuBaemoe 3aHATHE TTpeAIonaraeT CAeayoIIue BUIbI OKa3aHUST MEIM-
IIMHCKO ITOMOIIN: ToBpaueOHast; aMOyJlaTOpHasl; CTallMOHAapHast; CKopast; caHa-
TOPHO-KYPOPTHAas; BEICOKOTEXHOJIOTUYHASI.

K coxanenuto, J0CTaATOUHO YaCTO (PUKCUPYIOTCS CIIydad MEIVIIMHCKOM ITpaK-
TUKHU, OCYLIECTBJIsIEMBbIe 0€3 TOJIKHOTO JnlieH3nupoBaHus. CilenyeT OTMETUTh,
YTO OOIIECTBEHHAs] ONTACHOCTh 3TOTO MPAaBOHAPYIIECHUS 3aKJII0YaeTCsl B TOM, UYTO
OI00HbIE HE3aKOHHbIE AECTBUS MPAKTUYECKU BCETIA BIEKYT 3a CODOI OKa3a-
HHe HeKBATU(PULIIPOBAHHON MeIUILIMHCKOM ToMoniu. CTereHb OTBETCTBEHHOCTHU
3a ITOMOOHbBIE AESTHKS 3aBUCUT OT TsDKeCTu comessHHOro. Cam (axkT coBepIIeHMs
IIPOTHUBOIIPABHO MEIULIMHCKOM AESITEIbHOCTU 03 KaKMX-JIM00 MOCIEACTBUA IS
MalMEeHTOB BJIeYeT 3a OO0 KBAaTU(MUKALUIO B COOTBETCTBUM C IOJOXEHUSIMU
KoAIl P®?, a, cooTBETCTBEHHO, IIPU IMIPUYMHEHNY Bpeia 3010POBbIO ITOTEPIIEBIIIE-
MY — MOXKET pelIaThcs BOIIPOC O MPUBIIEYEHNH K OTBETCTBEHHOCTH 10 YK Pd3,

KoAIl P® k paccmarpuBaeMoii TeME MMEET HEITOCPEACTBEHHOE OTHOIIIEHNE
cT. 6.2, TOJIOKEHMST KOTOPOI 3aKJII0YAIOTCSI B CSAYIOIIEM: 3aHITUE HAPOIHOMI
MEIUIIMHON 63 MoJyYeHUs pa3pelieHUs, yCTaHOBJIEHHOIO 3aKOHOM, BJIeYeT Ha-
JIOKEeHME aIMUHUCTPaTUBHOTO MTpada B pa3Mepe OT ABYX THICSY 10 YSThIPEX ThICSIY
py6aeii. Ctatbsa 6.2 KoAIl P®D omnpenenseTr gaHHOE JesHUE, KaK (haKTHIYECKOe
HapylleHNe TeMCTBYIOIIEro 3aKOHOAATEIbCTBA B YACTU OTCYTCTBUS pa3pelleHus
Ha CBOM JIECTBUS, KOTOPBIE TPEAMNOIATaioT MOJyYeHUE ONpeaeICHHBIX BO3HA-
rpaxXIeHWI 3a OKa3aHUe CBOMX yCiIyr. HecMoTpst Ha TO, 4TO B TEKCTE CTAaTbU CO-
TIEPKUTCST TOJTBKO YITOMUHAHWE 3aHATUS HAPOTHOM MEIVLIMHON, TUCTTO3ULINS
HOPMBI OXBaThIBacT M (papMalLleBTUUYECKYIO ACSATECIbHOCTh, M YACTHYIO MEIUIINH-
CKYIO TTPAaKTUKY. MOXHO CIeJIaTh BBIBOJ O TOM, UTO CYyOBEKTOM ITPpaBOHAPYILIEHUS
MOXeET OBITh JII000e BMEHsIEMOe (PU3MUECKOE JIULIO, TOCTUTIIEEe Bo3pacra 16 JeT,
B TOM YKCJIE ¥ JINLIA, 3aHUMAIOIIECS [IPeAIIPUHUMATEIBCKOI IEATEIbHOCTEIO Oe3
00pa3oBaHusI IOPUAMYECKOTO JIUIIA.

YroJ10BHAast OTBETCTBEHHOCTh BO3MOXKHA IIPY YCJIOBUH, YTO B Pe3y/IbTaTe He3a-
KOHHOI MeIUILUHCKOM AeITeIbHOCTH ObLI MPUYMHEH BPE 3M0POBhIO YeIOBEKa,
[IPY 3TOM BO BHMMAaHUeE I0KA He IPUHUMAETCsI SKOHOMUYECKHUIA BOIIPOC, O KOTO-
poMm Gyzet ckazaHo mo3xe. CocTaB MPeCTYIUIEHUST U BUIAbI CAHKIIMIA UIsI TeX, KTO
3aHMMAaeTCd pacCMaTpUBaeMbIMU IEHCTBUSAMMU, YCTAHOBIEHHI B CT. 235 YK PO,
CYTb BBIIJISIAUT CJEAYIOIIMM 00pa3oM: OCYIIECTBAEHUE MEIULIMHCKOM AesiTeb-
HOCTU WK (hapMalleBTUYECKOM NesITeIbHOCTH JIUIIOM, HEe MMEIOIIMM JIUICH3UU
Ha JaHHBIA BUJ IEATEIbHOCTH, MIPU YCIOBHMH, YTO TaKasl JULIEH3MUsI 00si3aTeIbHAa,
€CJIM 3TO TOBJIEKJIO IO HEOCTOPOXKHOCTHU MPUIMHEHNE BpeIa 310POBbIO UeIoBeKa,
Haka3bIBaeTcs mTpadoM B pa3Mepe 0 CTa IBAIIATH ThICSY pyOJIeii Wi B pa3Mepe
3apabOTHOM IJIAThl MJIM MHOTO JIOXOJa OCYKIEHHOTO 3a TIEPHOJ 10 OHOTO roja,

'C3 P®.2011. Ne 19. Cr. 2716.

2 Komekc Poccuiickoit @emepaniu 06 aIiMUHUCTPATUBHBIX TPaBOHAPYIIEHUSIX
o1 30.12.2001 Ne 195-®3 (pen. ot 18.07.2019) (¢ u3M. u fort., BCTyI. B cuy ¢ 29.07.2019) //
C3 P®. 2002 Ne 1 (u. 1). Cr. 1.

3 VronosHblii koneke Poccuiickoit @eneparun ot 13.06.1996 Ne 63-D3 (pen. ot 17.06.2019)
(c u3M. u jor., Betyi. B cwity ¢ 01.07.2019) // C3 P®. 1996. Ne 25. Cr. 2954.
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JIMOO OrpaHUYEHUEM CBOOOIBI Ha CPOK IO TpeX JIET, JTMOO MPUHYAUTEIbHBIMU
paboTaMu Ha CPOK 10 TpeX JIeT, INOO JIMIICHUEM CBOOOIBI Ha TOT Ke CPOK.

31ech clieyeT 00paTUTh BHUMAHKE Ha TO, KTO MMEET IIPaBO Ha OCYIIECTBICHUE
MEIUIIMHCKOM 1 (hapMalleBTUUECKOM NesITeIbHOCTU. B COOTBETCTBIM CO TTyHKTOM |
cT. 69 DenepanbHoro 3akoHa ot 21 HosOpst 2011 1. Ne 323-D3 «O6 0cHOBaX OXpaHbI
3M0pOBbs rpaxknaH B Poccuiickoit denepanum»' mogoGHbIM 3aKOHHBIM IIPABOM
o0JIagaloT Juia, KOTopble B YCTAHOBJICHHOM TTOPSIIKE TTOTYIWIIN TTpoduIbHOe
o0pa3oBaHUe WK 00pa3oBaHNEe, COOTBETCTBYIOIIEE MICUCTBYIOIIMM CTaHIapTaM,
a TakKe MMEIoIIMe aKKpeaUTalluio B KaueCTBe CrelManCTa.

B myHKTe 2 pa3zbsicHsIETCs BTOpast COCTaBIISIIONIasi TeMbl — 3TO (hapMaleBTH-
yeckasl TIpakTHKa.

JI71s1 moly4eHUs COOTBETCTBYIOILETO TO3BOJIEHUS TPEeOyeTCsl HATMYMS IBYX
YCIIOBUIA: TIOJTy4eHMe (hapMalleBTUIeCKOT0 00pa3oBaHUs U aKKPEIUTALIMM 110 ek -
CTBYIOIIUM cTaHmapTaMm Poccuiickoit @enepaliviui; MoaydeHre TOIMOTHUTEIBHOTO
00pa3oBaHMsl B KQUeCTBE CeLMaIMCTa 0 POSHUYHOM TOPTroBIIe JIEKAPCTBEHHBIMU
cpencTBaMu, TIPU OCYIIECTBICHUN TIPodecCOHABHBIX 00sI3aHHOCTE! B 000C0-
OJICHHBIX YIPEKIACHUSIX, MMEIOIINX TOJDKHYIO JTULIEH3UIO.

AKKpeauTalus crienraircTa mpeanoaraet npoleaypy KsaaubuimpoBaHHO-
ro ordbopa KaHauAaTa Ha NajbHelee OCYIEeCTBICHUE UM OTPEeeJIEHHOTO BUIa
NeATeIbHOCTH, TIOCJIE TTOJYYeHUSI COOTBETCTBYIOIIETO 00pa3oBaHUs. AKKpeIuTa-
LIMs OCYILECTBJIIETCS COOpHOI KOMUCCHUel He pexe 1 pa3a 3a MATUICTHUI CPOK.
B nanHOM npecTyruieHUM Noapa3yMeBaeTCsl MOHSITUE B BUAE «YACTHOU MPAKTUKU»,
KOTOpasl 3aKJI0YaeTcsl B OKa3aHUU MEIULIMHCKUX YCIYT BHE CUCTEMBI TOCyaap-
CTBEHHOT'O ¥ MYHULIMTAJIbHOTO 31paBOOXpaHEHUSsI, TIPU 3TOM MOA0OHOI MPaKTUKOM
HeJIb3s Ha3BaTh Pa30BbIe YCIIYTU CIEIIUAINCTA, JaXkKe eCJIM OHU HOCUJIU TUIATHBIM
xapakTep. g mpuynHeHus MoJI00HOTO Bpeaa sl KBaaupUuKaluu 1o cT. 235
VYK PO tpebyeTcs OTCYyTCTBME Ha 3TO MPSIMOI0 YMbICIA, U AesSTHUE TOJIKHO OBbITh
MPOANKTOBAHO JIUIIIh HEOCTOPOKHOCTHIO, & TI0 OTHOIICHHIO K CAMUM JICHCTBUSIM,
B MOJOOHBIX CUTYAIIUSIX, HOCSIIIMX 3aBEOMO HE3aKOHHBIM XapaKTep, yMbICEl,
Hao0opoT, MPSIMOIA.

YacTp 2 yKa3aHHOU CTaTbU, MpeaycMaTpUBaeT HaKa3aHUE 3a TO X IesHUE,
MOBJIEKIIIEE IO HEOCTOPOKHOCTH CMEPTh YeJIOBEKA, HaKa3bIBAETCSI TPUHYIUTEb-
HBIMM paboTaMM Ha CPOK IO TISITH JIET JINOO JIMIIIEHNEM CBOOOIBI Ha TOT e CPOK.

CocTaB aHaJIOTMYEH BBIIICONMMCAHHOMY, 3a UCKJIIOYECHUEM TOTO, YTO 00si3a-
TeJbHBIN MPU3HAK 3aKII0YaeTCs B IPUUMHEHUN CMEPTHU YeJIOBEKY (MalueHTY).

CrenyeT OTMETUTh, YTO TOJ0XeHUs cTaThi 235 YK P® camocTosATe TbHbI
U He TpeOyIoT NOTOTHUTETbHON KBanuduKamu, HarpumMep, mo cratbe 109 YK
P® «JIpuunHeHMe CMEPTU IO HEOCTOPOXKHOCTHY.

Tak, ciaenctBeHHbIMU opraHamu CiieactBeHHOro komutera PO mo KpacHo-
JIAapCKOMY Kparo MPOA0JIKAeTCs paccliefOBaHUE YTOJOBHOTO Aejia B OTHOIIEHUH
36-7eTHEN Bpada-Xupypra, OOBMHIEMON B OKa3aHUM MEIULMHCKOU YCIYTH,
He oTBevaloleil TpeGoBaHUSIM 06€30MacCHOCTH XU3HU U 3M0POBBIO TIOTPEOUTEIST
(1.2 cr. 238 YK PO®). 5 anpensa 2019 roma cynom yooBIETBOPEHO XOMATAWCTBO
clieqoBaresisi, U B OTHOIIIEHUU OOBUHSIEMOII U30paHa Mepa MpeceyeHus B BUIe
3aKJII0UeHUS o1 cTpaxy. 3 okTsa0ps 2017 roga MecTHas XuTeJbHUIIA O0paTUIach

"C3 P®d. 2011. Ne 48. Cr. 6724.
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B YaCTHYIO MEIUIIMHCKYIO KIMHUKY KpacHomapa [uist okazaHus eii TUTaTHOM yCIyTu
MyTeM BBITIOJIHEHMS OTlepalivu 10 abJOMUHOIUIACTUKE. B TOT XXe NeHb XXeHIIMHEe
TUIACTUYECKUM XHPYpProM Oblia mpoBeaeHa onepalivs. CorjaacHO TaHHBIM IPO-
BEICHHOIO MCCIeO0BAaHUS B Pe3y/IbTaTe Ollepaliy Y IMalMEHTKU BIOCIEACTBUU
obOpaszoBaiach ¢GUOpOIUIIOMA C yYaCTKAMM aceIITUYECKOro Hekpo3sa. I1o mecty
JKUTEJIBCTBA OOBUHSIEMOM IIPOBEIEH OOBICK, B XOJ€ KOTOPOIO OOHAPYXEHBI 1 U3b-
ATBI (hparMEeHTBI METUITUHCKOM TEXHUKHU, CKAJIBIIENIH, a TAKXKEe MEAULIUMHCKHIE TTpe-
napaTthl aHECTE3UPYIOIIEro NeiicTBYS. B HacTosIee BpeMs B CJIEICTBEHHOE YITpaB-
snenure CKP o kpato ¢ 3asiBJIeHUSIMU O HEHaIJIeXallleM OKa3aHUU OOBUHSIEMO
yciyr oopaTtuiioch 5 nocrtpaaaniiux. [1poBoasTcss HEOOXOAMMBIE ClIeICTBEHHbIE
NEMCTBUSI, HAIIpaBJIEHHbIE Ha YCTAHOBJIEHME BCEX 00CTOSITEILCTB COBEPILIEHHOIO
npectyiuienust. HazHayeHb! cyne0HO-MeIULIIMHCKIE 9KCIIEPTU3bI.

B xogme ciencTBeHHBIX ICHCTBUIL OOBUHSIEMAsT HE CMOIJIA ITPEIOCTABUTH TOKY-
MEHTBI, ITOATBEPKAAIOIINE HAJTUYKE Y Hee MEAULIMHCKOTO 00pa30BaHUsl, B CBSI3U
C 3TUM CJIeHOBaTeIeM TTPUHUMAIOTCSI MEPBI TI0 YCTAHOBJICHUIO CBEACHUIA O TIPO-
XOXKIECHHUY JKEHITUHOW COOTBETCTBYIOIIETO 00ydeHUs. PaccienoBaHe yroJoBHOTO
Jesa IpoaoJKaeTcs ' .

KiroueBoe HampaBieHue HaydHoro obecrnieueHus aesiteabHoct CK Poccun
SIBJISIETCS TIOMCK M BHEAPEHME B MTOBCEIHEBHYIO pabOTy HOBBIX 0OPa3lioB OTeYe-
CTBEHHOM KPUMUHAIUCTUIECKOM TEXHUKHU, JJAOOPATOPHOI0 aHATUTHYECKOIO 000~
PYIOBaHMS U PACXOMHBIX MaTEPUAIIOB, a TAKXKE MMITOPTO3aMEIleHUE TeX U3 HUX,
KOTOpbIE IIPOU3BOISTCS 32 PyOEKOM.

B3anMomeiicTBre OCYILIECTBIISIETCS 10 PSITY HAIIPABIEHUI A€ TEIbHOCTH:

*  ompenesieHue MPUOPUTETHBIX U IMEPCITEKTUBHBIX HAITpaBIeHWI (hyHIaMeH-

TaJIbHBIX, TTOMCKOBBIX U TIPUKJIATHBIX HAYIHBIX UCCICIOBAHUI B MHTEpecax

CK Poccun;

*  TOArOTOBKA MPETOXKEHUI, KaCaIOIIUXCsI TPOrHO3MPOBAHMS HAyYHBIX 10~

CTVDKEHUI U BBISIBJIEHMSI HOBBIX TEHICHIIMI, HAITpaBJICHHBIX Ha pa3BUTUE HAyU-

HO-TEXHOJIOTMYECKOIO MOTEHIMAIa B 00JaCTH OIIEPATUBHOTO M KAYeCTBEHHOTO

pacciie0BaHusI IIPECTYILUIEHWI 1 IIPOM3BOACTBA CyAeOHBIX SKCIIEPTU3;

* pa3paboTKa TECTUPOBaHME, allpo0aLKsl U BHEAPEHKE B IESTEILHOCTD CJIE/I -

crBeHHbIX opranoB CK Poccun Hay4HOI M HAYYHO-TEXHUYECKOI ITPOLYKIIUN

W IpyTHE.

TIpenmonaraercs, YTo HApsILy C MTPOBEIEHUEM COBMECTHBIX HayYHO-TIpaK-
TUYECKUX MEPOIIPUSITUIM OyleT co3MaH HaydHO-TEXHUYECKHUI COBET, B KOTOPBIM
BOMIYT MPaKTUKU U YYEHbIE-KPUMUHAIUCTHI, a TakKe akageMuku PAH. Kpome
TOT0, OAHOI 13 (POPM peaan3alru COTPYIHUYECTBA CTAHET CBOETO Poia «MO3r0-
BOI IITYPM» YYEHBIX U IIPAKTUKOB [UISI pELIeHUsI KOHKPETHBIX 3a1a4 U IPO0JIeM.

O0ObeaMHEHNE YCUINA HaYKW ¥ MIPAKTUKY ITO3BOJUT HA ITOCTOSIHHOM OCHO-
BE COBEPIICHCTBOBATh KPUMUHAIUCTUUCCKUIT MHCTPYMEHTApUA, HEOOXOIUMBIIA
HaIllMM CJICIOBATENISIM, CJIEIOBAaTeIIM-KPUMUHAIICTAM M 9KCIIepTaM B MX 00-

' B KpacHoape 1o XoAaTaiCTBy CJIeICTBUSI 3aKJII0UEHA MOJ] CTPAXy MIaCTHIECKUI XUPYPT
10 OOBMHEHUIO B OKA3aHUK MEIMIIMHCKOI YCIIyri, He OTBEYaloIeil TpeboBaHUSAM Ge30rmac-
Hoctu URL: https://sledcom.ru/news/item/1329625/?to=&from=&type=main&dates= (nata
obpaueHus 30 anpens 2019)
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IIECTBEHHO 3HAYMMOIi1 paboTe. B Xxome coBMeCTHOI pabOTHI yKe omnpeaeeH psi
KOHKPETHBIX MCCJIeIOBAHUI, KOTOPbIE TIPEIOoJaraeTcst IPpoOBeCTH .

bu6bnuozpagpuueckuii cnucok

1) B KpacHopape no xonaTaiiCTay CieacTBMS 3akaiodeHa Noj, CTpaxy niactmye-
CKMit XMpypr No 06BUHEHWIO B OKa3aHWU MELULMHCKOW YCIyru, He OTBEYako-
wen TpeboBaHuam 6esonacHoctn URL: https://sledcom.ru/news/item/1329
625/?to=&from=&type=main&dates= (nata obpaweHus 30 anpens 2019)

2) OnpeneneH psa UCCIefoBaHWiA, KOTopble ByayT MPOBOAMTLCS B paMKax Co-
TpyAHnuectBa CK Poccum n Poccuiickoii akapemmm Hayk URL: https://sledcom.
ru/news/item/1309113/?to=&from=&type=main &dates= (aata obpaLLeHus
30 anpens 2019)

Mapkesuy K. C.
§ 6.9. YronoBHas OTBETCTBEHHOCTb 3a 3apaxeHue BUY-
MH(eKuMen MeaULIMHCKUM paboTHMKOM

AHHOTaumsa. B cTaTbe paccMoTpeHbl NpobneMHble BOMPOCh MPUBNEYEHUS K YTONOBHOM
OTBETCTBEHHOCTM 3a 3apaxeHue BUY-undekumern Bcneacteme HeHaanexallero Ucnon-
HEeHUs MeLMLMHCKUM pabOTHMKOM CBOMX NMpodeccMoHanbHbix 0bs3aHHocTel. Ha ceroa-
HSALUHWI feHb BUPYC MMMYHOLEDULUTA YENOBEKA, ABNSETCS €AUHCTBEHHBIM HEU3NEUUMbIM
MHEKLMOHHBIM 3a60/1€BaHUEM C HEU3OEXKHBIM CMEPTENbHLIM UCXOLOM.

KnioueBblie cnoBa: BUY-nHdekuns, MEAULMHCKMIA paBOTHMK, YrON0BHas OTBETCTBEH-
HOCTb; HEHaa/Iexallee UCMONHEHUE MEAULMHCKMM PaBOTHUKOM CBOMX NPOMECCUOHANBbHbIX
0693aHHOCTEN; 3apaXxeHue.

Markevich Ch.S.
§ 6.9. Criminal liability for HIV infection by a medical
professional

Abstract. The article deals with the problematic issues of criminal prosecution
for HIV transmission as a result of improper performance of a health care provider of
their professional duties. To date, human immunodeficiency virus, is the only incurable
infectious disease with imminent death.

Key words: HIV infection, medical officer, criminal liability; improper performance
of a health care provider of their professional duties; infection.

BUY-undexuus — nporpeccupyioiiiee 3a00j1eBaHKe, BbI3bIBAEMOE BUPYCOM
UMMyHoIebUIINTa, TIepeaBaeMoe B Mpolecce mepexona GUoJOTUIeCKUX KU/~
KOCTeH, CofiepXalluxX BUPYC UMMYHOIeUIINTA, OT OJHOTO YeJIOBeKa JAPYromy.
HawuGosiee omaceH KOHTAKT ¢ KPOBbIO. BO3MOXHOCTh 3apakeHUsI PeLIMITUEHTA,
Jaxe Tocje OMHOKPATHOTO MepeMBaHus MHOUIIMPOBAHHOW KPOBH, COCTABIISIET
oosee 90%. TTapeHTepanbHas nepenaya BUY mporcxoauT B pe3ysibTate rmepesim-

" OnipesiesieH psijt UCCIIeOBaHWIA, KOTOPBIE OYIyT TPOBOAMTHLCS B pAMKaX COTPYIHUYECTBA
CK Poccuu u Poccuiickoii akanemuu Hayk URL: https://sledcom.ru/news/item/1309113/?t
o=&from=&type=main&dates= (nara oopamenus 30 anpens 2019)
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BaHUsI UHOULIMPOBAHHON KPOBU MJIM HEIJIACHOTO MCIOJIb30BAHUS 3apaXKeHHBIX
MITIPUTIEB, WTJT WU IPYTUX NMHCTPYMEHTOB, TTOBPEKIAIONINX KOKHBIE TTIOKPOBHI.

ITepBoe B ucropuu Poccuiickoit Menepanuu BHyTPUOOILHUIHOE 3apakeHUe
BHWY npousonuio eme B 1988 roay B cronuue Kanmeikun Dnucrte. Torna Bpauu,
BOCIIOJIb30BaBIIKUCH HECTEPUJIBHBIMU MHCTPYMEHTAMU TSI EPeIUBaHUsI KPOBU
BHMPYC 3aHECIIU TISITEPBIM B3POCIIBIM M CeMMICCITH IIecTH neTsM. [1o3Ke BBISICHUT-
csl, YTO MH(DUUMPOBaHHbIE yexalu U3 DnucThl B Boiarorpan, PocToBeckyto o6siactb
u CTaBpOIOJILCKUIA Kpaid, TIe TPOU30IILTN HOBBIC 3apaKeHus ' .

Taxxe, pe3oHaHcHBIM ObLI (peBpaib 2004 roga, BUY-undekuueii 6blia 3apa-
JKeHa 23-1eTHss nmaimeHTka KupeeBckoil paitoHHOM 00bHMIBI TYIbCKOM 00J1aCTH.
TTocne GraromojiyqHO MPOBENEHHON Olepalliy BBISICHUIOCH, YTO KPOBb, Mepe-
JiTast IeBylke, Obuta mHGUIMpoBaHa. [1o cioBaMm mipencraButenss MOCKOBCKOM
obsracTHOI TIpoKypatypsl, ¢ 2001 roma UM cTajo U3BECTHO O 325 ciydyasix 3apa-
JKEHUsI MalMEeHTOB pa3TuyHbIMU MHGekuusMu (BUY-undexkuueit, cudunmucom,
renatutoM B u C) B pe3ynbrare nepejuBaHUs «IPsI3HONM KpoBU». BmecTe ¢ TeM,
YTOJIOBHBIX JIeJT TI0 (haKTaM 3apakeHUs TAlleHTOB MEIUIIMHCKUMU paOOTHUKaAMU
Y HUX JIO CUX TTOp HE ObLIO?.

YronoBHO-TIpaBoBasi HOpMa 00 YTrOJOBHOW OTBETCTBEHHOCTH 3a 3apakeHue
BUY-uHbekMeit n1ageko OT COBEpPIIEHCTBA, 3TO U €CTh OJIHA U3 OCHOBHBIX MPU-
YUH KpaifHe peIKoro MpUMEeHEeHHUsI ee Ha TTPaKTHUKe.

1151 6oJ1ee TOUHOTO UCCIIeTOBAaHUS YTOJTIOBHOW OTBETCTBEHHOCTH3a 3apakeHIe
BUY-undekumeii BcaeacTBUE 3apaXkeHUST MEAUIIMHCKUM pPaOOTHUKOM, HE CO-
0J1I0/11011IM YCTAaHOBJIEHHBIE MEPBI MPEIOCTOPOKHOCTU, HYXHO JeTaTbHee pa3o-
OpaThbCsl B KOHCTPYKLMU COCTaBA MPECTYTUICHUS:

*  0OBEKTOM BBICTYIAIOT OOIIIECTBEHHBIE OTHOIIEHUS, BO3SHUKAIOIIHE T10 TT0-

BOJy peain3aliiy YeJIOBEKOM €CTECTBEHHOTO IpaBa Ha XW3Hb U 3M0POBLE;

*  CYOBEKT MPECTYIUICHUS, TPeIyCMOTPEeHHOTO 4. 4 ¢T. 122 YK PD, — crienu-

aJIbHBII; U0, B CUTY MPodeccuy UK 3aHUMaeMOi JOKHOCTU 00sI3aHHOE

Co0JTI0IaTh YCTaHOBJIEHHBIE TTPOo(heCCUOHATbHBIE CTAHIAPTHI 0€30MMaCHOCTH;

*  O0OBEKTHMBHAsI CTOPOHA XapaKTepU3yeTcsl HapylIeHWeM OTIpeneeHHbBIX

MpaBU TPOPUIAKTUKHI STOTO 3a00IeBaHNsI, HATIPUMED, HapyIIeHUe TIPaBUII

U3BSITUST Y TOHOPA OPraHOB U TKaHEe, epeuBaHusl KPOBU U ee Mpenaparos,

MPY UHBEKLUSIX, KOT/Ia MPOBOIUTCS] HEKAYeCTBEHHBII aHAIN3, UCTIOJIb3YIOTCS

HeCcTepWIbHbIE MHCTPYMEHTBI, ITIPULIBI, U T. I.;

* CyOBEKTMBHAs CTOPOHA MPECTYIICHUS, TPEAYCMOTPEHHOTO 4. 4 cT. 122 YK

PO, xapakrepusyercst BUHOI B (hopMe yMbICTIa U HEOCTOPOKHOCTHU. B To ke

BpeMsI cpeli yYeHBIX-IOPUCTOB Haubojee paclipOCTPAaHEHHBIM MHEHUEMSIBJISI-

€TCsI TO, YTO MAHHOE MPEeCTYIICHUEe MOXeT ObITh COBEPIIEHO TOJBKO IO He-

OCTOPOKHOCTH.

MOXXHO BBIIETUTH HECKOIBKO TTPOOIEM, OTHOCSIINXCS K BBIIIIEYKAa3aHHON
YTOJIOBHO-ITPABOBOU HOpME:

1) OTBETCTBEHHOCTD 3a MOCTaBJIEHUE B OMACHOCTDb 3apakeHust MHMeKIei
He muddepeHIInpyeTcsT B 3aBUCUMOCTH OT CYyObeKTa IpecTyruieHns. To ecThb, 3a 3TO

' B poccuiicknx GOJIbHULIAX MALIMEHTOB 3apaXkaloT CMEPTeJIbHBIMU BUpycaMu [Di1.pe-
cypc] // https://lenta.ru/articles/2017/11/15/zaraza/ (nata o6pamerus 02.05.2019)

2 ApryMeHTBI U (DakThl: YroJoBHOE MpaBo // MenuimHckoe mpaBo. — 2004. — Ne 26
(1235). C.10
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JeSTHUE MOTYT HECTU PAaBHYIO OTBETCTBEHHOCTH U JIMLIA-BUPYCOHOCUTEH, U Me-
auuuHckue padbotHuku. OMHAKO 3aKOHOATENb HE YIYUTHIBAET TOT MOMEHT, UTO
YTOJIOBHAsI OTBETCTBEHHOCTh MEIMIIMHCKOTO PAaOOTHUKA TOJKHA OBITH CTPOXKE, TAK
OHM HafeNleHbl JOJKHOCTHBIMU 00SI3aHHOCTSIMU, 00s13aHbI JEHCTBOBATh CTPOTO
110 MHCTPYKIIMU COOIONAsT BCe MpaBuiIa U MPeArncaHus.

3) JlaTeHTHBII XapakTep TaHHOTO BUIA TpecTyruieHuid. [IpaBooXxpaHUTENb-
HBIM OpraHaM, KaK MpaBUJIO, CTAHOBUTCSI U3BECTHO JIUIIb 00 YK€ CBEPILIMBIIMXCS
caydasx 3apaxeHuss BUY-undekmeit, Korna KpoBb OblIa TiepeuTa 60JIbHOMY
WK, ObLTMCOBEPLIEHBI MHBIEC AEHCTBUS (AKThl Oe31eiCTBUS), MPUBEAINE K (hak-
TUYECKOMY 3apakeHUI0'.

4) OnpenenuTh CyObeKTUBHYIO CTOPOHYTrOpasno cioxHee. KoHcTpyKius co-
cTaBa TaKOBa, YTO TEOPETUUECKUIOTYCKaeTcs Ti00ast hopMa BUHBL. 3aKOHOIATETh
TPUMEHUTENBHO K BBILIEYKA3aHHOM CTaThe HE TOBOPUT O 3aBEIOMOCTH, 3apaxeHue
BUY B MeAUMLIMHCKUX YUPEXKIECHUSIX, TPOUCXOAUT MPEUMYILIECTBEHHO MO HEOCTO-
POXHOCTU — B Pe3yJIbTaTe JIETKOMBICITHS UJTU HEOPEXKHOCTH CO CTOPOHBI MEIUKOB.
Cily4au yMBIIUIEHHOTO 3apakeHUs] MEAULIMHCKUMU pabOTHUKAMU CBOUX Mal-
eHToB BUY-undexiuueit kpaitHe penku.

[MoxBomst uTorn paboThl, MOXHO CIENATh CIEAYIOIINE BHIBOIbI:

ITo nanubM denepanbHoro nentpa CITM/I, ocHOBHast MpUYMHA BHYTPUOOIb-
HU4YHOTO 3apaxkeHusi BUY — ncnonb3oBaHre HECTEPUIbHBIX MHCTPYMEHTOB, TIPU-
YUHA KOTOPBIX SIBJISIETCSI — DKOHOMUSI PACXOIHBIX MaTeprasioB. Takke MOXKHO
MPEATON0XHUTb, YTO e1le OAHON MPUIMHOM SBJISIETCSI HEAOCTATOK BPEMEHU — YKOJIbI
MOTYT C€TaTh HECKOJIbKUM OOJTBHBIM, YK€ UCIOIb30BAHHBIM HITIPULIEM, OH TOJIEKO
Ha3bIBAETCST OTHOPA30BBIM, HO MO (DaKTy MOXKET MUCTIOIb30BaThCsl HEOMHOKPATHO.

IIpaBoBoe peryarpoBaHKe YTOJIOBHOI OTBETCTBEHHOCTH 3a 3apaxeHue BY-
nH@EeKIMeil B yroJoBHOM mpaBe Poccun ocylecTBisieTcsl HA OCHOBaHUM CT. 122
YK P®. OcobenHo Gosbliioe 3HaUeHUe B CTaThe MMeeT 4acTh 4. B cooTBeTcTBUN
¢ Hell «3apaxkeHue apyroro jguua BUY-uHbekumeit BeaencTBue HeHaaaexaliero
WCTIOJTHEHUS JINIIOM CBOUX MTPO(eCCUOHANTBHBIX 00S13aHHOCTE».

s npodunaktuku npodecCuoHalIbHOI0 UHGUIMPOBAHUS BUPDYCOM M-
MYHoOIe(ULMTa MEAULIMHCKUX PaOOTHUKOB, HEOOXOIMMO CTPOroe coOI0IeHUe
HOPMATUBHBIX MIPABWJI, YTO TIOMOXET yOepeub OT 3apaXkeHUsl, KaK MalreHTa, Tak
¥ HEeTIOCPENICTBEHHO MEIMITUHCKUIA TTePCOHAIT.
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Mony6uHckas C. B.
§ 6.10. MpaBoBble Npo61eMbl UCMONb30BaHUS PE3Y/IbTAaTOB
3D-6uoneuatu

AHHOTaums: PaccMaTpyBaKOTCS BONPOCHI NPaBOBOMO PEXXMMA TPEXMEPHOI neyaTn 6mo-
00beKTOB — ObICTPO pa3BMBAIOLLENCS TEXHONOTUK, pe3ynbTaTbl KOTOPOK 061aaakT 60bLLNM
MOTeHLMANOM AN NPAKTUYECKOM MefuuUMHbl. OnucbiBaloTCs foCcTUxeHUs 3D-6uonedatu
1 061acTU MEAMLMHCKOTO MPUMEHEHMS, @ TakyKe HanpaB/ieHWs NPAaBOBOrO perynMpoBa-
HUS, BK/KOYAsi BO3MOXHYH0 KPMMMUHANM3ALMI0 HEKOTOPbIX 0BLLECTBEHHO OMACHbIX LESHUIA.

KntoueBbie cnoBa: 3D-6unoneyatb, npoayktbl 3D-61oneyaT, opraHbl U TKaHU Yeno-
BEKA, TPaHCMAAHTaLMS, MEAULMHCKUE U3LENUS, Ka4ecTBO M 6€30MacHOCTb MeAULMHCKUX
W3L,EeNUid, yroNoBHas OTBETCTBEHHOCTb.

Polubinskaya S. V.
§ 6.10. Legal issues of use for 3D bioprinting achivements

Abstract. The article deals with legal issues of three-dimensional printing of
biological objects — an emerging field of technology, achievements of which have great
potential for medical practice. The author describes developments of 3D-bioprinting,
areas for using, as well as directions of legal regulation including possible criminalization
of some socially dangerous acts.

Key words: 3D-bioprinting, 3D-bioprinting products, human organs and tissues,
transplantation, medical devices, quality and safety of medical devices, criminal Liability.

B ampene aTtoro roma cpeacTsa MaccoBoil MH(pOpPMALIMK TTO BCEMY MUPY CO-
OOIIMIN O TIOJIYYeHUM U3PaMIbCKUMU YUSHBIMU C TIOMOIIBIO TPEXMEPHOI O10-
rmeyaTy XXKUBOro cepaua'. Kak 3asiBUI oquH U3 aBTOPOB OTKPBITUSI — IIpodeccop
T. dBup u3 LLKOJIbI MOJEKYASIPHOU KJIETOYHOM OMOJOTUM U OUOTEXHOJOTUU
Tenb-ABUBCKOTO YHUBEPCUTETA, «3TO MIEPBBIN Cllydail, Koraa KTo-amubo rae-imoo
YCIIELIHO CMPOEKTUPOBAI U HarevaTal 1ieJloe Ceple, CHabKeHHOe KJIeTKaMu,
KPOBEHOCHBIMU COCYIaMU, XeJyqoukaMu U KaMepaMu... Ha naHHOM aTarne Haiie
TpeXMEpHOe cepilie MaJleHbKOe, pa3MepoM ¢ cepalie Kpoauka. Ho 6ombiive ye-
JIOBEUYECKME ceplia TpeOYIOT TaKOi e TEXHOIOTUM»2.

3D-0uoneyath SIBJISIETCS aKTUBHO pa3BUBAlOLLIEHCS TEXHOJIOTHUEH, B KOTOPOit
COEIMHSIIOTCS] TOCTUXKEHUSI CMHHTETUYECKOM OMOJIOrMU, B YaCTHOCTH, METO/IbI TeH-
HO 1 TKaHEBOW MHXKEHEPUH, C BO3MOXHOCTSIMU TpexmepHoii neyatn’. Mccaeno-
BaTeJISIMU YK€ MOJIYYeHBbI, K IPUMepy, TKaHU 4eJI0BEUeCKOro Mo3ra* 1 KOCTHbBIE

' CM.: Hurst L. World’s first 3D-printed heart with human tissue revealed. Euronews. April
16,2019 / URL: https://www.euronews.com/2019/04/16/world-s-first-3d-printed-heart-with-
human-tissue-revealed (nata o6paiuenus: 30.04.2019).

2 Bracho-Sanchez E. Researchers 3D-print heart from human patient’s cells. CNN. April
17,2019 / URL: https://edition.cnn.com/2019/04/15/health/3d-printed-heart-study/index.
html ((nata o6parenus: 30.04.2019).

3 Cwm.: Tran J. L. To Bioprint or Not to Bioprint // North Carolina Journal of Law and
Technology. 2015. Vol. 17. Iss. 1. P. 135—137.

4CMm.: Lozano R., Stevens L., Thompson B. C., et al. 3D Printing of Layered Brain-Like Structures
Using Peptide Modified Gellan Gum Substrates // Biomaterials. 2015. Vol. 67. P. 264—273.
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TkaHu'. Cpeau obnacTeil MEIULIMHCKOTO MPUMEHEHHUSI TPOAYKTOB TPEXMEPHOM
OuorneyaTy CneuUaJIuCThl YKa3bIBAlOT TECTUPOBAHME HOBBIX JIEKAPCTBEHHBIX
CPENCTB Ha MOJIEJISIX OPTaHOB YeJI0BeKa, YTO 3aMEHUT MOIOOHBIE MCCIIeIOBaHMS
Ha JXMBOTHBIX; CO3MaHNe MHIWBUIYATbHO CIIPOSKTUPOBAHHBIX MPOTE30B U M-
TUTAHTOB IIJIST HY>KIAIOIINXCS B HUX MAIlMeHTOB; pa3paboTKy KIMHUIECKUX MO-
neJieil opraHoB IJIST OTPaOOTKY MeMCTBUI Bpadyeil IpY MOATOTOBKE K CIOKHBIM
XUPYPTUUECKUM BMEIIATEILCTBAM, & TAKXKEe B IEJISIX OOYIEeHUST MEIUIIMHCKUM
CIIEIIMATILHOCTSIM; HAKOHEII, TIOJTyYeH1e OPTaHOB U TKaHEel YeJIoBeKa, TPUTOTHBIX
JUTSE TpAHCIUTaHTALlMN?.,

B o101t cBsI3M mOCTMKEHNE M3PAMIIBCKUX YISHBIX MOXET UMETh IUISl TIPAKTH -
YeCKOW MeIMIIMHBI, TTI0 MEHBIIIeil Mepe, IBa BasKHBIX ITOCTEICTBUS.

Bo-niepBbIX, IprMevaTesieH mpoiiecc CO3IaHus TPEXMEPHOTO Cepiilla, KOTOPbIi
BKJTIOUAJT U3BSITHE KIIETOK XKMPOBOI TKAHU TMAIlMEHTa, UX IIeperporpaMMupoBaHue
B CTBOJIOBBIE KJIETKH, CTTOCOOHBIe MU GepeHITMPOBATHCS B KIIETKY CepIlla, U TToMe-
IeHNe B IEPCOHAM3NPOBAHHEII TUAPOTENh — «OrovyepHmIa» st 3D-6norevary.
[MockonbKy MaTepua ist «0MoYepHUIT» TTOJyYeH OT CAMOTO TMAIlMeHTa, TO TIOJTy-
YEHHBIN OpraH He TOJKEH OTTOPTaThCs TIOCTe TPAHCIIAaHTAIlMU, ¥ TIOTPEOHOCTh
B IMMYHOTIOIABJISIFOIICI Teparuu OTHaaeT?.

Bo-BTOpHIX, BIiepBBIe cO3MaH aHATOMWYECKU IMTOJHOIEHHBIN opraH, obe-
CTIEYEHHBII KPOBEHOCHBIMU COCYIaMU, UTO O ITOTO BPEMEHU SIBIISTIOCH OTHOM
13 HanboJee BaXKHBIX TIPOOJIEM TS TEXHOJIOTU TKAHEBOU MHKEHEPUH, BKITIOUAsT
3D-6uoneuarst. Ee peliieHre OTKPbIBAET peaibHble BOBMOXHOCTU TOJYYCHUS
«HaTle4aTaHHBIX» OPTAHOB M TKaHEe ueoBeKa, MPUTOTHBIX ISl TPAHCTUIAHTAIlUH,
MOTPeOHOCTh B KOTOPBIX BeCbMa Benuka. Tak, Ha 1 ssuBaps 2019 r. B ctpaHax, 06-
ciyxuBaeMbix EBporeiickuM 6aHKOM OpraHoB, TKaHeit 1 kposu (Eurotransplant)?,
B JIMCT OXKMIAHKsI TOHOPCKUX OPTaHOB ObLUTO BKIIOYeHO 14 129 yenoex®. B Besm-
KoOpuTaHuM’ niepecanaky opraHos oxuaaioT 6079, a B CIIIA 113 Teic. manueHTOB,

'Cm.:Ji K., Wang Y., Wei Q., et al. Application of 3D Printing Technology in Bone Tissue
Engineering // Bio-Design and Manufacturing. 2018. Vol.1. Iss.3. P. 203—210. DOI: 10.1007/
$42242—-018—0021-2.

2 CMm.: Varley M., Atala A. Organ Bioprinting: A Closer Look on Ethics and Politics //
Wake Forest Journal of Law and Policy. 2015. Vol. 5. No. 2. P. 278—280; Wolinsky H. Printing
Organs Cell-By-Cell // EMBO Reports. 2014. Vol. 15. Iss. 8. P. 836—838. DOI: 10.15252/
embr.201439207.

3 CM.: Noor N., Shapira A., Edri R., et al. 3D Printing of Personalized Thick and
Perfusable Cardiac Patches and Hearts // Adavanced Science. 2019: 1900344. DOI: 10.1002/
advs.201900344 / URL: https://onlinelibrary.wiley.com/doi/full/10.1002/advs.201900344 (zata
obpatenust: 30.04.2019).

4 CM.: Ozbolat 1. T., Yu Y. Bioprinting Toward Organ Fabrication: Challenges and Future
Trends // IEEE Transactions on Biomedical Engineering. 2013. VOL. 60. No. 3 P. 695. DOI:
10.1109/TBME.2013.2243912.

> B Accoumarniuio Bxoasat Asctpust, benbrust, Xopsarus, ['epmanust, Benrpus, JIrokceMm-
oypr, Hunepnannbt u CiioBeHus.

¢ Eurotransplant / URL: http://www.eurotransplant.org/cms/ (1ata o6parienus: 2.05.2019).

"Tlo nanubM Ha 31 mekabpst 2018 r. Cwm.: Statistics about Organ Donation. NHS. Blood and
Transplant / URL: https://www.organdonation.nhs.uk/helping-you-to-decide/about-organ-
donation/statistics-about-organ-donation/ (nata o6pamenusi: 2.05.2019).
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83,4% wn3 KoTOpBIX TpebyeTcs nouka, 11,8% — nevens, 3,3% — cepaue, 1,2% —
nerkue u 2,5% — Ipyrue opraHsl’.

KoneuHo, noka 3D-06uonevyaTb B 3HAUUTEIbHOI CTEIEHU SIBJISIETCS 001acThbio
Hay4YHbIX MCCAEAOBAHUI, U BPSII IU MOXHO B OJMKalIlIMe roabl pacCYMThIBATh
Ha IIMPOKOE BHEAPEHHE €€ Pe3yJIbTaTOB B MEIULIMHCKYIO ITPAKTUKY, OMHAKO TTPABO-
BOE peryJiipoBaHNe TEXHOJOTUHU yKe HYXIaeTCsT B 00CYKICHUU.

C OIIHOIi CTOPOHBI, MaccoBasl «0KOIeYaTh» OPraHOB M TKaHEH YesloBeKa 1 Jaxe
yacTeil Tejla CIocoOHa CIacT! THICSYU MAIlMEHTOB W YIYYIINTh KaueCTBO KU3HU
MHOTHX JIIOJIeH, a C APYToif — YypeBaTa BOSHUKHOBEHUEM «9€PHOTO PhIHKa» TAKUX
OMOIPOIYKTOB U MOSIBJICHUEM TeHEBOI TPAHCILJIAHTOJIOTUHU, T1I¢ OTIepallii MOTYT
MPOBOIUTHCSA 663 MEAVIIMHCKKX TTOKa3aHMI1, a TI0 TPeOOBAHUIO JIIOIECH, JKeJTAIOIINX
YCOBEPIIEHCTBOBATh CBOM (hM3MUYECKHE KauecTBa U CIIOCOOHOCTHU, «€CJIM OHU [B
pe3yJibTaTe] CMOIYT MOJIYyYUTh IPEUMYILECTBA [epen APYIUMu| »2.

Henb3s nckiouaTs 1 BO3MOKHOCTD TIOTIAaHWST TIOJIyYeHHBIX C TIOMOIIIBIO
3D-6uoneyatu 60JIe3HETBOPHBIX MUKPOOPIaHU3MOB B PyKU TEPPOPUCTOB, YeMy
MOXKET CITOCOOCTBOBATH IIIMPOKAs TOCTYITHOCTh 3D-01MONPUHTEPOB, «OMOYSPHUI»
U BBLJIOXKEHHBIX B UHTEPHET LUMPOBBIX «uepTexeit» mis neuatu (CAD-daiinos).
3aMeTHM, YTO METOAaMU T€eHHOW MHXKEHEePUHU yKe MOJTyYeHbl MICKYCCTBEHHbIE BUPY-
cbl monomuenuta, rpunma HIN1 (ucrmanku) u SARS (aTunmuyHOM ITHEBMOHUM)®.
B 27101 CBSI3U CITeMaIMCThI TIpeUIaraloT 3aKOHOIATeIbHO OIPaHUYUTh PacIpo-
CcTpaHeHue 000pyIOBaHUS, «ChIPbsI» Y IIPOrPAMMHOI0 00ecIieYeHus AJisl OuonevyaTu
M cieJIaTh UX JOCTYITHBIMU TOJIBKO IJIST TPO(ECCUOHAIOB,

He MeHee cepbe3Hoit MpobeMoit SIBSIETCS] CO3MaHKMe MTPABOBOTO PeXXMa KOH-
TPOJISt KauecTBa M 6€30MacHOCT MEAULIMHCKUX U3MIENIiA, B TPOLIeCCe U3TOTOBIIE-
HUST KOTOPBIX UCTIONIb3yeTcst 6uorniedats. K mpumepy, MpUBBIYHBIE MEIUITUHCKIE
U3Ieaus, ToIycKaeMble K UCTTOIb30BaHMI0 B Poccuu, mojjiexar rocynapcTBeHHOM
pPErMCTpaly ¥ BKJIIOYAIOTCS B rocyaapcTBeHHbI peecTp’. B CIILIA momoGHBbI
KOHTPOJIb OCYIIECTBIIIET YTIPaBJIieHWE TI0 KOHTPOJTIO KaueCTBa IMUIIEBBIX TTPOIYK-
TOB U JieKapcTBeHHBIX MpernapatoB (FDA). 3ametum, uto 6osee 80 MEAMIIMHCKUX
W3IEJINI, MPOU3BEAEHHBIX C TIOMOIIBI0 00bIYHOM 3D-1neyatn (3yOHBIE KOPOHKMU,
Ta300eIpeHHbIE CYCTaBhl, TUIIEBbIE UMIUIAHTHI, KOCTHBIC 1 YePEITHbIC TUTACTUHBI,
OpekeThl U Ap.), yxke momyiieHbl FDA Kk KoMMepyecKoMy MCIoJib3oBaHuio’. 13-

! Tlo coctosinuto Ha stHBapb 2019 r. Cm.: Organ Donation Statistics. U. S. Government
Information on Organ Donation and Transplantation. US Department of Health and Human
Services / URL: https://www.organdonor.gov/statistics-stories/statistics.html (1aTa obparie-
Hust: 2.05.2019).

2 Tran J. L. Op. cit. P. 142.

3Cwm.: TuckerJ. B. Double-Edged DNA: Preventing the Misuse of Genes Synthesis // Issues
in Science and Technology. 2010. Vol. XXVI. No. 3. / URL: //https://issues.org/tucker-2/
(nata obpaiueHust: 2.04.2019).

*Cwm.: Tran J. L. Op. cit. P. 172—174.

3 Cr. 38 ®enepanbHoro 3akoHa ot 21 Hoss6pst 2011 r. Ne 323-D3 (pen. ot 06.03.2019)
«O6 ocHOBax OXpaHbI 3MOPOBbsI rpaxknaH B Poccuiickoit @eneparmm» // Joctynen uz CI1C
«KoncynbranTIlmoc».

¢ CwMm.: Bech J. M., Jacobson M. D. 3D Printing: What Could Happen to Products Liability
When Users (and Everyone Else in Between) Become Manufactures // Minnesota Journal of
Law, Science and Technology. 2017. Vol. 18. Iss. 1. P. 187.
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NeJTHsS 3Ke OMoIeyaT TpeOyIoT B CHITy OCOOEHHOCTE MX Mu3aiiHa U U3TOTOBJICHMS
CaMOCTOSITEJTLHOTO PETryJTMPOBAHUSI.

Cpenu OyayLIux peryIsiTOPOB UCITOIb30BaHUS IIPOAYKTOB TPEXMEPHOI O1O-
revyaTy HaiJeTcss MeCTO M yroJoBHOMY IipaBy. Hesb3s uckiio4arh, Hampumep,
YCTaHOBJICHME YTOJIOBHOM OTBETCTBEHHOCTH 3a KYIUTIO-MPOAAXKY MOJYyYeHHBIX
¢ momoIpio 3D-61onevyaT OpraHoOB M TKaHe YyejoBeKa, pacnpoctpaHeHue B MH-
TepHeTe HUMPOBLIX «depTexeit» 3D-6MOompoayKTOB, HE3AKOHHYIO TOPTOBIIIO IIPHH-
TepaMu U «dePHUIAMU» I OUOIeYaTu.

PaszpaboTtka rnmpaBoBoii MOJUTUKU B OTHOLLIeHUU 3D-0uomneyatu — neo Oyay-
LLIEr0, HO MPOrpecc GMOTEXHOJIOT Ui TOKA3BIBAET, UTO OHO MOXKET MPUITH paHbIIIE,
4eM HaM TIPeJICTaBIISIeTCSI.
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CmenaHos 0. A.
§ 6.11. Mpobnema yronoBHOM OTBETCTBEHHOCTU B CBSI3U
C pasBUTMEM GUOTEXHOJIOTUIA
AHHoTauus: B pabote paccmatpuBaetcs npobnema BBeaeHus 6€3 BUHOBHOM yro-

JIOBHOW OTBETCTBEHHOCTM 3a pe3ynbraTtbl UCNOb30BaHUA 61oTEXHONOTUIA, npueogdaume
K MOABIEHUIO HOBbIX Yrp03, CBA3aHHbIX C BbIXOA0M M3-MOA KOHTPO/IA YeoBeKa NpOAYyKTOB
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OUOTEXHONOTUIA. anBO,D,ﬂTCﬂ APryMeHTbl B NOAAEPXKKY BBEAEHUA UHCTUTYTA 06bEKTUBHOMO
BMEHEHUA B YroJIOBHOE Mpaso.

KnioueBble cnoBa: 61MoTeXHONOMUM, YronoBHas OTBETCTBEHHOCTb, 06bEKTUBHOE BME-
HEeHMe.

Stepanov 0. A.
§ 6.11. The problem of criminal liability in connection
with the development of biotechnology

Abstract. The paper deals with the problem of introduction without criminal
liability for the results of the use of biotechnology, resulting in the emergence of new
threats associated with the escape from human control of biotechnology products. The
arguments in support of the introduction of the Institute of objective imputation in
criminal law are given.

Key words: biotechnology, criminal liability, objective imputation.

B xone pazButus omorexHosnoruii B Poccun TpedyeTt cBoero ocMbICiieHMs IpodIie-
Ma OTBETCTBEHHOCTH, CBSI3HAsI C UCTIONBb30BAHNEM TEXHOJIOTUI TEHHOW WHXXEHEePUH,
MonuduKalmu 6MOJIOTNIECKUX OPTaHU3MOB.

YpoBeHb OCMBICIEHUS CYLITHOCTU ¥ BOBMOXKHBIX ITOCTIEACTBUI BHEAPEHUS B KU3Hb
TaKMX TEXHOJIOTUIA, OCOOEHHO B YaCTU OCYILECTBICHUST PENPOIYKTUBHOIO KJIOHUPO-
BaHUsI SIBJISIETCS] B HACTOSIILIEE BPEMsT JOCTATOYHO HU3KUM. JlJaHHOE 0OCTOSITETbCTBO
onpenessieT aKTyaTbHOCTb aHAJTM3a MPOOIEMbI YTOIOBHON OTBETCTBEHHOCTH TIPU pe-
TM3alny TUX TEXHOTOTHH.

YTron0BHO-TTpaBOBasi HOpMa, TIpU3HABaeMasl TOCYIapCTBOM KaK Mepa CBOOOBI
yesioBeKa (CTaHAApT MOBEIEHUS! IMYHOCTU B OOLLECTBE), SIBJISIETCS] BOCTPEOOBAHHOM
HE MPOCTO B YaCTU MPABOBOI'O YPETYIUPOBAHUS, HO U O0ECIIeYeHNsI Oe30MMacCHOCTH
KOHKPETHBIX OOLLECTBEHHBIX OTHOLIEHUIA.

DaKkTUYECKU YTOJIOBHO-TTPABOBbIE YCTAHOBJIEHHSI MOTYT PACCMATPUBAThCS B Ka-
YecTBE KOHKPETHOM MPOTrpaMMBbl MTOBEIEHNsI, HAlIpaBIeHHOI KaK Ha COXpaHEeH!e
CTPYKTYPHO-(DYHKIIMOHAIBHOI YCTOMYMBOCTHU OOIIECTBA, TAK 1 HA 00ecTieueHre ero
©€30TaCHOCTH B CBSI3U C HEOOXOMMMOCTBIO TIPUCTIOCOOIEHUST K U3MEHSTIOIIMMCST T1a-
pameTpaM (HyHKIIMOHUPOBAHNSI.

Wcxons u3 TeHaeH1IMiA pa3BUTHSI OOILIECTBEHHBIX OTHOLIEHW, CBSI3aHHBIX C Mep-
CIEKTUBaMM ITPABOBOTO PETYINPOBAHUSI TAKOTO PA3BUTHSI, BCe O0JIee OUeBMIHA HEOOXO-
JIMMOCTb MIEPEOCMBICIICHMSI POJIX YTOJIOBHOTO MPaBa U B YaCTU peasTu3aliiy CTpaTeruu,
HalleJIeHHO! Ha HeJOIYIIIEHUE COLIMATbHOI HAMPSKEHHOCTH, B CBSI3U C UCIIOIb30Ba-
HMEeM OUOTEXHOJIOTHIA B LIEJISIX TIPEIOTBPAIIIEHUS TIOSIBIIEHNST HA CBET HETIOJTHOLIEHHBIX
JeTell TyTeM Tiepecankyl TeHOB TSI PEIIeHUSI CYIIIECTBYIOIIEH TTPOOIEMBI.

[TpaBoBoe perynrpoBaHue, SIBISSCh C OAHON CTOPOHBI PE3YJIbTATOM LIEJIEHAIIPaB-
JIEHHOTO BO3JIEVCTBHSI TOCYIApPCTBA Ha pa3BUTHE OOIIIECTBEHHBIX OTHOILIEHUIA, a C Ipy-
roil — aKTopoM MX CTAOUIBHOCTH, CPEICTBOM TOCTVXKEHUSI OOLECTBEHHO 3HAaUMMBbIX
TapaMeTpoB MpU 00ecrieYeHH 00OPATHOM CBSI3U MEXKIY pe3y/IbTaTaMu PEryIMpOBaHus
U IeSITeTbHOCTBIO FOCYIapCTBa MPU3BAHO, OPTaHUYHO OOBEUHSTD BCE TTPABOBLIE SIB-
JIeHWsI, CBSI3aHHBIE C (DYHKIIMOHUPOBAHUEM CHUCTEMBI JIMUHOCTh-TIPABO» 1 OTHOBpE-
MEHHO OTIPEIEIISATh UX POJTb B 3TOH cricteMe. DYHKIIMOHMPOBaHME 2IEMEHTOB TAHHOM
CUCTEMBI JOJKHO ObITh OPTAaHUYHO CBSI3aHO C MOSIBJICHUEM HOBBIX YTPO3, CBSI3aHHBIX
C BBIXOZIOM M3 I10J] KOHTPOJIS YeI0BeKa MPOLYKTOB OMOTEXHOIOTUHA.
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Ilpu aTOM CienyeT UCXOOUTDh M3 TOTO, YTO MPABO SIBJISIETCS] HU3LIUM TIPEAEIOM
HPaBCTBEHHOCTU U TOTO, YTO YEJIOBEK JOKEH MMETh BO3MOXKHOCTh TJIAHUPOBATh
(MonenupoBaTh) CBOE Oyyllee ¢ y4eTOM BO3IEHUCTBYS TOCY1apCTBa Ha OOLIECTBEHHbIE
U MEXJIMYHOCTHBIE OTHOIIIEHUS.

[MoTpeGHOCTh B yrOJIOBHO-TIPABOBOI HOpMeE, KaK MTPU3HABAEMOIA TOCYIapCTBOM
Mepe JOIKHOTO TTOBENeHYST, 00YCTIOBIEHHON BO3MOXKHOCTBIO TOCYTapCTBEHHOTO TP~
HYXIeHMSI BO3HUKAET MTPU OCO3HAHWUU TTOTPEOHOCTU B TIPABOBOM YPETYJINPOBAHNH,
a, CJIeIOBaTeNIbHO, U B 00ECTIeYeHUH COLIMATbHO 0e30MacHOCTH OMpeeIeHHBIX 00I1Ie-
CTBEHHBIX OTHOILIEHU, KOTOPBIE BCe B OOMBILIEH CTETIEHN OKa3bIBAIOTCS CBSI3aHHBIMU
C MPUMEHEHNEM CUCTEM MCKYCCTBEHHOTO MHTEJUIeKTa.

BaxHo nmoHnmarts, 4To xapakTep mpodieM Mo JOKaIM3aluy HEraTUBHBIX SIBICHUA,
YIPOXaIOIIMX Ge30MacHOCTU OOLIECTBA OMPEAESIETCS] CTOCOOHOCTBIO TOCYAApCTBA
CBOEBPEMEHHO MPUHUMATh COOTBETCTBYIOIIME MEPbI, CBSI3aHHbBIE C BO3MOXXHOCTBIO
OrpaHUYEeHMS CBOOOIbI, KaK OTIEIBbHOTO YeIOBEeKa, TAK U TPYIIIbI JIIONEH, OTBETCTBEH-
HBIX 32 CO3[aHKEe COLIMATIbHON HAIPSXKEHHOCTU, CIIOCOOHOI MOPOIUTh COLUATbHBII
KOH(IMKT B OOLIECTBE.

B a1011 CBSI3M KITIOUEBOE 3HAUEHUE TOJDKHO OTBOIUTHCS HPABCTBEHHOM COCTaB-
JISTIOTLEN XU3HU JIMYHOCTU, KOTOpast opMupyeTcs, B T. 4. TyTEM UCTIOIb30BAHUS
YTOJIOBHO-TIPABOBBIX HOPM, OTPEAEISIIONINX COOTHOIIIEHNE MEPHBI TPaB U MEPhI OT-
BETCTBEHHOCTU YeJIOBeKa, 00eCTIeunBaIOIINX MPECTaBIeHUE O TPAaHULIAX BHEIIHEH
CBOOO/IBI IMYHOCTH.

CxuiaapiBatoLasics B 001IecTBe cuTyanyst haKTHIecKU MpearoaaraeT OpraHu3aluio
CIEIMaTbHOIO FOCYAapCTBEHHOTO KOHTPOJIS, B paMKaX KOTOPOTO. TATbHEUIIWI MTpo-
rpecc cBOOOIbI IMYHOCTU BIOJIHE MOXKET ObITh CBSI3aH C UCIOJIb30BAHUEM MTPABOBBIX
3aMpeTOB U YTPO30ii MPUMEHEHUST CAHKIIWUI, TOOYKIAIOIIMX TUYHOCTb K COOTBETCTBY-
[01LIEMY TTOBEJICHUIO.

[MockonbKy MMEHHO CO3HaHUE YeloBeKa, OTpaXkasi ero ObITHe, HACTpauBaeT
JIMYHOCTD Ha OTIpe/ieJIeHHOe TIOBEIEHNE, TO TIPU BBIPAObOTKe IIEHHOCTHO-TIPABOBBIX
OPUEHTUPOB TPABOBOTO PETYTUPOBAHMSI BAXKHO UCXOIUTH U3 OCO3HAHMSI TMIHOCTHIO
KPUTUYECKUX JUTSI Pa3BUTHS COLIMyMA TTapaMeTpOB, TIEPEXO.l Yepe3 KOTOPhIE MOXKET
TIPUBECTH K MPOIIECCaM HeTaTUBHOTO XapakTepa. Takue mapaMeTpbl B KOHEYHOM UTOTe
TPU3BaHbI OMPEESITh IPAHULIBI CBOOOIBI B TIOBeACHUU YenoBeKa. [1pu aToM HOpMbI
YTOJIOBHOTO MpaBa BIIOJHE MOTYT PACCMaTPUBATHCS B KAUECTBE CPEICTBA OOECIIeUEHUST
©€30MacHOro pa3BUTHSI OOILIECTBA, IPU3BAHHOTO HUBEJIMPOBATh COLIMATBHO OMACHbIE
JUTSI pa3BUTHSI COLMYMa MPOLIECCHI.

TTockomnbKy e yrosloBHO-IIpaBoOBast HOpMa CIOCOOHA OKa3bIBaTh IICUXOJOTMYECKOe
BO3/ICICTBUE HA YEJIOBEKA, TO MPABOBOM 3((PEeKT B KOHEUHOM CUeTe ClIeAyeT UCKATh
B CaMOM TIOBEJICHUU JIMYHOCTH, a He B crtocobax v (hopMax, ¢ TIOMOIIbI0 KOTOPBIX OH
nocturaercst. C y4eToM 3TOTO OpUEHTAIMSI Ha Pe3YITATUBHYIO COCTABIISIIONILYIO ITPABO-
BOTO PeryJIMPOBaHMS, BO3HUKAIOIIIYIO TIOC/IE OTBETHOW PeaKIIMU IMYHOCTH Ha TIPaBO-
BbI€ MPEINICAHUS TIPEATIOJIaraeT, YTO YTOJIOBHOE TIPABO IO OOJIBILEi Mepe JOKHO
paccMaTpuBaThCsl B KAUECTBE CPENCTBA, MPU3BAHHOTO 0OeCTieunBaTh AMHAMUYECKOE
paBHOBECHE MEXITy MHTEpecaMy IMYHOCTY U TOCYAapCTBa B YCIOBUSIX BHEIPEHUsT O1O-
TexHosoruii. [1py 3TOM MUHUMAJTLHBIM TPeOOBAaHUEM ISl HACTYTICHUSI YTOJIOBHOM
OTBETCTBEHHOCTU MOXET SIBJISITHCSI TOBEIEHNE, CBSI3aHHOE C OCO3HAHHBIM JIeiCTBIEM
WM Oe3AeMCTBUEM, BIEKYLIMM 3a CO00i1 O0IIECTBEHHYIO OacHOCTb. Eciu xe Takoe
rnoBeeHre OYIeT CBA3aHO C COBEPUICHUEM MPECTYIICHUS, KOTOpoe He TpeOyeT Bu-
HOBHOT'O TICUXWYECKOTO COCTOSIHUSI JIULIA, TO COACSIHHOE SIBJISIETCS] MPECTYIUIEHUEM,
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OTBETCTBEHHOCTb 3a KOTOPOE MOXKET HACTyIaTh U 6e3 BUHBI. B 3TOM ciiydae BaxHO,
Kak 1opuanyeckasi JOKTpYMHA U MpaKTHUKa pacKpbIBAIOT colepKaHUe OCHOBHbBIX MPH-
3HAKOB MPECTYIUICHNS, TPOTUBOIIPABHOCTH JACSTHUST 1 BAHOBHOCTH B €T'0 COBEPIIICHIH,
T. €. pe4Yb UIET O TOM MOKET JIM ObITh IIPU3HAHO MPECTYIUICHUEM JesTHUe, BIEKyIlee
3a c00O0ii OOIIECTBEHHYIO OMACHOCTb, KOTOPOE He SIBISICTCSI Pe3y/IbTATOM CO3HAHUS
1 Bosr. C TeOPETUKO-TIPABOBBIX MO3MIIMIA 32 3TUM CKPBIBAETCS BOBMOKHOCTD ITPH-
MEHEHUSI OOBbEKTUBHOI'O BMECHEHSI.

CoBpeMEeHHOE POCCHIICKOE YIOJIOBHOE 3aKOHOMATEILCTBO (CT. 5 YK PD) paciie-
HMBaeT JAEVCTBMsI, TIOBJIEKIIIME Bpe, KOTOPblE HEBO3MOXKHO ObUIO MPEABUICTD, KaK
HeBUHOBHbIEe. OIHAKO B paMKax MpPaBONPUMEHHUTEILHOM MIPAKTUKKY OObEKTUBHOE
BMEHEHHE TOJIKYETCs KaK IIPUBJIeYEeHUE K OTBETCTBEHHOCTH 32 HEBUHOBHOE IIPUYMHE-
HMe Bpe/a JIULIOM, AesSTHUE KOTOPOTO MOBJIEKIIO HeOIaronpusTHble mocienctsus'. [pu
STOM JIMILY, IIPUBJIEKAEMOMY K OTBETCTBEHHOCTH, Pa3pellaeTcs OCrapuBarh (haKkThl,
MOATBEPXKIAIOIIME OOIIECTBEHHO OMACHbIEC MCCTBYSI, COITYTCTBYIOIINE OOCTOSITEb-
CTBa JIM00 HACTYIMBLIMUE ITOCAEACTBYSI, HO OHO (DaKTUUYECKH JIMIIIEHO BO3ZMOXHOCTHU
OCITIap1BaTh CBOIO BUHOBHOCTD.

ITockobKy 00bEeKTUBHASI OTBETCTBEHHOCTD HACTYIIAET B PE3YJIbTATE AESITEILHOCTH,
HAIIPSIMYIO He CBSI3aHHOI HapyILIEHMEM HOPM IIpaBa, TO B IPAXKIaHCKOM IIpaBe OHa
HMHOIIA UMEHYETCSI TAKKE «OTBETCTBEHHOCTBIO 33 PUCK», T. €. IMEHHO PUCK IIPOBO3-
[JIAIIAETCS CyObeKTUBHBIM YCIOBUEM (OCHOBAaHMEM) TaKOi oTBeTcTBeHHOCTH . [1pn
9TOM TPAKTOBKA PUCKA KAK CYOBEKTMBHOIO OCHOBAHUS 0€3 BHHOBHOM NMYILLECTBEHHOI
OTBETCTBEHHOCTH B POCCUICKO LIMBIIMCTUYECKOI HAyKe SIBIISIETCST OObSICHEHUEM TP~
POIIBI 9TOI OTBETCTBEHHOCTH JJIsI OIPEIEIeHHO KATETOPUH CIIyJaeB, OXBATHIBAEMBIX
[IPaBOMEPHOIA, HO MOT'YILIEH TPUYNHITD HEIIPABOMEPHBIIA BPEIL IPYTHM JIMLAM JESITEb-
HOCTH B CBSI3U C OITEPMPOBAHUEM MCTOYHUKAMM ITOBBIIIEHHOI oracHocTy. HeBrHOBHOE
JINLIO, JOITyCKalollee HACTYIICHE BEPOSITHOCTHBIX OOCTOSITCIIBCTB, 3a TIOBEACHUE,
BJICKYIIIeE TaKKe ITOCJCICTBUS IS IPYTHX JIULI, XOU4eT OHO 3TOTO WJIM HE XOYET, eCIIN
OHO OIEPUPYET UCTOYHMKOM ITOBBIILIEHHOM OITACHOCTH, 00SI3aHO ITPUHUMATD Ha ce0s
B COOTBETCTBUU C 3aKOHOM OTBETCTBEHHOCTb 3a 3TH TocieacTBus’. ClieayeT 3aMeTUTb,
YTO Ta JXe CUTYaLMsl UMEETCSI M ITPY BUHOBHOM MPUYMHEHWY BPEIa BIIale/IbLeM HCTOY-
HMKa MOBBIIIEHHOI ortacHoCTH. [ToaToMYy, TOBOPSI O IPobIeMax yroJIOBHO-TTPABOBOTO
XapakTepa, HeOOXOIMMO UMETh B BUY TO, UTO IOPUANISCKUM (PAKTOM, TIOPOXKIAIOIINM
00BEKTUBHYIO OTBETCTBEHHOCTD, SIBJISICTCST HE TIpaBOHApYIIICHNE, a TPUIMHEHKE Bpeaa
B pe3yJIbTaTe MpaBOMEPHOM IeSITEIbBHOCTH, CBSI3aHHOM C MCITOJIb30BAaHMUEM OOJTBIIIMX
JAHHBIX, T. €. C YTOJIOBHO-TTPABOBBIX MTO3UIINI TEPMUH «OOBEKTUBHASI OTBETCTBEHHOCTh»,
0003HAaYaeT OTBETCTBEHHOCTh, BOSHMKAIOIIIYIO HE3aBUCHMO OT BUHBI 32 TTPABOMEPHYIO
OIACHYIO IEATEIBHOCTD, CITOCOOHYIO IPUYMHSTH BPEI.

B yronoBHOM 3aKOHOIATELCTBE CYLIECCTBYET MTOHSATHE XO3SMCTBEHHOTO U MPO-
deccruoHaabHOro pricka. OIHAKO ¢ TOYKU 3pEHUS BBeICHNSI OOBEKTUBHOI OTBET-

' Enugpanosa E. B., Hedunvio FO. B. [TpyHIIMIT 00bEKTUBHOTO BMEHEHHUST B OT€UECTBEHHOM
YTOJIOBHOM TIpaBe: 3BOJIOLMS ToKOBaHuMsl. // TIpo6esbl B pOCCUIICKOM 3aKOHOIATEIbCTRE.
IOpunuyeckuii xypnaiu. 2017. Ne 2. C.59—62.

2 Ouieenzuxm B. A. KaTteropust «prcka» B COBETCKOM TpaxkaaHckoMm TipaBse // ITpaBoBene-
Hue. 1971. Ne 5. C 67; On xe. [Ipobiema prcka B rpaxkaaHckoM Tpase. Jdymanoe, «Mpdon»,
1972. C.. 187, 191, 210.

3 bpamyco C. H. YOpunnueckast OTBETCTBEHHOCTb M 3aKOHHOCTb. — M., KOpuanyeckas
nureparypa. 1976, C.178.
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CTBEHHOCTH 3a IIPABOMEPHYIO OIACHYIO IesTeIbHOCTD, CIOCOOHYIO IPUYMHSTH Bpe!
HeobXoamMa IMpopaboTKa BOIIPOCOB, CBSI3aHHBIX C ONPEICICHUEM TOITyCTUMOIA CTETICHI
pHCKa, BOBMOXHOCTHY 3CKaIaLIMK PUCKA, a TAKXKE C ISHCTBUSIMM JODKHOCTHBIX JIUII,
OepylIrx Ha ce0s1 OTBETCTBEHHOCTh 32 PUCKMU.
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LWecmak B. A., Ceenmuukas M. 0.
§ 6.12. O nepcneKkTMBax NMKBUMAALMUMU NAKYH B YCTAaHOBIEHUU
OTBETCTBEHHOCTU 3a HapylueHue o6opoTa
6MOMEeAULIMHCKUX KNEeTOUYHbIX NPOAYKTOB

AHHoTauma: Pabota nocssweHa 0630py OCHOBHbIX NPo61eM, BOZHMKALLMX MPU NpaK-
TM4yeckoM npuMeHeHun PepepanbHoro 3akoHa ot 23 uions 2016 r. N2 180-®3 «O 6uo-
MeAULMHCKMUX KNETOYHbIX NPOAYyKTaxy». ABTOpaMu NOABEPrHYTbl aHaNN3Y 3aKOHOMNPOEKTI,
npesLwecTBOBaBLIME NMPUHSATUIO paccMaTpuBaemMoro denepanbHoro 3akoHa M sIBUBLLM-
ecsl OCHOBOWM Ang pa3paboTku nocnenHero. B uccnegoBaHum ocBelleHbl NepPCneKTUBbI
NIMKBMAALMM NPOOENOB B 3aKOHOLATENbCTBE, B TOM YMC/IE YrOJIOBHOM, NPENSTCTBYOLMX
0CyLLEeCTBNEHUIO 0BpalleHnst GUOMELULMHCKUX KNETOUHbIX MaTepUasnos.

KnioueBbie cnoBa: yronoBHas OTBETCTBEHHOCTb, BUOMEANLMHCKME KNETOYHbIE Mpo-
LYKTbl, BOMeauLMHA, BUOTEXHONOMMK, 3aKOHOMPOEKT.

Shestak V. A., Sventytskaia M. Y.
§ 6.12. On the prospects of lacuna Liquidation
in the setting of responsibility for the violation
the traffic of biomedical cell products

Abstract. The work is devoted to the review of the main problems arising in the
practical application of the Federal Law of June 23,2016 No. 180-®3 “On Biomedical

! CrieryeT OTMETHTD, uTO eltie B 1938 roty nziest prcka Kak CyObeKTMBHOIO OCHOBAaHUS OE3BUHO-
BHOI OTBETCTBEHHOCTH ObL1a BbiIBMHYTa X. M. ILIBapiiemM npu 3aimre M KaHIUIATCKOM IUccep-
TalMK — «3HaYeHUe BUHBI B 00s13aTeIbcTBaX U3 TPUUMHEHMS! Bpeia». CyObeKTUBHOE OCHOBaHUE
OTBETCTBEHHOCTH BJiaJie/iblla MICTOUHUKA MOBbIIIIeHHOI onacHocTh X. M. LlIBapii ycmatpuBai
HE TOJIBKO B YMBICJI€ M HEOCTOPOXKHOCTH, HO Y B TIPEIBUACHUY OOLLIM 00pa30M 3TUM BJIae/blieM
BEPOSITHOI BO3MOXXHOCTH IPUYMHEHUSI Bpeia. DTo 03HavaeT, uto B paccyxaeHusix X. M. [IBapia
peub 11112 0 CO3HATETbHOM TPEABUAECHUN — JIOMYLIEHUU OIPE/ICIEHHOTO pe3yJibTara.
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Cellular Products” The authors analyzed the bills that preceded the adoption of the
federal law under consideration and were the basis for the development of the latter.
The study highlights the prospects for the elimination of lacunae in legislation, including
criminal law, which impede the implementation of the treatment of biomedical cell
materials.

Keywords: criminal liability, biomedical cell products, biomedicine, biotechnology,
bill.

HayuHble usbickaHusi B cepe OMOIOrMYeCKUX TEXHOJIOIMIT Ha MPOTSKeHUN
HECKOJIbKUX IECATUICTUI BBI3BIBAIOT HETTOMICIbHBIN MHTEPEC Y ccienoBaTeseit
Pa3IMYHBIX HAyYHBIX HaIlpaBlieHUI. Takoe mojioxkeHue 00yCIOBICHO, B TIEPBYIO
oyepenb, OecIpelieNeHTHON 3HAYNMOCThIO OMOTEXHOJIOIUIA B CUJIY MX TECHOM
B3aMMOCBSI3M CO cepoil 3MpaBOOXpaHeHMs U, KaK CIEACTBUE, ¢ OOecIieYeHueM
SKU3HU U 3I0POBBST YeJIOBEeKa.

CornmacHo Konpenuun OOH «O 61o10rnyecKoM pa3Hoo0pa3num», paTUULII-
poBaHHoOI DenepaibHbIM 3aKoHOM OT 17 deBpaist 1995 r. Ne 16-D3!, nox «6uotex-
HOJIOTMEW» MOHMMAETCS «II000M BUI TEXHOJIOTUHU, CBSI3aHHBIN C UCMOJb30BAHUEM
OMOJIOTMYECKUX CUCTEM KUBBIX OPraHU3MOB MJIA MX TTPOU3BOIHBIX JJISI U3TOTOB-
JIEHHS YUIA U3MEHEHMS TIPOAYKTOB MJIM IIPOLIECCOB C LIEJIbIO X KOHKPETHOIO UC-
moJib30oBaHus» (nanee — KoHBeHLMs)?.

IIpu aTom KoHBeHIIUs peryIrpyeT BOIMPOCHl UCKIIOYNTEIBHO MEXIocyaap-
CTBEHHOTO B3aMMOJICMCTBUS C IEJbI0 COXPAaHEHUsT OMOJIOTMIEeCKOTO pa3HooOpa-
3Hs1, YCTOMYMBOTIO MCIIOJb30BAHUSI €T0 KOMIIOHEHTOB M COBMECTHOE ITOJIydeHIE
Ha CIIpaBeIIMBOI M PaBHOIM OCHOBe. PerinaMeHTUpOBaHUE MHCTUTYTOB PACIIPO-
CTpaHEeHWs, TPUMEHEeHUsI U TIPaBOBOTO 3aKpeIyieHUs] GMOTeXHOJOTHI OTHaeTCs
Ha OTKYIT HaIlMOHAJIbHOMY 3aKOHOJATETLCTBY. BMecTe ¢ TeM OHM HyXIaloTcs
BO BCECTOPOHHEM OCMBICJIEHMH, YTO MPEACTABIISETCS BEChbMa HEIIPOCTBIM BBUIY
MPOTUBOPEYMS ITPABOBBIX I MOPAJIbHO-3THYECKUX HOPM. Eciin repBble MoHMMa-
FOTCST TOCTAaTOYHO eAMHOOOPA3HO, TO MOPaJh, KaK KaTeTOPUsI, C TPYIOM ITOIIAeTCs
MPaBOBOMY 3aKpeIuieHI10. UMEHHO B 3TOM CBSA3U BEAYTCS OXKECTOUYCHHBIC CITOPHI,
KacarolIrecs IIaBHBIM 00pa30M 3TUYECKOro acIieKTa pa3paboTKU, UCIIOIb30BaAHM
OMOTEXHOJIOTUI U CTETIEHU BMEHSIEMOM OTBETCTBEHHOCTH 3a IOIYILIEHHbIE B 3TOM
cepe HapyieHus. Ho TouHo ogHO — Oyayliiee 3a OMOTeXHOJOTUSIMU.

TeHmeHIMs pa3BUTUS OMOMEIMIMHEI B Poccru Hallia CBOe IpaBOBOE OIIPEIe-
nenue B 2012 rogy B pamkax « KOMITJIEKCHO# IIpOrpaMMbl pa3BUTHUS OMOTEXHOIOTUIA
B Poccuiickoit denepannu Ha nepuoa no 2020 roga» (manee — I[Iporpammer)’.
Crparernveckoii 1eIbIo MOCeIHeN CTajl BBIXO TOCyIapcTBa Ha JIMIUPYIOIINe
MO3ULUK B 00JIACTU OMOTEXHOJIOTUIA, a TAKXKE CO3MaHMUE INT00aIbHOIO KOHKYPEH-
TOCITOCOOHOTO CEKTOpa OM03KOHOMUKM?. BMecTe ¢ TeM TIpu Beeil MacIITabHOCTH
IIporpaMMBbI, OHa He CONEPKUT HU OTHOM KOHKPETHOI MephI ITPAaBOBOTO PEryJIv-

'C3 P®. 1995. Ne 8. Cr. 601.

2 https://base.garant.ru/2107744/

3 BII-118-2322. KoMImiekcHast TporpaMMa pa3BuTHst onoTexHosoruii B Poccuiickoit De-
nepauuu Ha riepuon no 2020 rona (yrB. [IpaButenbctBoM PD 24.04.2012 Ne 1853m-118) //
HoxymeHT onyoiaukosaH He Obul. Joctyn u3z CI1C 2KoHcyapTaHTImoc».

* O630p pbpiHKa 6roTexHosornii B Poccuu u otienka neperekrus ero passutus // URL:
https://fs.moex.com/files/8579 (nata obpamierus: 07.04.2019).
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POBaHMS, B TOM YMCJIe ISl 00ecTieueHUs] MeXaHU3Ma JOCTHKEHMS YCTAHOBIEHHBIX
B [Iporpamme neneii.

VYxe B 2013 romy BcTas BOMPOC O BOCIIOJIHEHUM MPOOEIOB B MPABOBOM pPETy-
JIMPOBAHUU 000POTa GUOMETUITMHCKUX KJIETOYHBIX MTPOAYKTOB, MOl KOTOPBIMU
B COOTBETCTBUM ¢ TpeOoBaHMUsIMU TTyHKTa 1 ctathu 3 [Ipoekta DenepalibHOroO
3aKkoHa «O OMOMEIUIIMHCKUX KJIETOYHBIX MPOAYKTax» oT 18 sHBaps 2013 r. 0610
MPEUIOKEHO TTOHUMATh MTPOIYKT, COCTOSIINI 13 KJIIETOYHOM (KJICTOYHBIX) IMHUIMA
M BCIIOMOTaTEeIbHBIX BEIIECTB JTNOO COCTOSIIINI U3 KIIETOYHOM TMHUM (KJIETOUHBIX
JIMHUI) ¥ BCTIOMOTATEIbHBIX BEIIECTB B COUETAHUU ¢ (hapMalleBTUIECKUMHU CYyO-
CTAaHUMSIMU U (MIM) MEAULIMHCKUMU U3aeausIMu’. 3aKOHOMPOEKT He ObUT IIPUHST,
OJIHAKO MOMBITKY MPaBOBOIA perjiaMeHTALIMU B KCCeIyeMOil chepe MPOIOIKUIUCE.
CornacHo nyHKTy 1 ctateu 3 I1poekra @enepanbHoro 3akoHa «O OMOMeIUIIMH-
CKMX KJIETOYHBIX IpoaykTax» oT 06 deBpans 2015 r. TepMUH «OMOMEINLIMHCKUIA
KJIETOUYHBII MPOAYKT» TPUOOpes OOIbIIYI0 KOHKPETUKY B CBS3U C ONpeaeIeHUeM
€ro MpeIHa3HaYeHUSI: «... IPOU3BENEHHBIN 1 IIPUMEHSIEMBIiA 151 TPOMIAKTHKH,
JNIMAarHOCTUKU U JieueHUs 3a00JIeBaHUM (COCTOSIHUIA) MallMeHTa, COXpaHeHust Oe-
PEMEHHOCTH, a TaKXe TSI MEAULIMHCKOM peabuinTaium»2,

AHAIM3UPYS 5TU 3aKOHOTIPOEKTHI, HEJIb3S HE OTMETUTh X MTPAKTUIECKYIO MICH-
TUYHOCTH 110 hopMe U comepkaHnio. OgHaKo 06a OHM COIepsKaIi BOIIPOCH IOpU-
JINYECKOI OTBETCTBEHHOCTH. Tak, B yacTu 2 cTathil 6 3aKOHOIIpOeKTa OT 18 siHBapst
2013 r. comepKUTCSI HOPMa, COTJIAaCHO KOTOPOI MOJTyYeHNE 1 UCTIOIb30BaHUE JIJIsT
MPOM3BOJACTBA OMOMEIUIIMHCKUX KJIETOYHBIX ITPOAYKTOB OMOJIOIrMUYECKOTO MaTepy -
ajla HEeYCTaHOBJICHHBIX JIMI M HEOMO3HAHHBIX TPYIIOB BJICYET aAMUHUCTPATUBHYIO
WJIM YTOJIOBHYIO OTBETCTBEHHOCTbh. B OCTaIbHOM ke 3aKOHOAaTeIb OrpaHUYHMBAIICS
JIaNMAapHO (HOPMYIMPOBKOIA «HECET OTBETCTBEHHOCTh B COOTBETCTBUHU C 3aKOHO-
natenbcTBoM Poccuiickoit Meneparmmy», 6€3 onpenesieHrs BUIa l0puInIeckoii or-
BETCTBEHHOCTH 1, COOTBETCTBEHHO, 6€3 CCHUTKM Ha OTpaceBOe 3aKOHOAATETbCTRO.
3aKOHOIPOEKT OT 6 deBpais 2015 1. 3aHsT GoJiee KECTKYIO MO3UIINIO: YacThio 2
cTaThy 6 MpeaycMaTpuBaeTCs yKe UCKIIOYUTEbHO YIOJIOBHAsI OTBETCTBEHHOCTh
3a TIOJTyIeHUE U UCITOIb30BaHUE JIJIST IIPOM3BOICTBA OMOMETUIIMHCKIX KIETOUHBIX
MPOAYKTOB OMOJIOTMUECKOTO MaTepuajia HeyCTaHOBJICHHBIX JINII.

BwMmecTe ¢ TeM mpeiecTBOBaBIKE MPOSKTHI CYIIIECTBEHHO OTJINYAIOTCS OT BCTY-
nuBiero B cuity PenepanbHoro 3akoHa ot 23 utoHst 2016 r. Ne 180-D3 «O 6uo-
MEIULIMHCKUX KJIETOYHBIX MPOAYKTaX» (majee — 3aKOH O OMOMEAIPOIYKTaX)>.
B ero tekcTe HM OMMH BUI IOPUANIECKON OTBETCTBEHHOCTH HE YIIOMSIHYT BOBCE.
W ecnu B chepe anMUHUCTPATUBHON IOPUCIAUKIIUM BCE XK€ TTPEANTPUHUMAIOTCS
MOMBITKY HOPMATUBHOTO YPETyJaMpOBaHUs MTpaBUJl COOTBETCTBYIOIIET0 000pOTa,
B yactHocTH u3naHbl: [locranosienue IpaButenbcrBa Poccniickoit eaepanmn
oT 4 okTs16ps1 2017 1. No 1204 «O6 yrBep:kaeHun [TonoxkeHnst 06 OCyIIeCTBICHUHN
rocyaapcTBEHHOIO KOHTPOJIs B chepe oOpalleHusi 0MOMEIULIMHCKUX KJIETOYHbBIX

! @enepanbHblii 3aKoH «O OMOMEIMIIMHCKUX KJIETOYHBIX MpoaykTax». [Ipoekr. // URL:
https://www.rosminzdrav.ru/documents/6472-proekt-federalnogo-zakona-ot-18-yanvarya-
2013-g (nata obparenust: 07.04.2019).

2 @enepalbHBI 3aKOH «O OMOMEIMIIMHCKUX KJIETOYHBIX MpoaykTax». [Ipoekt. // URL:
https://gmpnews.ru/wp-content/uploads/2015/04/2015—04—22_kletocnye-tehnol.pdf (maTa
obpamenus: 07.04.2019).

3C3 PO. 2016. Ne 26 (Y. ). Cr. 3849.
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MPOIYKTOB»'; ATMUHUCTPATUBHBIN perimaMeHT DenepaabHOi CIIYKObI IO HAI30PY
B c(pepe 3apaBOOXpaHEHMS IO OCYIIECTBICHUIO TULICH3MOHHOTO KOHTPOJIS JIes-
TEJBLHOCTH IO TTPOM3BOACTBY OMOMEIUIIMHCKUX KJIETOYHBIX TTPOAYKTOB OT 12 ne-
Ka6ps 2018 r2., mpuka3 MuHHCTEpCTBA 31paBooxpaHeHust Poccun ot 22 ceHTI0ps
2018 1. Ne 6691 «O0 yrBepxaennu [1paBui HamjIeXalleil KIMHAYECKOM MTPaKTUKI
OMOMEIULIMHCKUX KJIETOYHBIX IIPOAYKTOB»>, TO B YTOJIOBHO-IIPaBOBOI XXKe chepe
HUKaKUX U3MEHEHMI He TUTAaHUPYETCS.

ITpu 5TOM Heb3sl HE OTMETUTh CXOXECTh ITOIXOI0B B IIPABOM PETyJIUPOBaHUU
npeaMeToB B 3akoHe o Onomennpoaykrax 1 MeaepansbHOM 3aKoHe OoT 12 ampenis
2010 . Ne 61-D3 «O06 obpalnieHUN JeKapCTBEHHBIX CPEACTB» (Iajsee — 3aKOH
00 oOpalleHNN JIEKaPCTBEHHBIX CPENCTB)*.

Io pesynbratam npuHsaTH ocieaHero B YK P®, xota u ciiycTs 6ojiee yeM ue-
THIpe rojia, ObUI BHECEHBI COOTBETCTBYIOIINE NOMOTHEHUs. Tak, ObUIO KpUMUHA-
JIM3UPOBAHO HE3aKOHHOE MPOU3BOICTBO JICKAPCTBEHHBIX CPEICTB U MEIMITMHCKIX
nsnennii — B YK P® Gbuta uMIieMeHTUpOBaHa HOBast HOpMa, IpeIyCMOTpEeHHast
ct. 235.1. U 10 ipu TOM, 4TO 3aKOH 00 OOpallleHUuU JEeKAPCTBEHHBIX CPEICTB
TakKKe He cofepskajl YITOMUHAHUS 00 YTOJOBHOI OTBETCTBEHHOCTH BUHOBHBIX B MIX
HE3aKOHHOM 000pOTe, OrpaHUYMBAJICS CTAHAAPTHOI (DOPMYJIMPOBKOIA «B COOTBET-
CTBUM C 3aKOHOMAaTeIbcTBOM Poccuiickoii Menepanum». Ho, Tem He MeHee, B TI0-
CJIEICTBUU 3aKOHOIATEb ITPEAIIPUHSIT HEOOXOIUMbIE IEMCTBUS ISl 00eCTieYeHUS
BO3MOXHOM yroJIOBHOI OTBETCTBEHHOCTH. Ha Halll B3rjisia, Takke He0OX0IUMO
MOCTYNUTh U B LIeJsIX obecnieueHus: 3((HEeKTUBHOTO MPUMEHEHMS U 3aKOHa O OUO-
MEIIPOAYKTax, He OTKJIAAbIBAs AEJIO B TOJITUI SIINK.

bubnuozpaguyeckulii cnucok

1) 0630p pblHKa BroTexHonormit B Poccum 1 oueHKa nepcnekTUB ero pasBu-
4 // URL: https://fs.moex.com/files/8579 (nata obpawenus: 07.04.2019).

LWecmak B. A., Unbuyesa 3. U.
§ 6.13. OTBeTCTBEHHOCTb 3a HE3aKOHHbI 060POT OPraHoB:
onbIT YronosBHoro 3akoHa Mcnanuu

AHHoTauma. OpraHunyeckum 3akoHom N2 5/2010 «O pedopmupoBaHmu YronoBHOro
KOAeKca» B yrofoBHOM 3akoHe KoponescTBa McnaHmu KpUMMHANU3MPOBaH HOBbIW COCTaB

! Tloctanosnenue IpaBurensctBa Poccuiickoit @eneparvin ot 04.10.2017 Ne 1204 «O6 yt-
BepxaeHuu [TosoxeHust 06 0CyIIeCTBIEHUM TOCYIapCTBEHHOTO KOHTPOJIS B chepe oOpalieHust
OMOMEAMIMHCKUX KJIETOUHbIX IpoaykToB» // URL: http://www.consultant.ru/ document/
cons_doc_LAW_279517/ (nata obpaiuenust: 29.04.2019).

2 AIMUHUCTpaTUBHBII pernameHT DenepaibHOI cTyK0bl TI0 HaA30py B cdhepe 31paBo-
OXpaHEHUSI IO OCYIIECTBICHUIO JIMLIEH3MOHHOTO KOHTPOJISI AeSITEIbHOCTH 110 TTPOU3BO/I-
CTBY OMOMEIMLIMHCKUX KJIETOYHBIX MpoaykToB oT 12.12.2018 // URL: http://docs. cntd.ru/
document/551973077 (nata obpaiuenust: 29.04.2019).

3 Ilpuka3 MuHucTepcTBa 3npaBooxpaHeHust Poccuiickoit @enepamu ot 22.09.2018
Ne 669H «O6 yrBepxkaennu [TpaBut HauTeXaIen KITMHIIECKOM MPaKTUKY OMOMEIUIIMHCKIX
KJIETOYHBIX TIponyKToB» // URL: http://www.garant.ru/products/ipo/prime/doc/71702446/
(nara obpauieHus: 29.04.2019).

+C3 P®.2010. Ne 16. Cr. 1815.
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npecTtynneHuns, npeaycMOTPeHHbIN cTaTbelt 156.bis: He3akoHHbI 060pOT OpraHoB, YTo
BbI3BaJI0 MHOXECTBO AWUCKYCCUIA B MCMAHCKMX Hay4HbIX Kpyrax. B pabote nccneposaHbl
npobnemHble BONPOCH! onpefeneHns obbekTa, CybbekTa LJAHHOrO COCTaBa NPecTynieHns
1 0COBEHHOCTM €ro NPakTMYeckoro NpaBonpuUMeHeHus B Mcnanuu.

KntoueBble cnoBa: He3akoHHbI 060pPOT OpPraHoOB, TPAHCMAAHTALMSA, TPAHCNIAHTALM-
OHHbI KOMMEpLMann3M, TpaHCMAAHTALMOHHbIA TYpU3M

Shestak V. A., llyicheva Z. I.
§ 6.13. Responsibility for Unlawful organ turnover:
the experience of the Criminal Law of Spain

Abstract. Organic Law No. 5/2010 “On the Reform of the Criminal Code” criminalizes
the new offense in the Kingdom of Spain criminalized under article 156.bis: illegal
trafficking in organs, which has caused much debate in Spanish scientific circles. The
paper examines the problematic issues of determining the object, the subject of a given
corpus delicti and the peculiarities of its practical enforcement in Spain.

Keywords: organ trafficking, transplantation, transplant commercialism, transplant
tourism

[To MHeHUIO psina BenyIIMX UCTTAHCKUX IPAaBOBEIOB OCHOBHAsI KPUTHKA HOPMBI,
npeaycMoTpeHHoM cT. 156.bis YK Mcmanun, cBa3aHa ¢ TeM, 4To OHa Obliia BBEIeHA
3aKoHoOaTeeM B Pazesn o mpecTymieHUsIX POTUB 3M0POBBSI TPAXKIAH YTOJIOBHOTO
3akoHa!. OMHaKO B IEWCTBUTEIBHOCTY He3aKOHHBIIT 000POT OPTaHOB 3aTparnBaeT
HE TOJIbKO 3[I0pPOBbE JOHOPA, HO M MOJTy4yaTessl OpraHa, a Takxke WHbIE MHTEPECHI,
COMYTCTBYIOIIME TpaHCIIaHTaluu. [lox yrpo3y craBaTcs cBo6o1a 1 TOCTOMHCTBO
IOHOpA, B CIIydae eclv mepefada opraHa Obuia He 100poBosbHOM. Kpome Toro,
Takasi 1eTeJbHOCTb MOAPHIBAECT KaK MPUHILIUITBI 0€3BO3ME3THOCTU U ATbTPpyU3Ma
JIOHOPCTBA, TaK U BCIO OCHOBY CUCTEMBI 3[paBOOXPaHEHMsI, KOTOpast J0JKHA rapaH-
TUPOBaTh HaJUIeXKalllee MpeoCcTaBIeHNe JaHHO! YCIyTy HAaceJeHUIO0. DTO pellieHne
CBUJIETEJILCTBYET O TOM, UTO 3aKOHO/ATENb, B MIEPBYIO OYepeb, oOecreunBaeT
OXpaHy 310POBbsI TUYHOCTHU, a HE 6E30MaCHOCTh CUCTEMBI 3[[PABOOXPAHEHUS WX
nopsjiKa JOHOPCTBA U TpaHCIJIaHTalMu opraHoB. HeomnpenenieHHOCTh 00beKTa
YTOJIOBHO-TPABOBOI OXPaHbl OCIOXKHSET MOUCK HANJIEXKALIETo YPEeryIupoBaHUs
BO3HUKAIOIIEH KOUTU3UU MEXIY TaHHBIM COCTABOM MPECTYIUIEHUST U TOPTOBIEH
monpmu. Tak, B HopMme cT. 177.bis YK WMcnanuu, periaMmeHTUpYIollieil 3anpeT
Ha TOPTOBJIIO JIIObMU, COAEPKUTCS KOHKYPUPYIOIee MTPaBUIO TTOBEAEHMSI, CO-
[JIACHO KOTOPOIi Haka3aHUsl, MPeTyCMOTPEHHbIE B JaHHOU CTaThe, MTPUMEHSIIOTCS
«06e3 yepba 7151 HaKa3aHUli», Ha3HAYaeMBbIX 32 HE3aKOHHBII 000POT OPraHoB.
B 21011 CBSI3U, ecu TOPTOBJIS JTIONBMU COBEPIIAETCS B LENISIX WX DKCITTyaTallnu,
COCTOSIIIEH B U3BSITUU OPTaHOB, TO UMEET MECTO COBOKYIMHOCTh MPECTYIICHUIA:
TOPTOBJIS JTIOIbMU U HapylLIeHUe MpaBuiI 060poTa OPraHoB.

HccnenoBaTtenu monaraioT, 4To JTaHHOE TOJIOXEHUE 3aKOHA JOJIKHO OBITh
TepecMOTPEHO IJIST TIPOSICHEHUST TOTO, KaKre I0PUANIEeCcKH 01ara OXpaHsSIoTCs
B KaXIOM KOHKPETHOM ciIydae’. B MCITaHCKUX HaydHBIX Kpyrax MeHsIoT Ha He-

"' Carbonell Mateu. J. C. Gonzalez Cussac J. L. Derecho penal.Parte especial. Valencia: Tirant
lo Blanch. 2010. PP. 159—160.

2 Garcia Albero R. El Nuevo delito de trafico de organos. Navarra: Aranzadi. 2010, PP. 181-215.

345



OIHO3HAYHOCTh OXPaHSIEMOTO HOPMOM, MpeaycMoTpeHHoM cT. 156.bis YK Hc-
maHuu, 6J1ara, a Takxe 0ObeKTUBHYIO CTOPOHY HE3aKOHHOIO 000pOTa OPraHoB,
CyOBEKTOB YTOJIOBHOI OTBETCTBEHHOCTU Y BOBMOXHOCTH OCBOOOXICHUS OT YyTO-
JIOBHOI OTBETCTBEHHOCTH 3a COBEpIIIEHNE 3TOTO MpecTyIuieHus. Tak, 6aaronapst
cr. 156.bis YK HMcmanuu yrojoBHO-IIPABOBOI OXpaHOI 00eCIeYyeHbl TOJIbKO OT-
HOIIIEHUSsI, HalIpaBJIeHHbIe Ha OXpaHy 000poTa OpraHOB YejoBeKa. B To Bpewms,
KaK HU 000pOT KJIETOK, HU 000POT TKAHEI YeIOBeKa He SIBJISIETCS TTPEeIMETOM
HOPMBI. JIMCKYCCMOHHBIM B MCITAHCKOU MTPAKTHUKE MTPABOIIPUMEHEHUS OCTACTCS
¥ BOITIPOC: JIOJDKEH JIX OXBAThIBaTh TAHHBIN COCTAB MPECTYIICHUS Mepeaady YacTh
opraHa. B 4acTHOCTH, TIpy TpaHCIIAaHTALIMU TICYeHU, KOTAa IepeaacTcsT TOJbKO
4yacTh opraHa'. 3aKoHOmaTeIbCTBOM VICITaHMU OCHOBHBIM IIPU3HAETCS TOT OPraH,
KOTOPBIN (DYHKIIMOHATBLHO HE3aBUCUM W BaXKEH UISI )KU3HU, 310POBbs, HOPMaJib-
HOTO pa3BUTHUSI UHAMBUIA, HE3aBUCUMO OT IBOMHBIX OPraHOB, IIPHU yTpaTe OMHOTO
M3 KOTOPBIX YEJIOBEK MPUOOPETAeT MHBAIMIHOCTH .

B Hacrosiiee Bpemsi 00beKTUBHYIO CTOPOHY COCTaBa MPeCTyIUICHHUSI, TIPeayC-
MoTpeHHoro cT. 156.bis YK Mcnanun, 00pas3yioT 4eThipe BMaa IECTBUI, KOTOPbIE
OTHOCSITCS K TPEM pa3IMYHbIM MOJEJISIM MoBeAeHUs. Tak yroloBHO HaKa3yeMbIMU
MPU3HAIOTCS: TIOOIPEHUE, COAeiCTBUE, 00JerYeHUe WU pa3MellieHue 00bsBe-
HUIi, KOTJa OHU OCYILECTBIISIIOTCS B paMKax MOoJIydeHUsI, He3aKOHHOTIo o0opoTa
WJIM TpaHCIUIaHTauuu opraHoB. UccienoBatens K. XuMeHes nosaraet, 4to 060-
POT OPTraHOB 3aKJII0YAeTCsI B UX ITEPEMEIIIEHUH ¢ OHOTO MeCTa Ha APYroe, TO eCTh
OT MCTOYHUKA — JIOHOPA K ITOJTy9aTesI0 — PEIMITUEHTY . DTOT MPOIIECC OXBAThIBAET
MepBI 0 U3BJICUEHHUIO, TIEPEBO3KE, COXPAHEHUIO, XPAaHEHUIO, YTO B COBOKYITHOCTHU
1 0OpasyeT TpaHCIUIAaHTAIlMIO0 OpraHoB. [1pu 3TOM 060POT BKITIOYAET KaK BCe 3TU
NEeUCTBUS WIM KaKoi-11bo ux 3Tan. Bmecte ¢ TeM OHU MOTYT ObITh BBIITOJHEHBI
1 HE B paMKaX OJIHOM MPECTYITHON CXeMbI MJIK HE OBbITh COBEPILICHHBIMU OJHOM
MPECTYITHOI opraHu3alKeil, a UTpaTh BasKHYIO POJIb B pa3BUTUU HEJIETaIbHOTO
pBIHKa 060pOTa OPraHOB, B KOTOPOM KaXKIbIil IEHCTBYET, B COOTBETCTBUHU CO CBO-
VMU TTOTPEOHOCTSIMM.

CynTaeTcs, YTO YCTAaHOBJIEHNE YTOJOBHOM OTBETCTBEHHOCTHU 3a TOOIIPEHNUE
JMIAHHOTO MPECTYIICHUsI WJIM O0JICTYeHNEe e€ro COBEPIICHUS OBLIIO 00YCIOBICHO
JIETKOCTBIO MCTIOJIb30BAaHUS CeTU «IHTepHET» I pealn3aluy He3aKOHHOM J1e-
SATeNbHOCTU. B 3T0l CBSI3M 11060€ yyacTre B 000pOTe YeJOBEYSCKUMM OpraHaMM
MOBJICYET YTOJOBHYIO OTBETCTBEHHOCTh 3a COydacTHe: BepOOBKa M OTOOP TOHOPOB
W PEeLMITMEHTOB, OpraHM3alus TOe310K B 3apyOeKHbIe KIMHUKU, MEAUIIMHCKHIE
0o0cenoBaHMs MOTEHILIMAILHOTIO TOHOpa, cTpaxoBaHue onepauuu. CoctaB pac-
CMaTpUBAEMOTIO MPECTYIICHUS TAKXKE OXBAThIBaeT MOBEACHNUE, TTPEIILIECTBYIOIICE
000pOTY OPTaHOB (HampuMep, pa3MelleHUe OOBSIBICHUI), a TAKKE MOCenyoIIee
noBeneHue (B YaCTHOCTH, yUyacThe B TPAHCIUIAaHTAlIMM OpraHa, 3Hasl O ero Hes3a-
KOHHOM TTPOMCXOKIECHUM).

! Alvarez Garcia F. J., Gonzalez Cussac. J. L. Comentarios a la reforma penal de 2010.
Valencia. Tirant lo Blanch. 2010. PP. 183—192.

2 Marina Rioperez. P. Eljurista ante el trasplante de 6rganoshumanos. Régimenjuridico —
administrativo. Universidad de Granada. 2006. PP. 70—80.

3 Queralt Jiménez. Joan J. Derecho penal espaiiol Parte especial. Valencia: Tirant lo Blanch.
2015. PP. 756—760.
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WccnenoBatens npasa I'. Anb0epo oTMeuaeT, YTO YCTaHOBJAEHUE YTOJIOBHOM
OTBETCTBEHHOCTH 32 pa3MellleHUe OObSBICHUI SIBJSETCS MPOAYMAHHBIM PEIIEHUEM
BBUIY INIO0AJIBHOTO Ae(UIIMTA OPTraHOB, 1 TakKe BBUAY BO3MOXHOCTEH, TIpeno-
craBisieMbIx UHTepHETOM, KOTOPBII CITOCOOCTBYET CTAHOBJIEHUIO 000pOTa OPraHOB
M TPAaHCIUIAHTALMOHHOIO TypHU3Ma KaK HOBOIi riobajibHoi npobiemMsl’. 1o ero
MHEHMUIO, TTOAePXKaHUe B3aUMOICHCTBHS MEXIy YYaCTHUKAMHM 000pOTa OPTaHOB
YIIPOIIAETCS ¢ pacIIpOCTpaHEHUEM 3JIEKTPOHHBIX CETEl, B KOTOPHIX TTOCPEIHN-
KM (TaK Ha3bIBaeMble «MEXKXIYHAPOIHBIC KOOPIAMHATOPHI IO TPAHCIUTAHTAIIUN» )
npeIaraoT cBou yciayru. Kpome Toro, BO3HMKAIOT 1esible (DOPYMbI, Ha KOTOPBIX
YacTHBIE JIMILIA TIpeJIaraloT CBOM OpTaHbl B 0OOMEH Ha BO3HarpaxKIeHue.

Juckyccuy B McmaHuM BBI3BAJIO TaKKe PeIIEHUE 3aKOHOIATEIST O IPUMEHEHU T
Haka3aHUsI K IojrydaTesiio oprana. Cayuraercs, YTo 3Ta Mepa CorjiacyeTcs ¢ uiaeei
0OpBLOBI ¢ HE3aKOHHBIM 00OPOTOM OPraHOB U CIIY>KUT LIESJISIM 3aLUThI (PU3UUECKOM
U TICUXWYECKOM 11eJIOCTHOCTU TIoHOpa. Tak, pellMIIMeHT OpraHa HeCceT YTOJIOBHYIO
OTBETCTBEHHOCTh, B COOTBETCTBUHU €O CT. 156.2 bis YK Mcnanuu, npu ycioBuu,
YTO OH 3HAJI O HE3aKOHHOM ITPOMCXOKIEHUM OpraHa’. 3aKOHOAaTe /b, UCIIOJIb3YsI
TEPMUH «PELUITUEHT», MOApa3yMeBaj MO HUM HeIOCPEeICTBEHHOIO MoyJaTess
W BBITOIONIPUOOpPETATENS OT U3BSATUS U TPAaHCIUIAHTAIIMKM OpraHa, TO €CTh, JUIIO,
KOTOpOE TOJIyYyaeT TPaHCIUIAHTUPYEMbIii OpTaH B TepareBTUYeCKuX 1ensx. [pu
3TOM OH y4YeJI, UTO JINIIA, OXUIAI0IINe TPAaHCIUIAHTAIINIO, YaCTO HaXOISATCS B CO-
CTOSTHUM, aHAJIOTUMYHOMY COCTOSTHUIO KpallHel HeOOXOIMMOCTH, NCTIBITHIBAs He-
MPEOJOJMMBIIA cTpaX. BBUIy 3TOTO yroJa0BHBIM 3aKOHOM ObLJIa TIPEIyCMOTpEHA
BO3MOXHOCTh CHUKEHUSI HaKa3aHUs Ha OJHY WJIM JIBe cTerieHu. YTo, omHaKo,
10 MHEHUIO 3aKOHOAATENIs, He JOJIKHO IMOCTYKUTh IMPEMSTCTBUEM U JIJIST TTIOJTHOTO
0CBOOOKICHMS TAKUX JIMI] OT YTOJIOBHO# oTBeTcTBeHHOCTH (CcT. 20 YK Mcnanum)?.
JeiicTBUs Ke TOHOpa 110 Tiepenaye opraHa B 0OMeH Ha BCTPEUHOE MpeaocTaBlieHre
He HakasyeMbl (cT. 156.bis YK Mcmanun). Cunraercs, 4TO CBOMMMU JAEHCTBUAMU
JIOHOP caM MPUYMHSIET Bpell CBOEMY 3[10POBbIO WJIM CTaBUT Ce0s1 B OMACHOCTb,
MO3TOMY TOCTATOYHO MPUMEHSITh MEPbl YTOJOBHOM OTBETCTBEHHOCTH K TPETbUM
nuiaMm. Takoit moaxom, rmosiaraeM, sSIBJASIETCSI HE COBCEM 000CHOBAHHBIM M OTPaXKaeT
YMEPEHHBIN TOCYAAPCTBEHHBIN MAaTEPHAIN3M, KOTOPBIA MTPOCIEXKUBAETCS B TOM,
YTO TIOTEPIIEBIIETO OXPAHSIOT OT BO3MOXHOTO Bpeia, HaIlpaBJisisi MEPhI YTOJIOBHOM
perpeccry B OTHOIIEHUH TPEThUX JINII, BOCTIONB30BaBIIMxcs M. [1o cytu, 3aKoH
B TaKOM CJTyyae OXpaHseT IpaBa MOTEPIIEBIIETO MPOTUB €ro BOJIM, a MOTEePIIeB-
MW CTaBUT IO YIPO3y MPAaBOTIOPSIIOK M 3aKOHHOCTD, TIpe/iarasi CBOM OpraHbl
B 00OMeH Ha Bo3HarpaxineHue. Kpome Toro, CymecTBylOT CUTyalluK, B KOTOPBIX
JIOHOP HE HAXOIUTCS B TSLKEJIOM 9KOHOMUYECKOM ITOJIOXKEHUH, M e IMHCTBEHHBIM
€ro MOTHBOM SIBJISIETCS TTOJIydeHHUE TEHEXKHBIX CPEACTB B OOMEH Ha He XXU3HEHHO
BaXXHbIE OpPTraHbI.

! Garcia Albero R. El Nuevo delito de trafico de organos. Navarra: Aranzadi. 2010, PP.
181-215.

2 Ley Organica 10/1995, de 23 de noviembre, delCodigo Penal // URL: https:// www.boe.
es/buscar/act.php?id=BOE-A-1995-25444&p=20190302&tn=1#al56bis (1aTa obpareHust
30.04.2019).

3 Garcia Albero R. El Nuevo delito de trafico de organos. Navarra: Aranzadi. 2010, PP.
181-215.
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UYTo Xe KacaeTcsl BOSMOXHOCTH OCBOOOXIEHUS OT YTOJIOBHOI OTBETCTBEHHOCTH
3a COBEpIIECHUE UCCIIEAYEMOTO MPEeCTYIUICHHUsI, TO OHa TIpeaycMoTpeHa cT. 155 YK
Hcnanuu'. Tak, mo cocraBaM MpecTYIUIEHUI, COTTPSIKEHHBIX ¢ TPUYMHEHUEM BUIA
3I0POBbIO, B CJIydae eCJIM UMEJIO MECTO IOPUANYECKH NeHCTBUTEIbHOE, CBOOOIHOE,
CIIOHTAHHOE U TIPSIMO BBIPAKEHHOE COTJIaCHE OT IMOTEPIICBIIEro, TPUMEHSIETCS
HaKa3zaHWe HUXe Ha OJHY WJIM IBe cTerneHu. Takum obpa3om, AeiCTBYOIIECE UC-
MaHCKOE YToJIOBHOE 3aKOHOIATEJIbCTBO, HECMOTPSI Ha MMIUIEMEHTAIIMIO HOBOIM
HOPMBI, KpUMUHAIM3UPOBABIIIEl HE3aKOHHBII 000POT OPraHOB MpeTyCMaTpUBaeT
BO3MOXHOCTb OCBOOOXKIEHHSI OT YTOJIOBHOI OTBETCTBEHHOCTH MPU TPAHCIIJIaHTa-
LMY OPTAHOB, TIPOBECHHOI B COOTBETCTBUY C 3aKOHOM, 32 UCKITIOUEHUEM CITyJaeB,
KOrJa corjiacie 0bLIO MOJYyYeHO ¢ TOPOKAMU WM 3a JIeHEKHOE BO3HArpaxkaeHue,
WJIK MHOE BO3HArpaxkaeHue, WiIN eClIN JINIO, JaBIlee corlacue — HEeCOBEPIICH-
HOJIETHUI WJIM JIMLO, HE o0JsianaBliee ClIOCOOHOCThIO MPEeIOCTABISATh COTJIacue.
B Takux ciayvasix He cuuTaeTcs OpUINYECKU NEUCTBUTEILHBIM U COTJIacHe, IPEe-
CTaBJIEHHOE 3aKOHHBIMU TIPEACTABUTEIISIMHU.
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YUxymuaweunu J1. B.
§ 6.14. 3popoBbe YenoBeKa: rapMOHU3aLMS B3aMMOOTHOLIEHU M
yenoBeKa U Npupoabl

AHHoTauusa. B pabote paccMaTpuBaeTcs BONpoC rapMoHM3auUMKu B3auMOLENCTBUS
YyenoBeKa C OKpYXatoLlwen NpupoaHOM Cpefor, IKONOrMYeckon YyCTOMYMBOCTM NaHe-
Tbl. OCKONbKY B3aMMOAENCTBME OPraHM3MOB Mexay COB0M M OKpYXatoLwen Ux cpepoi
BCerga CMCTEMHO, BCEraa peanusyercs B opMe HEKOTOPbIX CUCTEM B3aMMOCBS3EM, NOA-
[ePXMBAOLLMXCA 0OMEHOM BeLLecTBa, IHEPTUU U UHGDOPMALIMU, OCHOBHBIM OOBLEKTOM
UCCNefoBaHNUS 3KONOMUU SBASIIOTCS IKONOTMUYECKOM cucTeMbl (3KocucTeMsl). MpusoasTcs
apryMeHTbl B NMOAAEPXKKY TOr0, YTO ayAWUT IKONOrMYECKON YCTOMYMBOCTH, TOT MEXAHU3M,
KOTOPbI NMO3BONSIET OLLEHUTb, HE TOJIbKO MOTEHLMANbHbIE BO3MOXHOCTU KOHKPETHOTO
NpUPOLONO/b30BATENS C LIENbIO ONPEAENEHUS UX COOTBETCTBUS LENCTBYIOLLEMY KO-
NIOrMYECKOMY 3aKOHOAATENbCTBY, CTaHAAPTaM, cepTuduKaTam, npasunam, TpeboBaHUaM

"' Ley Organica 10/1995, de 23 de noviembre, delCédigo Penal // URL: https://www.
boe.es/buscar/act.php?id=BOE-A-1995-25444&p=20190302&tn=1#al55 (naTa oGpamieHust
30.04.2019).
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roCyAapCTBEHHbIX M MPUPOLOOXPAHHbIX OPraHOB, HO M OMTUMM3UPOBATb UCMO/b30BaHME
NPUPOAHbIX PECYPCOB M 06ECneunTb 3KONOrMYecKyto 6e30MacHoCTb.

KntoueBbie cnoBa: 6€30MacHOCTb, KOHTPOJIb, IPUPOAOMNOb30BaTe b, IKONOrUYeCKas
YCTOMYMBOCTb, SKOHOMMUYECKME CYyOBbEKTbI, IPDEKTUBHOCTD

Chkhutiashvili L. V.
§ 6.14. Human health: the harmonization of the relationship
between man and nature

Abstract. The paper deals with the harmonization of human interaction with the
environment, the environmental sustainability of the planet. Since the interaction of
organisms between themselves and their environment is always systematic, always
implemented in the form of some systems of relationships, supported by the exchange
of matter, energy and information, the main object of environmental research is the
ecological system (ecosystem). There are arguments in support of the fact that the
audit of environmental sustainability, the mechanism that allows you to evaluate not
only the potential of a particular nature user to determine their compliance with the
current environmental legislation, standards, certificates, rules, requirements of state
and environmental authorities, but also to optimize the use of natural resources and
ensure environmental safety.

Key words: safety, control, nature user, ecological stability, economic subjects,
efficiency

Wnes ycToitunBOro 3KOHOMHUYECKOTO Pa3BUTHs Oblla MOACKa3aHa yXy/alllaio-
1Ieiics r1o0aabHOM 9KOJIOTUUECKON CUTyaliMeil 1 HEOOXOAMMOCTbIO ITPEBEHTUB-
HOTO MpenoTBpalleHust onochepHoit karacTpodbl, KoTopas yxke B XXI Beke Moria
3aKOHYHUTHCS pealbHbIM KOHIIOM YeJIOBEYeCTRa.

OGecrieyeHre SKOHOMMYECcKoro pocta B Poccuiickoit denepaiinu cBsizaHO
¢ OOJIBLLIMM 3arpsi3HEHUEM OKpYKarolleil cpebl, ncuepriaHueM MPUPOIHbIX pecyp-
COB, HapyllleHueM OanaHca 6uochepsl, U3BMEHEHUEM KJIMMaTa, YTo Be/IeT K Jierpa-
JALUY IPUPOIHBIX IKOJIOTMUECKUX CUCTEM U YXYILIEHUIO 30POBbsI HACETICHUS.

Tak, Bo3neiicTBYSl Ha IPUPOJHYIO CPEy U U3MEHSIS ee, YEJIOBEK TeM CaMbIM
MEHSIeT He TOJIbKO YCJIOBUSI CYILIECTBOBAaHUS HE TOJBKO PACTeHUU U XKMBOTHBIX,
HO M caMoro ce0s1, CBOero o0IIecTBa, KOTOPOe MomanaeT Mo BO3AeHCTBUE 3TOTO
MPOU3BOACTBA U TIPUPOIBI, M CO3TaHHBIX UM U3MCHCHUIA.

B 1ieHTpe BHMMaHMST COBPEMEHHOTO YeJIOBEUECTBA CETOMHS CTOSIT IMPOOIeMbI
B3aUMOJICHICTBUS YEIOBEKA C OKPYXKAIOIICH MPUPOSHON CPpeoi, SKOJIOTUYECKON
YCTOMYMBOCTU TUIaHEThl. [10CKONIBKY B3aMMOAEUCTBUE OPTaHU3MOB MEXIY CO-
00Ji 1 OKpyXalollleil X Cpeloil Bcerma CUCTEMHO, BCeraa pealnsyercs B (hopme
HEKOTOPBIX CUCTEM B3aMMOCBSI3€ii, TOAIEePKMBAIOIIMXCSI OOMEHOM BEIIECTBA,
9HEPrUu U UHGOPMALIMK, OCHOBHBIM 00BEKTOM MCCIETOBAHUS KOJOTUY SBISIOTCS
9KOJIOTUYECKOI CUCTEMBI (3KOCHUCTEMBI).

DKocucTeMbl M buocdepa B LIeJIOM SIBJISIOTCS BHICHIMM YPOBHEM OpraHu3aluu
>KMBOTO Ha rjiaHeTe 3emsi. OHU, Kak v J1100ast K1uBasi CcTeMa, CIIOCOOHbI K caMo-
Peryysiluu, T. €. K CAMOCOXPAaHEHUIO, MOIIEPKAHUIO CBOETO BUIOBOTO COCTaBa
U1 BOCITPOU3BEIEHUIO CBSI3E MEXJ1y OTAEbHBIMU BUIAMM.
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B KoHuenuuu 10arocpoyHoro coluaibHO-3KOHOMUYECKOro pa3Butust Poc-
cuiickoit ®eneparnuu Ha repuon 10 2020 r'. BBIIEISIOTCS OCHOBHbBIE HAIIpaBIeHUs
00eCITeYeHNS 9KOJIOTMUECKOM 0€30ITaCHOCTH 3KOHOMUYECKOTO Pa3BUTHS U YIIyY-
MIEeHUS 9KOJOTUIECKOM Cpe/ibl JKU3HU YeJIOBEeKa.

DKoJiorus yesjoBeka 00JbIlI0e BHUMaHUE YIEsIeT U3YYEeHUIO BIUSIHUSI OKPY-
JKarolleil 00CTaHOBKM Ha CaMOYyBCTBUE Jioneil. UMEeHHO 3M0pOBbe CUUTAECTCS
IJIAaBHBIM TTOHSITUEM BCEX BHEIPSIEMBIX B MAcChl TeOPUiA ¥ TpakThK. C ITOMOIIBIO
COBPEMEHHBIX METOIOB dKO3MUIEMHUOJIOTUY YIeHBIM YIaJ0Ch T0Ka3aTh CBI3b
MEXY 9KOJIOTMYECKUM 3I0POBbEM YeJIOBEKA M COCTOSIHUEM OKPYKalOILEel Cpe/ibl.
Oc00eHHO YyBCTBUTEILHBIMU K BHEILIHUM MPUPOIHBIM (PaKTOpaM OKa3aauch ACTHU.
HecMoTps Ha TO, 9TO KaXXIblif 3HACT O POJIM BO3IyXa W BOMIBI B KU3HM UEJIOBEKA,
HaiiTH ceromHs Ha 3emJie MecTa, TIie OHU He 3arpsi3HeHbl — HacTosIIas mpobeMa.

DakTOpoM KOHKYPEHTOCIIOCOOHOCTU CETOIHsI CTAHOBUTCSI SKOJIOTMYecKast
YCTOMYMBOCTD, a IIEPCIIEKTUBHOU MPEANIPUHUMATEIbCKOM AESATEIbHOCTBIO — BbI-
MyCK 3KOJIOTUYHOM IPOAYKIIMHU 1 TIepepaboTKa OTX0I0B. BricoKas aKomornyeckas
YCTOMIUBOCTh SKOHOMUYECKUX CYOBEKTOB CIIOCOOCTBYET POCTY IKOJOTUIECKOM
3(hGEKTUBHOCTU POCCUNCKOI SKOHOMUKHU.

Ilon sKos0rMYecKoit yCTOMUYMBOCTHIO aBTOP IMOHUMAET TaKUe YCIOBUS AeSITe/b-
HOCTU MPEATPUATUI, B KOTOPBIX PEATPUATUS MOTYT COXPAHUTh CTAOMIBHO BHICO-
KUe COlMaTbHbIE, 9KOHOMUUYECKIE U IKOJIOTUIECKIE TIOKa3aTeT CBOETO Pa3BUTUS
B JOCTaTOYHO JJIUTEIbHOM MEepUOe BpEMEHU, HauboJiee MOJTHO UCIOJb3Ys CBOM
pecypchl M MPOU3BOACTBEHHBIN MOTEHIIMAJ, HapalllMBasioObeMbl ITPOU3BOJICTBA
W peanmnsalny NpoaykKuuu (padoT, yciyr), obecrieurBast CBOIO KallMTaIN3aIii0
1 3 GEeKTUBHOE YIIpaBeHUE.

AyIUT 9KOJIOTMYECKOMN YCTOMUYMBOCTH SKOHOMUYECKUX CYyOBEKTOB OLIEHUBAET
9KOJIOTMYECKHUE ACTIeKThI AeATeIbHOCTU MPEANPUSTUS, BBISIBIISII Hauboiee Bbl-
COKMIT pUCK UX BOSHUKHOBEHUS SKOJOTHUUECKMX KAaTacTpOd M KPYITHBIX TEXHO-
TEeHHBIX aBapyii 1 HaMeuas ITyTH WX TIPEOIOJICHNsI, BhIpabaThiBass HEOOXOIUMBbIC
PEKOMEHIALIMU, MTO3BOJISIIOIIME CHU3UTD PUCK PA3BUTUST IKOJOTUYECKUX MTPOOIEM.

Ilepen aynuTom 5KOJOTUYECKON YCTOMUMBOCTU KaK PhIHOYHBIM HHCTPYMEHTOM
OXpaHbl OKPYKAIOIIEH Cpellbl TocyIapCcTBeHHOM oMtk Poccuiickoit denepa-
IV, Ha HaIll B3MJISI, CTaBSITCS CIIEAYIONINe 3a1avu:

* CHUXXEHHE BPEIHOTO BO3IEHCTBUS MPEANPUATUIA Ha TPUPOAHYIO CpeLy

¥ noBbilIeHUe 3G (HEKTUBHOCTU U 0€30ITaCHOCTU MPOU3BOACTBA OJiarogapsi

BHEProcOeperarIM U MaJTOOTXOIHBIM TEXHOJIOTUSIM, TIOBBIIIAS «3¢ICHBIN

WMUIK» TIPEITTPUSITUN Y CIIOCOOCTBYSI POCTY MHBECTUIIMOHHOMW TIPUBJIEKA-

TEJbHOCTH;

*  CTUMYJUPOBaHUE MPUPOTOOXPAHHOU ACATEILHOCTU MPEANPUITUI YBEIM -

YHBaeT MOKYIATEIbCKUI CIIPOC Ha MTPOAYKIINIO, MIOBBIIIAS ¢¢ KOHKYPEHTOCIIO-

COOHOCTB 3a CYeT POCTa IKOJIOTMYHOCTH;

"' O KoHIenuu J0JroCPOYHOrO COLIMATbHO-IKOHOMUYECKOTO pa3BuThsi Poccuiickoit
Denepaunn Ha niepuosn 10 2020 roga (BMecte ¢ «KOHLIEMIMER T0JTOCPOYHOTO COLIMATIBHO-
9KOHOMUYecKoro pa3sutus Poccuiickoit @exepaiiu Ha niepuos ao 2020 romar): [pacropsi-
xxenue [TpasurenbctBa Poccuiickoii @eneparm ot 17.11.2008 r. Ne 1662-p]. [DneKTpOHHBIN
pecypc] // CIIC «KoncynbrantlLmoc»: 3akoHonatensctBo: Bepeus [Tpod. — Pexxum noctyna:
https://ido.tsu.ru/normdocs/dpo/2020.pdf (zata o6pamienus: 05.05.2019).
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* ToBbllIeHUE 3D HEKTUBHOCTU UCTTONIB30BAHUS U SKOHOMMSI OTPAaHUYEHHBIX
MPUPOAHBIX PECYPCOB B MPOU3BOICTBEHHOM IPOLIECCE, UTO BIUSET Ha (PMHAH-
COBOE TOJIOXKEHUE MPEANPUITUIN 1 MOBbIIIAET UX TPUOBLILHOCTD;

*  [OBBILIEHUE IKOJOTMUYECKON 0€30MTaCHOCTY MIPEATNPUSTUS MTPEIOTBpaIIaeT

TEXHOTEHHBIE aBapUU U DKOJOTUUYECKUE KaTacTpOo(dbl, CBSI3aHHBIE C KOJOCCab-

HbIM U3HOCOM TPAHCIIOPTHOT'O, OYMCTHOI'O 1 MIPOMBIILIEHHOTO 000PYI0BaHUS;

*  CBOEBPEMEHHOE BbISIBJIEHUE 9KOJIOTUUECKUX MMPABOHAPYILIEHU U UX MPO-

(ustakTUKa CroCOOCTBYIOT 0O3I0POBIEHUIO OKPYKAIOIIEN CPeibl, COXPAHEHUIO

3[10POBbsI HBIHEITHETO U OYIYIIEro MOKOJIEHMUS JTIOIESH.

AYIUT 5KOJOTMYECKOI YCTONUMBOCTH MO3BOJISIET OLIEHUTD, HE TOJIBKO MOTEHLIM-
JIbHbIE BO3MOXXHOCTU KOHKPETHOTO TTPUPOIOIIOIB30BaTEsI C LIEJIbIO ONpEAeICHUS
MX COOTBETCTBUS AEHCTBYIOIIEMY SKOJIOTMUECKOMY 3aKOHOATEIbCTBY, CTAaHAApTaM,
ceptudukaram, npaBujiaMm, TpeOOBaHUSIM TOCYIapPCTBEHHbBIX U TTPUPOAO0OXPAHHBIX
OpraHoB, HO M ONITUMU3ALIUs UCITOJIb30BaHMSI IPUPOIHBIX PECYPCOB M 00eCTICUeHUs
9KOJIOTUYECKOI OE30MacHOCTH; B3aMMOACHCTBUS C 3aMHTEPECOBAaHHBIMU CTOPO-
HaMU ¥ UX MHTepecaMM. 3a1aul ayIuTa: IIpOBEpUTh 0€30TIaCHOCTh IPOM3BOJICTBA,
YCTAHOBUTDb MPOOJIEMbI B 00J1aCTU OXpaHbl OKPYXalOIeil cpebl, CTUMYJIMPOBATh
MPUPOIOOXPAHHYIO IESITEIbHOCTh SKOHOMUYECKUX CYOBEKTOB, BBISIBUTD 9KOJIOTM -
YecKue MpaBOHAPYIIEHHsI, CHU3UTh (DMHAHCOBbBIE U IITpadHbIC PUCKHU, TOBBICUTH
KOHKYPEHTOCITIOCOOHOCTh MPUPOIOIIOIL30BATEJIEH C 11€J1bIO MOBBIILIEHUSI UHBECTH -
LIMOHHOW MPUBJIEKATEbHOCTH MPEANIPUSITUN HA MUPOBOM PbIHKE.

OT cTerneHu ero Hay4dHoU 1 MpaBOBOK MPOpabOTaHHOCTHU 3aBUCUT 3P deKk-
TUBHOCTb ayauTa 3KOJOTMYECKON YCTOMUMBOCTU, OCHOBAHHOIO Ha OLIEHKE 3KO-
JIOTUYECKUX U DKOHOMHYECKUX MOCJEACTBUNA XO3SMCTBEHHON NEsATENbHOCTU
npennpuaTuii. OCoOGeHHO B COBPEMEHHBIX PHIHOYHBIX YCIOBUSIX IESITEIbHOCTH
OpraHu3aluii MpeacTaBiIseTcss 0COOEHHO aKTyalbHBIM UCCIEI0BAHUE TTPABOBBIX,
MHGOPMALTMOHHBIX U METOAMYECKUX OCHOB MPOBEACHMST DKOJOTUUECKOTO ayIuTa.

OcobeHHOe 3HaUeHMe UMEET Pa3BUTHE METO0JIOTUMHY IKOJOTMUYECKOI0 ay1uTa
U IIPOLICAYPHI €TI0 OLIEHKHU BO3ACUCTBUIA MPEATIPUATUIN — IIPUPOIOIIOIb30BaATEICH
Ha OKPYKaIoIIylo Cpely B COOTBETCTBUM C MEXIYHAPOIHBIMU CTaHAApPTaAMU.

B Poccniickoit @enepaiiny co3naHbl M yTBEPKACHBI METOIUKN SKOHOMMUYECKOM
OLICHKU Bpejia 3JI0pOBBIO OT 3arpsi3HeHUs aTMOC(EpHOTo BO3ayXa, BOA, ITOYB U1
OKpYy:Kalollei cpeanl GU3nyecKuMHM hakTopamu (IIyMoBoe 3arpsisHenue)'. Hampu-
Mep, METOIMKA OLIEHKU CTOMMOCTHOTO yiep6a «Makpo3KOHOMMYECKasi OlleHKa
9KOJIOTUYECKUX U3IEPKEK TS 3M0pOBbs HaceneHus Poccun» (2000 r.) ocHoBaHa
Ha OLIEHKe 9KO0JI0ro-00ycJIOBJIEHHOI 3a00J1eBaeéMOCTH HaceleHust. B akcriepuMeH -
TaJIbHBIX pacyeTax, MPOBEAEHHbIX U151 OTAEIbHBIX PETUOHOB, YUMTHIBATUCH: 3aTpa-
ThI TOCYIapCTBa B CUCTEME 00513aT€JIbHOTO MEAMIIMHCKOTO CTPAXOBAHMS HA JIeUeHUE
HaceJeHusl, 3aTpaThl HACeJIEHUST Ha MOKYIIKY JIeKapcTB U oOpallleHue K Bpauy,
3aTpaThl Ha CAaHATOPHO-KYPOPTHOE JieueHue, oruiaTa 00JIbHUYHBIX JTUCTOB U .

! O6 MCITOJIB30BaHUN METOIOJIOTUN OLIEHKU PUCKA 3arPSI3HEHMST OKPYKAIOLIE Cpebl
3M0poBbIO HaceneHust B Poccuiickoit deneparuu: [mucemo Munsnpasa PO ot 20.11.1997
Ne 1100/37—97—04, I'ockomakosnoruu P® ot 19.11.1997 Ne 19—0/11-560 «O ITocTaHoB-
snennn Munsnpasa P® Ne 25, I'ockomakonoruu P® Ne 03—19/24—3483 ot 10.11.1997»].
[DnexTponnslii pecype] // 3A0 «Komekce»: DiaeKTpoHHbBIN (HOHJT TPaBOBOi M HAYYHO-TEXHU -
yecKoii JoKyMeHTauu. — Pexxum noctyma: http://docs.cntd.ru/document/420276120 (nata
obpamenusi: 02.05.2019).
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AyYIUT 9KOJIOTUYECKOI YCTOMUMBOCTH TakKe TpeOyeT BbICOKOM KBaTU(bUKALIUH,
3HAHMI U OTIBITA NEATETBHOCTD. [1py MUHUMAJIBHBIX 3aTpaTax rOCYIapcTBO CMOXKET
MOJYYUTh TUBUICHIBI B BUIC CHIDKCHUSI HETATUBHOTO BO3ICUCTBUS Ha OKPYKalO-
1LIYI0 Cpely, pacIpOCTPaHEHUsI IKOJOTMYECKUX 3HAHU I, SKOJOTUYECKOI KYIbTYpPhl
1 9KOJIOTMYECKOTO MPaBOCO3HAHMSI.

Takum o6pa3zoMm, pelieHre SKOJIOTUUECKUX MTPOOIeM CTal0 OMHUM M3 TJIO-
OaJIbHBIX KPUTEPUEB T'YMAaHHOCTH O0I11I€CTBA, YPOBHS €0 TEXHUYECKUX U HAYYHbBIX
pazpaboTok. Oco3HaHUe yrpo3 BCAEACTBUE OTPAHMUEHHOCTH PECYPCOB U YMEHb-
IIEHUST BO3MOXHOCTE €CTECTBEHHOTO CAMOBOCCTaHOBJICHUST OKPYXKAOIIIEi cpeIbl
3aCTaBJISIeT OOIIECTBO MEPECMOTPETh OCHOBHbBIE CITOCOOBI €ro B3auMOACHCTBUS
C MPUPOAOIL M UCKATh HOBBIE ITyTH PAa3BUTHSI.

Ha Harm B3misiz, CKBO3HOI KOHTPOJIb 9KOJIOTUIECKOM YCTONIMBOCTA SKOHOMM-~
YECKUX CyOBhEeKTOB, BKJIIOUYAIOLIMI U TOCYIapCTBEHHbII HAA30p, U BETOMCTBEHHBII
KOHTPOJIb OXpaHbl OKPY:KaIOIEei Cpeabl M pallMOHATIBHOTO MTPHUPOIOIOIb30BaHMS,
¥ BHYTPEHHU I KOHTPOJIb IIO3BOJISIET PACKPBITh CIIELN(PUKY SKOJTOTUIECKOTO ayauTa
(KOHTPOJIST) C yUETOM MPUOPUTETHBIX HAMPABICHUIA B 3TOI 00J1aCTU A€ TEbHOCTH,
OIpEeACINTh UCTOYHUKY UX (PUHAHCUPOBAHUS U OLEHUTH 3 (HEKTUBHOCTD MPO-
BOJIMMBIX MPEATTPUITUIMU TPUPOTOOXPAHHBIX MEPOTIPUSTHIA.

IIpoBeneHue ayauTa 3KOJOTHYECKON YCTOMYMBOCTH IOJKHO ObITh HAITPaBJIeHO
Ha cOoOJIIoIeHNE TIPEATTPUATUSIMUA SKOJIOTMIECKUX TPeOOBaHUIA, TTOBBIIIIEHUE KOH-
KYpPEHTOCIOCOOHOCTH U PEHTAOEIbHOCTU MPOAYKIUY MPEANPUSITUIA, CHUKCHIE
HEraTMBHOTO BO3ACHCTBUSI Ha OKPYXKAIOIIYIO CPely ¢ MO3ULIMI pOCTa 9KOJIOTH -
yecKoit 3¢ (GEeKTUBHOCTU UX XO3SIHCTBEHHOM NeATEIbHOCTH U CHUKEHMST PUCKOB
BO3HUKHOBEHMSI OMTACHBIX CUTYalIUTA.

Kaxk cnpaBemnuso 3ameuvaet O. JI. JIy6oBuK', KpaiiHe HEOOXOIMMO, YTOOBI
Pa3BUTHE COOTBETCTBYIOIIETO 3aKOHOIATEILCTBA 00 OXpaHe OKPYKAIOIIei Cpeabl
1110 B HOTY CO BpEMEHEM U HauboJsiee KOMILUIEKCHO 00eCcTieunBaIO CyIlIeCTBOBAHUE
NEMCTBEHHBIX MEXaHU3MOB OXpaHbl OKPYKAIOIIEH Cpelbl U 3M0POBbs YeJIOBEKA.

IToaTomy oT rocymapcTBa TpedyeTcst 00eCIIeYrTh ITPaBOBbIE YCIOBUS ISl pa3-
BUTHS 9KOJIOrM4yeckoro ayauta. Harpumep, cneuunanbHblil 3aKoH «O0 sKoiornye-
CKOI1 ayTUTOPCKOM NesiTeTbHOCTH B Poccuiickoii Denepalii» MO3BOJIMT CO3IaTh
PBIHOK 3KOJJOTHUYECKOTO KOHCAJITUHTA U 00ECIIeYUTh OOIIECTBO B 11€JIOM O0BEK-
TUBHOM M HAJIE)KHOI 9KOJIOTUUECKU 3HAYMMOM MH(MOpMaLIueid.

Hyxen nu MexnyHapoaHblil cTaHIApT ayAUTOPCKOM AeaTebHOCTU «B3au-
MOOTHOIIIEHUS HE3aBUCUMBIX ayTUTOPOB C TOCYIapCTBEHHBIMU KOHTPOJIEpaAMU»,
B KOTOPOM OYZ1yT YKa3aHbl OCHOBOIIOJIAaratolie MpUHLMITBI TOBEASHUS ayIUTOPOB
U1 KOHTPOJIEPOB C OpraHaMU I'OCYIapCTBEHHOTO KOHTPOJIsI (Ha130pa), MOpsA0K Co-
TJIACOBAHMS CIIOPHBIX BOITPOCOB, TIPOBEICHUS COBMECTHBIX ITPOBEPOK, TTOITOTOBKH
U TIepernoirOTOBKU KaJpoB U T. JI.

bubnuozpaguyeckuii cnucok

1)  Ayb6osuk O. /1. [paBo rpaxaaH Ha BO3MeLLeHMe Bpeaa, MPUUMHEHHOTO 340-
POBbIO U UMYLLLECTBY YeOBEKA 3KOOMMUYECKMMU NpaBoHapyLleHusamu B Poc-

! JIy6osux O. JI. TIpaBo rpaxkaaH Ha BO3MeIlleHUe Bpea, MPUUMHEHHOTO 3[I0POBbIO U UMY~
HIECTBY UeJIoBeKa 9KOJIOTUUECKUMH MpaBoHapyeHusiMu B Poccun // OxpaHa oKpyxarolei
cpenbl U KauecTBo Xu3HU: [IpaBoBbie acniekTol: CO. Hayy. Tp. M., 2011. C. 129.
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